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16.34.075 In-lieu

(A) Purpose. The purpose of this section is to establish an in-lieu fee program as an option to mitigate the

impacts of tree removal when on-site tree replacement is not feasible and to aid development projects

in satisfying tree planting mitigation standards. Alternatives to on-site replacement tree planting are

permissible upon a finding that the alternate measure is consistent with the purpose and goals of this

chapter. In-lieu contributions will be collected prior to tree removal. The County will utilize these funds

to support the management of urban forests within the Coastal Zone through the purchase, planting,

maintenance and monitoring of trees on public lands, or on private lands where appropriate

protections have been established. Funds may also be used for updates to the adopted Urban Forest

Management Plan and the establishment of an Oak Woodland Management Plan.

(B) Applicability.



(1) _This section applies to any property owner or applicant who is required to replace a tree pursuant

to: SCCC 16.34.070, or a coastal development permit, or as identified as mitigation for tree loss

through the CEQA process,- and where on-site replacement is not feasible due to the following,

as determined by the Environmental Coordinator:

(a) Insufficient space to plant a replacement tree of appropriate mature size.

(b) Underground utilities or other physical limitations on the property.

(c) Projects that are linear in nature, such as modifications to transit corridors or utility protection

projects, where no suitable planting areas are available.

(2) The property owner or applicant may propose an alternative to paying an in-lieu fee where on-site

tree replacement is not feasible. Alternatives to the in-lieu fee program shall be considered on a

case-by-case basis at the discretion of the Environmental Coordinator.

(a) _On-site planting and management shall always be the first option for mitigating the loss of

trees.

(b) The in-lieu fee is the preferred option if on-site planting is not feasible.

(c) Other mitigation options may be considered by the County Environmental Coordinator as

proposed by the applicant or owner.

(C) Approval Process for In-Lieu Fee

(1) The property owner shall submit a written request to the Environmental Coordinator for approval

to pay an in-lieu fee.

(2) The request shall include:

(a) A detailed explanation of why on-site tree replacement is not feasible.

(b) A site plan illustrating the limitations that prevent on-site planting.

(3) The Environmental Coordinator shall review the request and make a determination within 10

business days. The decision shall be based on the information provided and whether the

limitations genuinely prevent on-site planting.




(D) In-Lieu Fee Calculation. The amount of the in-lieu fee shall be determined by a fee study by the

Department of Community Development and Infrastructure and approved by the Board of Supervisors

based on the following factors:

(1) The size (diameter at breast height) of the tree(s) to be removed.

(2) The prevailing cost of purchasing and installing a replacement tree from the approved replacement

tree species list.

(3) The cost of five years of maintenance for the replacement tree.

(4) The fee study shall be updated at least every 8 years.

(E) Use of In-Lieu Fees. All in-lieu fees collected pursuant to this section shall be deposited into a

dedicated Tree Mitigation Fund overseen by the Department of Community Development and

Infrastructure. The Tree Mitigation Fund shall be used exclusively for the following purposes:

(1) Planting new trees on public property or within the public right-of-way within the Coastal Zone in

the unincorporated portions of Santa Cruz County, consistent with the Urban Forest Management

Plan.

(2) Maintenance and care of existing trees on public property or within the public right-of-way, or on

private lands where appropriate protections have been established, within the Coastal Zone

consistent with the Urban Forest Management Plan.

(3) Public education programs regarding the benefits of trees and proper tree care.

(4) Updates to the Urban Forest Management Plan, Oak Woodland Management Plan, or similar

plans that address establishment and maintenance of trees within the Coastal Zone.

(a) At least 80 percent of funds must be spent on tree replacement and management.

(5) Use of funds shall be recommended by a committee made up of a staff representatives from the

Department of Parks, Open Space and Cultural Services, the Department of Public Works, and

the Environmental Coordinator. Final authority for disbursement of funds shall lie with the

Environmental Coordinator, upon the recommendations of the committee.

(F) Recordkeeping. The Department of Community Development and Infrastructure shall maintain records

of all in-lieu fees collected, including the property address or parcel number, reason for fee payment

including number, size and species of trees removed and replaced, and the amount of the fee. The




Department of Parks, Open Space and Cultural Services and the Department of Community

Development and Infrastructure shall maintain records of all funds spent from the fund, including

location, number and species of trees planted, associated permit triggering replacement, tree

maintenance and funds spent upon plan updates.

(G) Severability. If any provision of this section is held to be invalid, such invalidity shall not affect the

remaining provisions of this section.

16.34.110 Enforcement penalties, remedies and procedures for violations.
(A) Any violation of any provision of this chapter shall be subject to the enforcement penalties, remedies,

and procedures set forth in SCCC Title 19, Enforcement of Land Use Regulations.

(B) In addition to the provisions allowed in SCCC Title 19, Enforcement of Land Use Regulations, under

the authority granted a Hearing Officer in SCCC Chapter 1.12, General Penalty and Enforcement,

penalties associated with violations of this chapter and ordered by the Hearing Officer shall be

deposited into the Tree Mitigation Fund.




