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701 Ocean Street, 4th Floor, Santa Cruz CA 95060 

 

 

 

 

 

Applicant:  Arnie Wernick Agenda Date:  November 13, 2024 

Owner:  Las Cumbres Conservation 

Corporation 

Agenda Item #:  6 

APNs:  088-111-32, 088-141-63, 088-141-64, 

088-241-23, 088-241-24, 088-241-25  

Time:  After 9:30 a.m. 

Site Address:  21023 Shear Creek Road, 21036 Shear Creek Road, and unaddressed parcels 

surrounding Las Cumbres Subdivision 

 

Project Description:  Proposal to amend the Open Space Contract adopted under the Las Cumbres 

Planned Unit Development (4286-U), to add six undeveloped parcels (APN’s 088-111-32, 088-

141-63, 088-141-64, 088-241-23, 088-241-24, 088-241-25) totaling approximately 51 acres, and 

to rezone those parcels to include the Open Space Easement Combining District. The project 

requires a Subdivision Amendment, Open Space Contract Amendment, a Rezoning, and a 

determination that the project is exempt from further review under the California Environmental 

Quality Act (CEQA).  

 

Location:  Parcels are located within, and adjacent to, the Las Cumbres Subdivision, which is 

accessed via Highway 35/Skyline Boulevard and Las Cumbres Road. 

 

Permits Required:  Subdivision Amendment, Open Space Contract Amendment, Rezoning 

 

Supervisorial District:  5th District (District Supervisor: Bruce McPherson) 

 

Staff Recommendation: 

• Adopt the attached resolution (Exhibit C), recommending the Board of Supervisors: 

 

o Determine the proposal is exempt from further Environmental Review under the 

California Environmental Quality Act (CEQA) pursuant to Sections 15317 (Open 

Space Contracts) and 15183 (Projects Consistent with a Community Plan or 

Zoning); and 

 

o Accept the amendment to Open Space Easement Contract (Exhibit D) for the Las 

Cumbres Subdivision; and 

 

o Adopt an ordinance (Exhibit E) to rezone APN’s 088-111-32, 088-141-63, 088-

141-64, 088-241-23, 088-241-24, and 088-241-25 to include an Open Space 

Easement “O” Combining district designation; and 

 

o Approve application 231323 to amend the Las Cumbres Planned Unit Development 

Permit 4286-U based on the staff report findings and conditions. 

Staff Report to the  

Planning Commission Application Number:  231323 
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Project Description & Setting  

The Las Cumbres Subdivision is situated on the south side of Highway 35/Skyline Boulevard, 

about 5.5 miles northwest of the Bear Creek Road and Highway 35 intersection, adjacent to the 

Santa Cruz/Santa Clara border. This neighborhood includes 131 single-family homes along with 

various communal amenities such as a clubhouse, a community swimming pool, a community 

water system, and a volunteer fire department. The neighborhood is surrounded by thousands of 

acres of undeveloped or minimally developed rural parcels and public land, and the Las Cumbres 

Homeowner’s Association, the project applicant, owns and maintains approximately 1,100 acres 

of this open space.  

 

Project Background 

The Las Cumbres Subdivision is a Planned Unit Development (PUD) approved in 1972 under 

permit 4286-U, which authorized in concept the development of 112 single-family lots, a 

community center, and ancillary service uses. Preliminary approval granted the ability for 

additional building sites on the condition that the project maintained a ratio of one building site 

per ten acres of undeveloped land. Ultimately, the recorded subdivision map indicated 134 lots, of 

which 131 are currently developed. 

 

In conjunction with the adoption of the PUD, conditions of approval for the 4286-U required the 

establishment of contract for preservation and management of the approximately 1,100 acres of 

common open space. The contract (Exhibit E) was recorded in 1975 and grants the County of Santa 

Cruz an open space easement limiting development and uses to those which would not “materially 

alter the landscape or other attractive scenic and open space features...”. The contract was adopted 

with an initial term of 20 years, with an expectation for renewal in perpetuity, and to date, no action 

has been taken to cancel the contract.  

 

Proposal 

The proposed project aims to amend the adopted Open Space Contract to include six additional 

parcels, totaling just under 52 acres, which have been acquired by the Las Cumbres Homeowners 

Association. By adding the parcels to the Open Space Contract, the applicant is afforded 

operational and legal benefits, as well as clarity to current and future residents of the Las Cumbres 

Subdivision regarding the future use, purpose, and development potential of the properties. The 

applicant has expressed that the desired outcome of the project is improved fire management and 

public safety. 

 

All the parcels outlined in the proposal are adjacent to parcels already included in the Open Space 

Easement Contract. The locations and features of the properties proposed for inclusion in the 

contract are as follows: 

 

088-111-32 

This parcel is located roughly 1,800 feet west of 20311 Beatty Ridge Road and borders the 

westernmost portion of the existing Las Cumbres Open Space, providing emergency egress 

for Las Cumbres via Deer Creek Road. The property was maintained under a 20-year Open 

Space Easement from 1973 to 1993, at which point the contract expired. A small cabin 

constructed in the late 1960’s exists on the property and would be maintained consistent 

with the framework of the existing Las Cumbres Open Space Easement Contract, which 

allows limited overnight use by residents of Las Cumbres.  
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088-141-63 and 088-141-64 

The parcels are situated approximately 1,200 feet southwest of Favre Ridge Road, near 

18554 Favre Ridge Road. They cover a total area of about 9.4 acres and, aside from some 

unpermitted grading, have never been developed. The Homeowners Association originally 

acquired these parcels to prevent further unpermitted development. 

 

088-241-23, 088-241-24, 088-241-25 

The three adjacent parcels are located at the easternmost end of Shear Creek Road and were 

originally created as homesites in the Las Cumbres Subdivision (Lots 40, 41, and 42). Lots 

40 and 41 were developed with single-family homes but the sites suffered from geologic 

instability and after being condemned by the County, were demolished following the 1989 

Loma Prieta Earthquake. Lot 42 was never developed and is constrained by the same 

geology as Lots 40 and 41. 

 

In that the language of the approved contract dedicated development rights across the Open Space 

to the County of Santa Cruz, and was accepted by the Board of Supervisors, changes to the contract 

are again subject to acceptance by the Board of Supervisors. The text of the revised contract will 

remain materially unchanged from the original document, except for the inclusion of the six 

additional Assessor's Parcel Numbers (APNs). The project will not amend property lines, facilitate 

development, or adjust the boundaries of the Las Cumbres Subdivision.  

 

In addition to accepting the revised contract, the Board’s approval to rezone the subject parcels to 

include the Open Space Easement (-O) Zoning designation, consistent with the requirements 

specified by Santa Cruz County Code 13.10.462. 

 

Zoning & General Plan Consistency 

The project would not result in conflict or inconsistency in General Plan, Zoning, or other County 

policy. In that the project does not include a proposal for development of the subject properties, 

approval of the application would not result in conflict between land use and land use designation.  

 

All six properties maintain a Mountain Residential (R-MT) General Plan designation. However, 

the zoning of the parcels is varied; APNs 088-111-32 is zoned RA (Residential Agricultural), 

APNs 088-241-23, 088-241-24, and 088-241-25 are zoned R-1-1AC (single-family residential, 

one acre parcel size), and APNs 088-141-63 and 088-141-64 are zoned R-1-100 (single-family 

residential, one-hundred-acre parcel size). RA, R-1-1AC, and R-1-100AC are Zoning designations 

consistent with the R-MT General Plan Designation, and the inclusion of the Open Space Easement 

Combining district designation would not result in inconsistencies between Zoning and General 

Plan designations. 

 

The project is consistent with Chapter 5 of the Santa Cruz County General Plan, which supports 

open space preservation “for current and future generation to assure and conserve the continued 

availability of land for agriculture, the enjoyment of scenic beauty, outdoor recreation, and the 

conservation and sustainable use of natural resources, and to support the County’s economy.” 

 

The Santa Cruz County Operational Plan identifies wildland fuel reduction as an objective for 

Climate Strategy, with a plan to coordinate with at least six Firewise communities to develop 

projects for fuel reduction programs and grants. In that Las Cumbres is a Firewise community, and 

in that the parcels proposed for addition into the open space provide emergency access to the 
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neighborhood, the project offers the potential for implementation of the Santa Cruz County 

Operational Plan. Thus, the expansion of the existing open space would provide improved public 

safety to residents in the Skyline area, which aligns with Public Safety Objective 6.5 of the Santa 

Cruz County General Plan through fire protection planning and fire risk mitigation.  

 

Fiscal Impacts 

The largest parcel included in the proposal, APN 088-111-32, maintained an Assessed Value of 

$322,000 in 2024 and paid $4,222.34 in annual property taxes. The other five parcels were assessed 

as “Unbuildable” and were not subject to property taxation. If approved, the County Assessor’s 

valuation of the properties, a process dictated by State law, may result in a reduction in property 

taxes. The project would therefore represent the potential for a nominal fiscal impact to the County 

through a reduction in annual property taxes. 

 

Environmental Review 

Open space contracts and easements are categorically exempt under Section 15317 of the 

California Environmental Quality Act (CEQA) Guidelines. 

 

Section 15183 of the CEQA Guidelines mandates projects aligning with the development density 

defined by existing zoning, community plans, or general plan policies—provided an 

Environmental Impact Report (EIR) has been certified—do not necessitate further environmental 

review, except as might be necessary to examine whether there are project-specific significant 

effects which are peculiar to the project or its site. According to Santa Cruz County Code 

13.10.462, parcels under open space contracts must be zoned within the Open Space Combining 

District. Given that this rezoning is mandated by County Code, which has undergone 

environmental review, and that the project complies with the development density established by 

existing policies, the rezoning is exempt from additional environmental review. 

 

Conclusion and Recommendations 

As proposed and conditioned, the project is consistent with all applicable codes and policies of the 

Zoning Ordinance and General Plan/LCP. The additional acreage added to the contract would not 

materially affect the intent or purpose of the original contract, and no changes are proposed to the 

Las Cumbres Subdivision map.  

 

Furthermore, the project results in the centralized, coordinated management of a significant open 

space in a high fire hazard area, which provides public safety benefits and promotes the goals 

and objectives of Santa Cruz County.  

 

Therefore, the staff recommendation to the Planning Commission is as follows: 

 

• Adopt the attached resolution (Exhibit C), recommending the Board of Supervisors: 

 

o Determine the proposal is exempt from further Environmental Review under the 

California Environmental Quality Act (CEQA) pursuant to Sections 15317 (Open 

Space Contracts) and 15183 (Projects Consistent with a Community Plan or 

Zoning); and 

 

o Accept the amendment to Open Space Easement Contract (Exhibit D) for the Las 

Cumbres Subdivision; and 
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o Adopt an ordinance (Exhibit E) to rezone APN’s 088-111-32, 088-141-63, 088-

141-64, 088-241-23, 088-241-24, and 088-241-25 to include an Open Space 

Easement “O” Combining district designation; and 

 

o Approve application 231323 to amend the Las Cumbres Planned Unit 

Development Permit 4286-U based on the staff report findings and conditions. 

 

Supplementary reports and information referred to in this report are on file and available 

for viewing at the Santa Cruz County Planning Division, and are hereby made a part of the 

administrative record for the proposed project. 

 

The County Code and General Plan, as well as hearing agendas and additional information 

are available online at:  www.sccoplanning.com 

 

Report Prepared By:        

 Evan Ditmars 

Santa Cruz County Planning 

701 Ocean Street, 4th Floor 

Santa Cruz CA   95060 

Phone Number: (831) 454-3227 

E-mail:  evan.ditmars@santacruzcountyca.gov 

 

 

Report Reviewed By:        

Sheila McDaniel 

Principal Planner 

Development Review 

Santa Cruz County Planning 

 

 

 

Exhibits 

 

A. Categorical Exemption (CEQA Determination) 

B. Findings 

C. Planning Commission Resolution 

D. Draft Amended Open Space Contract for Las Cumbres Subdivision  

E. Ordinance for Proposed Rezoning 

F. Existing Open Space Contract for Las Cumbres Subdivision 

G. Permit 4286-U, Las Cumbres subdivision PUD 

H. Las Cumbres Subdivision Final Map, 058PM50 

I. Location, Zoning, and General Plan Maps 

5

http://www.sccoplanning.com/


Application #: 231323 

APN: 088-111-32, 088-141-63, 088-141-64, 088-241-23, 088-241-24, 088-241-25 

Owner: Las Cumbres Conservation Corporation 
 

EXHIBIT A 

Page 6 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cruz County Planning Division has reviewed the project described below and has determined 

that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of CEQA for the 

reason(s) which have been specified in this document. 

 

Application Number:  231323 

Assessor Parcel Number:  088-111-32, 088-141-63, 088-141-64, 088-241-23, 088-241-24, 088-241-25  

Project Location:  Parcels are located within, and adjacent to, the Las Cumbres Subdivision, which is 

accessed via Highway 35/Skyline Boulevard and Las Cumbres Road. 

 

Project Description: Proposal to amend the Open Space Contract adopted under the Las Cumbres 

Planned Unit Development (4286-U), to add six undeveloped parcels (APN’s 088-111-32, 088-141-63, 

088-141-64, 088-241-23, 088-241-24, 088-241-25) totaling approximately 51 acres, and to rezone those 

parcels to include the Open Space Easement combining district Zoning overlay. 

 

Person or Agency Proposing Project:  Las Cumbres Homeowners Association-Arnie Wernick 

Contact Phone Number:  408-838-7718 

 

A.             The proposed activity is not a project under CEQA Guidelines Section 15378. 

B.             The proposed activity is not subject to CEQA as specified under CEQA Guidelines 

Section 15060 (c). 

C.             Ministerial Project involving only the use of fixed standards or objective measurements 

without personal judgment. 

D.             Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section 15260 

to 15285).  

E.      X     Categorical Exemption 

 

Specify type:  Class 17 (Section 15317)-Open Space Contract or Easements 

  

F. Reasons why the project is exempt: 

Open space contracts and easements are categorically exempt under Section 15317 of the California 

Environmental Quality Act (CEQA) Guidelines. 

 

Section 15183 of the CEQA Guidelines mandates projects aligning with the development density defined 

by existing zoning, community plans, or general plan policies—provided an Environmental Impact Report 

(EIR) has been certified—do not necessitate further environmental review, except as might be necessary to 

examine whether there are project-specific significant effects which are peculiar to the project or its site. 

According to Santa Cruz County Code 13.10.462, parcels under open space contracts must be zoned within 

the Open Space Combining District. Given that this rezoning is mandated by County Code, which has 

undergone environmental review, and that the project complies with the development density established 

by existing policies, the rezoning is exempt from additional environmental review. In addition, none of the 

conditions described in Section 15300.2 apply to this project. 

 

_____________________________________ Date:___________________________ 

Evan Ditmars, Project Planner
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Zoning Map Amendment Findings 

(Santa Cruz County Code 18.40.060) 

 
1. The proposed zone district will allow a density of development and types of uses which 

are consistent with objectives and land use designations of the adopted General Plan; 

 

The proposed project would rezone six parcels to include the Open Space Easement Combining 

District Zoning overlay and would add the parcels into an existing open space easement contract. 

Development on the parcels is limited to maintenance for road and utility purposes, and the 

approval would not result in an increase in density nor increase in intensity of use of the sites. 

 

The project is consistent with Chapter 5 of the Santa Cruz County General Plan, which supports 

open space preservation “for current and future generation to assure and conserve the continued 

availability of land for agriculture, the enjoyment of scenic beauty, outdoor recreation, and the 

conservation and sustainable use of natural resources, and to support the County’s economy.” 

 

Furthermore, mitigating fire risk through active and responsible open space management aligns 

with Objective 6.5 of the General Plan’s Public Safety element by providing opportunity for 

increased fire protection planning and fire risk mitigation in the open space surrounding the Las 

Cumbres neighborhood. 

 

2. The proposed zone district is appropriate to the level of utilities and community 

services available to the land; 

 

Rezoning the parcels to include the Open Space Easement Combining district overlay reduces the 

types of development allowed on the parcels and would not induce additional usage of utilities or 

resources. The limited community services currently offered to the parcels, namely fire protection, 

would continue to be offered after the project were approved. The goal of the project is to 

incorporate land management at the parcels into an existing open space easement program. 

Proactive and effective land management would result in a reduced burden to community services 

in the area. 

 

3. For amendments located within the Coastal Zone, the proposed rezoning maintains and 

provides for priority uses consistent with General Plan and Local Coastal Program 

Appendix G; and 

 

The project site not located within the Coastal Zone. 

 

One or more of the following findings can be made: 

 

4. The character of development in the area where the land is located has changed or is 

changing to such a degree that the public interest will be better served by a different 

zone district; 

 

The residential zoning of the parcels is not reflective of their development potential under current 

State and County standards. Residential development is not precluded by County Code, but the 

properties are constrained by steep topography and limited site access. The engineering required 
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to develop safe building sites, as well as constraints in establishing septic, water, and utilities, 

render the properties unsuitable for development. Public interest is better served by managing these 

areas as open space for fire protection and wildlife. 

 

5. The proposed rezoning is necessary to provide for a community-related use which was 

not anticipated when the Zoning Ordinance was adopted; 

 

6. The present zoning is the result of an error; 

 

7. The present zoning is inconsistent with the designation on the General Plan; 

 

8. The proposed rezoning is in the best interests of the public health, safety or welfare; 

 

Since the project area was first developed in the 1970s, wildland fires in California have become 

more frequent and severe. As a result, forest management has become a major focus for rural 

communities. The proposed project aims to streamline this management for the Las Cumbres 

Homeowners Association, who oversee the open space, ultimately serving the public interest by 

preserving these properties as open space. 

 

9. A rezoning from nonresidential to residential use is appropriate in that the site has low 

commercial potential as reflected by existing vacancies, or outdated low-value 

improvements, or low employment density, or low market demand for commercial use 

of the site; or 

 

10. The site will accommodate housing type(s) that are needed to house the local 

workforce in support of the local economy.  
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X
Sheila McDaniel

Secretary to the Planning Commission

X
Tim Gordin

Chairman, Planning Commission

BEFORE THE PLANNING COMMISSION 
OF THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA 

 
RESOLUTION  NO. 

 

On the motion of Commissioner, Duly 
seconded by Commissioner, the following 
Resolution is adopted: 

 

PLANNING COMMISSION RESOLUTION 

SENDING RECOMMENDATION TO THE BOARD OF SUPERVISORS 
ON PROPOSED OPEN SPACE CONTRACT AMENDMENT AND 

REZONING 
 

WHEREAS, the Planning Commission has held a public hearing on Application No. 221332, an 
application to amend the Las Cumbres Subdivision Open Space Contract to add six parcels, 
APNs 088-111-32, 088-141-63, 088-141-64, 088-241-23, 088-241-24, and 088-241-25, and 
to rezone the parcels to include the Open Space Easement Combining District zoning 
overlay. The subject parcels are adjacent to, and within, the Las Cumbres Subdivision located in 
the Skyline Planning Area.  

 
WHEREAS, the Planning Commission has considered all testimony and evidence received at the 

public hearing and detailed in the staff report. 
 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission recommends that the 
Board of Supervisors determine the proposal is exempt from further environmental review under the 
California Environmental Quality Act (CEQA) pursuant to Sections 15317 (Open Space Contracts) 
and 15183 (Projects Consistent with a Community Plan or Zoning); 

 

BE IT FURTHER RESOLVED, that the Planning Commission recommends that the Board of 
Supervisors accept the attached Open Space Easement Contract, amending the contract executed 
on February 25th, 1975 and recorded in Book 2479, Page 245 of the County Recorder’s Office; 

 

BE IT FURTHER RESOLVED, that the Planning Commission recommends that the Board of 
Supervisors adopt the attached Ordinance amending the County’s Zoning Plan and Map pursuant to 
Santa Cruz County Code Section 13.10.215; 

 

BE IT FURTHER RESOLVED, that the Planning Commission incorporates the findings on the 
proposed Zoning Map Amendment as contained in the Staff Report to the Planning Commission, 
application 221332, and in Section II of the attached Ordinance. 

 

PASSED AND ADOPTED by the Planning Commission of the County of Santa Cruz, State 
of California, this   day of     , 2024, by the following vote: 

 

AYES: COMMISSIONERS:  

NOES: COMMISSIONERS: 
ABSENT: COMMISSIONERS:  
ABSTAIN:  COMMISSIONERS: 

 

 

ATTEST:
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X
Justin Graham

Assistant County Counsel

APPROVED AS TO FORM:  
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OPEN-SPACE EASEMENT CONTRACT 

 

        THIS DEED, executed this   25th   day of February, 1975, 

by and between LAS CUMBRES CONSERVATION CORPORATION, a California 

Corporation, as GRANTOR, and the COUNTY OF SANTA CRUZ, as GRANTEE, 

W I T N E S S E T H: 

        WHEREAS, Grantor is the owner in fee of the real property 

hereinaiter described, situated in Santa Cruz County, California, and 

        WHEREAS, Grantor and Grantee desire to preserve and 

conserve for the public benefit the natural scenic beauty and existing 

openness of said property, and  

        WHEREAS, Grantor is willing to grant to Grantee and open-

space easement, as hereinafter expressed, in said property, and 

thereby protect its present scenic beauty and existing openness by the 

restricted use and enjoyment of said property by the Grantor and its 

successors in interest or assigns through the imposition of the 

conditions hereinafter expressed; 

        WHEREAS, the preservation of this land as open-space land 

is consistent with the general plan of the county and is in the best 

interest of the County and important to the public for the enjoyment 

of scenic beauty because the land is unimproved and has scenic value 

to the public as viewed from a public highway or from public and 

private buildings and because the land lies in an area which in the 

public interest should remain rural in character and the retention of 

the land as open space will help preserve the rural character of the 

area; 

        NOW, THEREFORE, for and in consideration of the premises, 

the Grantor does hereby grant and convey unto the County of Santa Cruz 

an estate, interest and open-space easement in said real property of 

Grantor of the nature and character to the extent hereinafter 
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expressed, which estate, interest and easement will result from the 

restrictions hereby imposed upon the said property by Grantor, and to 

that end and for the purpose of accomplishing the intent of the 

parties hereto, Grantor covenants on behalf of its successors and 

assigns with the said Grantee, its successors and assigns to do and 

refrain from doing severally and collectively upon the Grantor’s said 

property the various acts hereinafter mentioned. The restrictions 

hereby imposed upon the use of said property of the Grantor and the 

acts which Grantor shall refrain from doing upon said property in 

connection therewith are, and shall be, as follows: 

1. That no buildings or structures as defined in the 

Santa Cruz County Zoning Ordinance will be placed or 

erected upon said property no shall utility poles or 

lines be located on or pass through said property. 

EXCEPTIONS: 

(a)One or several cabins located along streams or trails 

for overnight camping by residents only. 

(b)Barns or stables to shelter pets or community animals. 

(c)Underground electric communication and utility 

facilities. 

2. That no advertising of any kind or nature shall be 

located on or within said property except for 

identification and for sale of products produced on the 

site consistent with the purpose of this instrument. 

3. That the Grantor shall not plant or permit to be 

planted any vegetation upon said property except normal 

farming on presently cleared areas farmed in the past, 

reforestation and planting of native California 

vegetation, normal landscaping and screening of homesites 
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and farming area and facilities consistent with the 

purposes of this instrument. 

4. That, except for the construction, alteration, 

relocation and maintenance of private roads, and private 

pedestrian (hiking, equestrian and bicycle) trails, and 

the development of ponds for wildlife and fire 

protection, development of sanitation and water 

facilities needed, measures needed to prevent erosion and 

provide for fire protection, the general topography and 

natural vegetation of the landscape shall be maintained 

in its present condition and no excavation or topographic 

changes shall be made. Normal maintenance and replacement 

of existing structures shall be permitted. Cutting of 

timber, trees and other natural growth as may be required 

for fire prevention, thinning, elimination of diseased 

growth and similar protective measures shall be 

permitted. 

5. That no use of said described property which will or 

does materially alter the landscape or other attractive 

scenic and open space features of said property other 

than those specified above shall be done or suffered. 

There shall be no deposition or accumulation of trash, 

garbage, or unsightly or offensive materials upon such 

land described. Granting of this open space easement 

shall in no way be construed as giving the public access 

to or over the lands herein affected. 

        Grantee shall not make any payment to Grantor for the 

conveyance of the open-space easement described above, it being 

recognized  and agreed between the parties that the consideration for 

this conveyance is the substantial public benefit to be derived 

therefrom and the advantage which will accrue to Grantor in the event 
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of any reduction in the assessed value of said property due to the 

imposition of the limitations of its use contained herein. 

        This conveyance by Grantor to Grantee, its successors and 

assigns, of an open space easement in the property described herein 

shall continue and apply for twenty years with expectation of renewals 

in perpetuity except that: 

        The Board of Supervisors of the County at any time may, 

by resolution, abandon this open-space easement, if it finds that no 

public purpose described in subdivision (b) of Section 51056 will be 

served any longer by keeping the land as open space. No resolution 

abandoning this open-space easement shall be finally adopted until the 

matter has been referred to the County Planning Commission, the 

Commission has held a public hearing thereon and furnished a report on 

the matter to the Board of Supervisors and the Board has held at least 

one public hearing thereon after giving 30 days’ notice thereof by 

publication in accordance with Section 6061 of the Government Code, 

and by posting notice on the land. 

        Prior to any approval of a resolution abandoning this 

open-space easement, the Board of Supervisors shall direct the County 

Assessor to assess the land, as if the easement did not exist, and to 

report such new assessed value to the Board. As a condition of the 

abandonment of the easement, the owner shall pay to the County an 

amount equal to 50 per cent of the new assessed value of the land; 

provided, however, that the Board of Supervisors may waive all or any 

portion of such payment, if it finds that it is consistent with the 

public interest to do so, and the waiver is approved by the Secretary 

of the State Resources Agency. 

        In deciding whether to waive all or any portion of such 

payment, the Board of Supervisors will consider the following factors:  

(a) Whether the owner has substantially complied with 

the terms and conditions of this easement, and 
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(b) Whether the reason for the abandonment is an 

involuntary transfer or involuntary change in the 

use which may be made of the land, and the land is 

not suitable and will not be immediately used for 

such a purpose which produces a greater economic 

return to the owner. 

The property of the grantor hereinabove referred to and 

which the provisions of this instrument apply is situate 

in the County of Santa Cruz, State of California, and is 

particularly described in Exhibit “A,” attached hereto 

and incorporated herein by reference. 

Excepting and reserving to the Grantor: 

(a) The right to maintain all existing private roads, 

bridges, trails, and structures upon said land and 

the right to construct items as previously listed. 

(b) The use and occupancy of said land not inconsistent 

with the conditions and restrictions herein imposed. 

If at any time the property herein described, or any 

portion thereof, shall be selected for condemnation by 

any public agency or public utility, including the 

Grantee, then and in that event the easement created by 

this conveyance shall terminate as of the time of the 

filing of the complaint in condemnation as to the land or 

portion thereof sought to be taken for public use, and 

shall revert to and vest in the Grantor, its successors 

in interest, or assigns. 
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IN WITNESS WHEREOF, the parties hereto have set their 

hands and seal the day and year above written. 

    LAS CUMBRES CONSERVATION 

    CORPORATION, a California Corporation 

 

    By ___________________ 

       ___________________ 

       Grantor 

Approved as to form: 

____________________ 

DWIGHT L. HERR, 

Asst. County Counsel 

      COUNTY OF SANTA CRUZ 

      By ____________________ 

         Chairman, Board of Supervisors 

         Grantee 

STATE OF CALIFORNIA   ) 

                      ) ss. 

COUNTY OF SANTA CLARA ) 

         On February 14, 1974, before me ___________________ 

personally appeared Richard Winckler, known to me to be president of 

the corporation that executed the within instrument and acknowledged 

to me that such corporation executed the same. 

 

     _________________________________________ 

     Notary Public for the State of California 
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EXHIBIT “A” 

 

That certain real property situate in the County of Santa Cruz, State 

of California, described as follows: 

ALL that certain real property shown upon the filed map of TRACT NO. 

600, Las Cumbres, filed for record on August 14, 1973 in Volume 58 of 

Maps, at page 50, Santa Cruz County Records. 

EXCEPTING THERFROM all of Lots 1 through 135, inclusive, Lots A, B, C, 

D, E, F, G, H & I, and those certain unlettered areas designated Park 

Sites or Park Lots as shown on the filed map of said Tract No. 600. 

 

Assessor’s Parcel Nos.: 

88-111-21 

 -26 

 -27 

 -28 

 -29 

 -30 

 -31 

 -32 

 -33 

 -34 

 

88-121-17 

 -18 

 

88-141-62 

 -63 

 -64 

 -65 

 -66 

 -70 

 -71 

 -72 

 -77 

 -82 

 -83 

 

88-241-23 

 -24 

 -25 

EXHIBIT “A” 
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ORDINANCE NO. ________________ 

 

 

ORDINANCE AMENDING ZONING PLAN AND MAP PURSUANT TO CHAPTER 

13.10.185 OF THE SANTA CRUZ COUNTY CODE 

 

____________________________________________________________ 

 

 

The Board of Supervisors of the County of Santa Cruz ordains as follows: 

 

SECTION I 

 

The Board of Supervisors finds that the public convenience, necessity and general welfare require 

the amendment of the County zoning plan and map pursuant to Santa Cruz County Code section 

13.10.185, to maintain a stable, desirable, well-balanced pattern of development throughout the 

County. The Board of Supervisors desires to implement the policies of the County General Plan 

and Local Coastal Program Land Use Plan regarding APN’s 088-111-32, 088-141-63, 088-141-

64, 088-241-23, 088-241-24, and 088-241-25, and that the zoning to be established herein is 

consistent with all elements of the California Government Code, Santa Cruz County General Plan, 

and the Santa Cruz County Code. 

 

SECTION II 

 

The Board of Supervisors hereby adopts the Zoning Plan Amendment as described in Section III, 

and adopts the findings in support thereof described in application 231323, without modification, 

as set forth below: 

 

1. The proposed zone district will allow a density of development and types of uses which 

are consistent with objectives and land use designations of the adopted General Plan;  

 

2. The proposed zone district is appropriate to the level of utilities and community services 

available to the land;  

 

3. The character of development in the area where the land is located has changed or is 

changing to such a degree that the public interest will be better served by a different zone 

district;  

 

4. The proposed rezoning is in the best interests of the public health, safety or welfare. 

 

SECTION III 

 

The Board of Supervisors finds substantial public benefit in amending APNs 088-111-32, 088-

141-63, 088-141-64, 088-241-23, 088-241-24, and 088-241-25 into the open space easement 

contract adopted under Planned Unit Development application 4286-U. Addition of the parcels 
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into the existing open space easement contract are in the best interests of public health, safety, and 

welfare by: 

 

1. Supporting the County’s goal for preservation of open space for current and future 

generations to assure and conserve the continued availability of land for agriculture, the 

enjoyment of scenic beauty, outdoor recreation, and the conservation of sustainable use of 

natural resources. 

 

2. Supporting public safety through fire protection planning and fire risk management, in that 

the proposed open space would provide and permanently maintain emergency access for 

the Las Cumbres residential subdivision  

 

3. Providing potential for participation in fuel reduction programs, as specified in the Santa 

Cruz County Operation Plan’s Climate Action Strategy. 
 

  

SECTION IV 

 

Chapter 13.10 - Zoning Regulations of the Santa Cruz County Code is hereby amended by Section 

13.10.185 - Zoning map amendment, to change the following properties from the existing zone 

district to the new zone districts as follows: 

 

 

Assessor’s 

Parcel Numbers 

 

Existing Zone Districts 

 

New Zone Districts 

 

088-111-32 

 

 

 

088-241-23 

088-241-24 

088-241-25 

 

 

088-141-63 

088-141-64 

 

 

 

 

RA  

(Residential Agricultural) 

 

 

R-1-1AC 

(Single-family residential, one 

acre parcel size) 

 

 

R-1-100AC  

(Single-family residential, one-

hundred-acre parcel size) 

 

RA-O  

(Residential Agricultural, Open Space 

Easement Combining District 

 

R-1-1AC-O  

(Single-family residential, one acre parcel size, 

Open Space Easement Combining District) 

 

 

R-1-100AC-O 

(Single-family residential, one-hundred-acre 

parcel size, Open Space Easement Combining 

District) 

SECTION IV 

 

This ordinance shall take effect on the 31st day after the date of final passage. 

 

PASSED AND ADOPTED THIS              day of                          , by the Board of Supervisors of 

the County of Santa Cruz by the following vote: 
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AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

 

________________________________ 

Chairman of the Board of Supervisors 

   

 

ATTEST: ______________________ 

     Clerk of the Board 

 

 

APPROVED AS TO FORM: 

 

________________________ 

Assistant County Counsel 

 

 

EXHIBIT:   Rezoning Map 

 

DISTRIBUTION: County Counsel 

Planning 

Assessor’s Office  

County GIS 
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General Plan Designations - Application 231323
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