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Members of the Commission: 

This letter report addresses an appeal made to you by Kathryn H. Britton, on behalf of 
Nisene2Sea Open Space Alliance (hereafter Appellant). 

Appeal History and Summary Recommendation 

The Appellant has filed an appeal to your Commission regarding the Zoning Administrator's 
March 19, 2004 decision to approve the proposed development on the KochlCarmichael 
property. After careful consideration of the information submitted by Appellant (Attachment 
I ) ,  staff's recommendation to your Commission is to uphold the Zoning Administrator's 
approval of the project. 

Project Description 

The project before your Commission today has evolved significantly over time. The 
property owner was initially issued a Notice of Violation for grading on the site without a 
permit. The property owner informed the Planning Department that this work, consisting 
of approximately 310 cubic yards of grading, was intended to provide access for 
geotechnical testing necessary to develop plans for a single family dwelling. The 
Planning Department subsequently requested that grading plans to rectify the violation 
include details of the access road and building pads. Because the volume of this 
grading work exceeded 1,000 cubic yards, it was subject to review under the California 
Environmental Quality Act (CEQA). CEQA requires that "the whole of the action" be 
considered during the environmental review process. In this case, it was clear that the 
"project" included construction of a single family dwelling. The applicant was initially 
instructed to provide information relative to the single family dwelling, and this request 
ultimately led to the plans before your Commission. 
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The development proposed on the property includes construction of a single-family 
dwelling and garage, driveway, accessory building and water tank, which requires a 
grading permit to grade approximately 2,050 cubic yards of cut and approximately 2,300 
cubic yards of fill. In addition, the grading permit for the project would recognize the grading 
of approximately 310 cubic yards of cut and fill that has already occurred, as well as 
remedial grading performed to mitigate erosion and improve drainage. 

The property in question is 142 acres in size. Development on the property is constrained 
by steep slopes and the occurrence of sensitive habitat (coastal terrace prairie) on the 
flatter portions of the site. The attached Staff Report to the Zoning Administrator 
(Attachment 2) describes and analyzes the project and documents the efforts to site the 
development in order to minimize impacts related to these constraints. 

Issues Raised by Appellant 

The Appellant‘s letter presents fifteen issues related to the project, as approved by the 
Zoning Administrator. The following discussion provides a summary of the issues raised 
by the Appellant, including response by staff. 

County Written Analysis of Deficits in Application Ianored 

The appellant asserts that the applicant has never provided the information required in the 
“incompleteness “ letter prepared for the project by Planning Department staff. 

This section of the appeal letter (page 4 of Attachment 1) does not refer to any specific 
requirements that remain unfulfilled. Staff believes that a proper “completeness” 
determination was made and that the materials submitted by the applicant and accepted by 
the Planning Department provided an adequate basis for evaluating the project and 
processing the application. 

Neaative Declaration Mitiaations Exclude Important Public Review 

The Appellant maintains that mitigations imposed by the Negative Declaration requiring 
subsequent plan submittals for review only by Planning Department staff does not allow for 
adequate public input, review, and comment. 

All subsequent plans submitted for review and approval as part of the Building Permit 
application process must be in conformance with the project plans that were approved by 
the Zoning Administrator. The project plans were the subject of a hearing before the 
Zoning Administrator, and the public was able to provide input on those plans. 
Performance standards contained in the mitigation measures must be met and will provide 
the basis for future staff determinations regarding the adequacy of the submitted materials. 
Finally, development on the site must adhere to the standards contained within the 
ordinances that pertain to the project. 



Application 00-0143 
Planning Commission Agenda: May 26, 2004 
Page: 3 

Substantive Chanues in Project Not Addressed Effectively 

The Appellant raises a number of points in this portion of their letter. Many of the specific 
claims made under this issue are also explored in more detail under other topical headings 
in the appeal letter, and are addressed later in this staff report. One of the main points 
raised in this section is that the "County's review and assessment process is out of sync 
with the substantive changes in the project." 

During the four years of this Application's review, the project has been significantly revised 
in response to public comment, environmental review and the staff and the Zoning 
Administrator's attempts to reduce the length of the proposed roadway and the project's 
impact on the environment. With each change, staff and the Zoning Administrator have 
reviewed the plans and found them consistent with the County Code, the General Pian and 
the mitigated Negative Declaration. 

The Initial Study and proposed Negative Declaration were revised based upon comments 
received during the public comment period. While the revisions did not meet the tests 
contained in the State CEQA Guidelines that trigger a requirement for recirculation, the 
document was recirculated due to the level of public interest in the project. 

The current project, which includes a significantly shorter driveway (which disturbs less 
area and preserves the privacy of the backyards of homes along Danube Drive) and a 
building envelope that has been moved down from the knoll top onto the hillside, overall 
creates less environmental impact than the original project that was evaluated at 
Environmental Review. It is important to note that each iteration of the design changes that 
have occurred has lessened the grading and the disturbance. These changes have been 
made in response to both staff requests and the concerns of the public. In addition to 
eliminating half the length of the driveway that was proposed to parallel Danube Drive the 
home has been made smaller, less visible and the grading has been reduced by 
approximately one third. 

County Process Interferes with Effective Public Review 

The appellant suggests that inadequate time has been allowed for public review of the staff 
reports and related materials prior to the Zoning Administrator public hearings. 

The staff report and attachments are available online one week prior to the hearing. This is 
the same amount of time provided to the Zoning Administrator for review of agenda 
materials prior to the public hearing. In short, staff reports for this project were made 
available to the public on a timeframe consistent with the practices of the Planning 
Department. 

State Aaencies and County Park Issues Not Updated 

Under this Issue the Appellant indicates that staff and the Zoning Administrator have used 
outdated or incomplete information regarding interest in the subject site for State Park 
expansion or some other use by County Parks, State Parks, and the Department of Fish 
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and Game. 

A portion of the property has been designated as a potential future park site in the General 
Plan. As part of the Environmental Review process for the project, Barry Samuel, Director 
of Parks, Open Space, and Cultural Services reviewed the project proposal and 
determined that it did not trigger the park site review process. He has further stated that 
construction of the project would not interfere with a park-related use should the County 
elect to pursue such a use in the future. 

Staff have, as recently as March of this year, been in contact with representatives of State 
Parks regarding interest in acquiring the site. We have been informed that there is no 
funding available for such a purchase and that this site does not rank high on their list of 
properties for acquisition. Perhaps most importantly, it should be noted that the Planning 
Department evaluates applications for development based upon the standards contained in 
locally adopted policies and ordinances. Possible future changes in ownership play no role 
in this evaluation process by the Department. 

Procedures Related to No Access Strig Removal on Kamian Improger 

The Appellant states that the Staff Report does not appropriately require that the Applicant 
to record a one-foot non-access easement along the terminus of Jennifer Drive to replace 
the non-access easement removed from the terminus of Kamian Way. 

The appellant is correct. Staff has developed a recommended condition to implement this 
requirement, consistent with the direction of the Board of Supervisors (Attachment 3). We 
are recommending that you direct staff to include this condition in the project Conditions of 
Approval. 

Impact Sinale Parcel Determination Not Considered 

The Zoning Administrator, during the hearing in March 2003, recognized that several 
Assessor Parcel Numbers had been issued for the single parcel that was owned by the 
Applicant. This was not a new determination, but simply the recognition of the status of the 
property and its identifiers. The Appellant suggests that the fact that the property is larger 
than they perceived it to be initially somehow affects the project’s environmental review, in 
that there might be more “flexibility” as to potential home sites, and septic system locations. 

The County’s Environmental Review has always recognized that the proposed project is 
located on “a very large tract of land” (the full 142-acre parcel) . Staff disagrees with the 
Appellant’s assertion that the “larger property” somehow provides potential building 
locations that would cause fewer environmental impacts. It is important to note that the 
County does not have the authority to designate the building site that will be used on any 
property if there is more than one site that meets code requirements and for which any 
environmental impact can be mitigated. The approved building site meets applicable 
County Code requirements for septic disposal standards, grading standards and access. 
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Application 00-01 43 has required that staff create a balance between conflicting General 
Plan policies and ordinance provisions. General Plan policies require grading to be 
minimized, site disturbance to be minimized, and also prohibit structures on slopes steeper 
than 30 percent. There is a portion of the building, 600 square feet of space on the east 
side, which encroaches onto a slope steeper than 30 percent. That portion of the home is 
on a stepped foundation that minimizes excavation. Staff has carefully evaluated the 
relative impact of locating this portion of the house on a 30 percent slope against the 
alternative, which is moving the structure to the west, closerto the driveway. Relocating the 
structure to the west would create a significant increase in grading, including increasing the 
height and width of the retaining walls. On balance, staff has found that the 600 square foot 
section, with minimal grading, is a better alternative and that, in fact, no environmental 
impacts are created by allowing this minor encroachment. 

In light of the foregoing information, staff lacks authority to require that an alternative 
building site be used and, as a result, there is no impact on the project or the review 
process if the property is one parcel or three. 

Slope and/or Septic Information Used bv County Incorrect 

The Appellant states that, based upon a Bowman and Williams topographic map produced 
in 1997, the proposed driveway is located on slopes greater than 30 percent. 

In a letter dated June 21,2001, Bowman and Williams states that “The plan wasprepared 
to explore the feasibility of two proposed driveway alignments to a future building site. Due 
to the client‘s budget constraints, the collection of field data points for the topography 
shown on the plan was on a very broad grid. The data was only intended to show that a 
more detailed survey was needed in the areas ofproposed driveway construction.” Thus 
the engineer states that more survey data points were necessary to accurately portray 
areas exceeding 30 percent slopes. 

Follow-up surveying completed by two other civil engineers, Larry Palm and Roper 
Engineering, provides those additional survey points and indicates that the proposed 
driveway is located on slopes less than 30 percent. The Appellant refers to “the original 
building site at the top of the hill near the water tank”. That location was revised, and the 
proposed building site that has been identified after a rigorous environmental analysis and 
three public hearings, is located mid-height on the south-facing slope on less steep terrain. 

County Continues to Rely on Defective Biotic Information 

The Appellant states that based upon their own independent biotic evaluation, the 
Applicant‘s biotic information and the review by the County’s consultant are inadequate to 
analyze the biotic impacts on the site and protect habitat. Staff has reviewed the newer 
information referred to, and disagrees that it provides better data with which a more 
thorough environmental review may be accomplished. 

The applicant‘s professional biotic consultant, Biotic Resources Group, has provided 

,- *. .i 
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detailed maps and data on the vegetation and habitat types on the property. This 
information has been critically reviewed by the County professional consulting biologist, 
William Davilla of Ecosystems West, and he has found it to be an accurate description of 
the resources on the site. The appellants have submitted an alternative vegetation map 
that is not signed or credited to a professional biologist and which is not supported by text. 
Mr. Davilla has reviewed this information as well. 

The appellant's map differs from the one prepared by the Biotic Resources Group in 
several ways, but most materially in that all grassland has been mapped as "Coastal 
Terrace Prairie (CTP)". The Biotic Resources Group map distinguishes between grassland 
that supports a mix of native grasslands and other species that constitute a prairie, and 
degraded grassland that is largely or completely made up of non-native species that have 
invaded and displaced the native grass prairie. 'The distinction is important because 
disturbance in a grassland that is not a native prairie does not have environmental impact, 
whereas displacement of native CTP does require mitigation. Mr. Davilla has reviewed the 
biotic information submitted by the Appellants, he is familiar with the site, and did not find 
any information that causes the original work of the applicant's consultant to be considered 
inaccurate or misleading. 

The project will disturb small portions of CTP, particularlywhere the proposed driveway will 
increase the width of the existing road through the lower portion of the property. This was 
documented during the Environmental Review of the project and an appropriate mitigation 
measure was required. The specified mitigation is the design and implementation of a 
management pian that, over time, will favor the native species in the degraded areas. After 
re-review of all the data, staff and the County's biotic consultant continue to believe that 
with appropriate mitigation, the proposed project will result in an overall benefit to the 
grassland habitat through implementation of the required coastal terrace prairie 
management plan. 

The Appellant also states in Issue 9 that the "Nisene2Sea's survey information shows that 
the oaks on the Property have not been properly identified, located or mapped by the 
Applicant, and that most of the oaks on the subject property are the rare Shreve Oak 
(Quercus parvula var. shrevii) and not the Coastal Live Oak (Quercus agrifolia) as stated 
by the Applicant's expert. " 

Regardless of claims regarding the classification of the oak trees, neither Shreve Oak nor 
Coastal Live Oak (Quercus agrifolia) are protected through federal, State, or local 
regulations, therefore mitigation is not warranted. 

Wildlife Study Missinq 

The Appellant indicates that a wildlife study should have been completed during the 
Environmental Review for the proposed project. 

Mapped information pertaining to the property does not support the need for wildlife 
surveys beyond that conducted for the federally listed Ohlone tiger beetle. The applicant's 
consultant, Dr. Richard A. Arnold, of Entomological Consulting Services, Ltd., conducted a 

I 
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survey and site analysis of the subject property for Olhone tiger beetles and determined 
that “COnStrUCtiOn of your proposed single-family residence, driveway, and other 
improvements Will not adversely impact the beetle or its habitat and no mitigation iS 

necessary to alleviate impacts.” 

Adequate Protections for Habitat lqnored 

The issues raised under this heading in the letter submitted by the Appellant have been 
addressed previously in this staff report. 

Critical Public Safetv Related Requirements Missinq 

The Appellant suggests that critical public safety issues have not been addressed. The 
discussion focuses on fire protection issues, primarily related to access. Also discussed is 
the need for review and approval of the proposed project by the appropriate Fire Protection 
District. 

The proposed project was reviewed by both the California Department of Foresttyand Fire 
Protection and by the Central Fire Protection District. 50th agencies are familiar with the 
subject property, and both have had the opportunity to request any additional information 
or to apply additional conditions they believed were necessary. Both agencies have 
approved this discretionary phase of the project and have applied only the standard single- 
family dwelling fire-safety conditions. In response to the appellants concern that the fire 
agencies could require additional widening or grading as part of the Building Permit 
process staff notes that the proposed road width meets fire agency requirements for drive 
ways serving on single family dwelling. 

Road Location and Related Requirements Are Not Sufficient 

The Appellant addresses the issue of access roadways and trails. The Appellant states 
that the Applicant should access the proposed building site from property owned by State 
Parks along Mesa Grande Road. Other comments suggest specific conditions be made 
relative to the Kamian Way access location. 

The County cannot force the Applicant to obtain new access rights from the State. Any 
public road adjacent to private property, and not specifically restricted for access, is 
available as an access point to that property. The Applicant has responded to the request 
of the Zoning Administrator to exchange access rights from Jennifer Drive to  Kamian Way 
(with Board approval) in order to reduce the length of the access driveway and associated 
impacts. 

None of the suggested additional conditions relating to noise and aesthetic considerations 
for the drive way were required by the Zoning Administrator during the lengthy public 
hearing process, as there has been no credible evidence provided pointing to the need for 
such additional requirements. 
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Continued Public Access and Related Traffic Concerns Not-Considered 

The Appellant raises concerns regarding long-term use of the subject property as an 
access route to Nisene Marks State Park and also as pedestrian access and egress from 
the residential subdivision east of the property. Public access through the subject property 
is a private matter between the property owner and the individuals that desire access 
through the property. The County has no legal basis to require the property owner to 
provide public access through the property. The courts are the ,appropriate venue for 
perfecting claims regarding prescriptive rights to access trails located on the property. 

Additionally a concern is raised about increased traffic and parking on nearby public streets 
due to this possible loss of access. There is no evidence that the construction of a single 
family dwelling will create significant traffic impacts and change parking patterns in off site 
neighborhoods. 

House Amearance Must Minimize Visual Impact 

The Appellant suggests that a condition be added requiring the proposed home to be 
painted in dark, natural colors. In the original staff report the project was conditioned to 
have dark, natural colors to blend with the site conditions. 

The Zoning Administrator changed this condition during the public hearing to eliminate the 
word "dark because the term is subjective and the current surrounding site colors are not 
"dark." In response to concerns about the exterior color, it would be 
possible to further define the acceptable range of colors so that the desired outcome, a 
structure that is less obvious in the landscape, is achieved. Staff has developed a 
recommended condition (Attachment 3) for inclusion in the project Conditions of Approval. 

Conclusion and Recommendations 

The limitations on the site, steep slopes, sensitive biotic resources, and septic constraints, 
have resulted in revisions to the project, including relocation of the house and the location 
of the driveway. The Initial Study was revised, based on comments received by the public 
and was recirculated to the public. The Initial Study and proposed mitigations were 
reviewed following subsequent changes to the project to ensure that the type and severity 
of impacts addressed were still relevant. 

Information submitted by the Appellants was reviewed by both staff and appropriate 
subject area experts, and was not found to require a change in the environmental analysis 
or determination. The Zoning Administrator appropriately determined that the Preliminary 
Grading Review and related Negative Declaration comply with State Law and the County 
General Plan and Code requirements. It is recommended, based upon the analysis 
performed by the Planning Department and the foregoing discussion, that your 
Commission uphold the Zoning Administrator's determination on application 00-0143. 

It is therefore RECOMMENDED, that your Commission uphold the Zoning Administrator's 
decision approving Application 00-01 43 and direct the Planning Department to include, as 

~ 
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Conditions of Approval, the language contained in Attachment 3 to this staff report. 

I. Nisene2Sea letter of appeal, dated March 31, 2004 
2. Zoning Administrator staff report and action 
3. Proposed revisions to Conditions of Approval 
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Conditions of Approval, the language contained in Attachment 3 to this staff report. 

Sinyerely, 

i i  If i/i-- 
Jo 'f Hanna 

E&ironmental Planning 
I/ 
Reviewed By: 1 4  dd 

Ken Hart 
Principal Planner, Environmental Planning 

Attachments: 
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e22 RE: Appeal of Zoninq Administrator Decision/ March 19, 2004 Hearing =J 

Application No. 00-0143: Proposal to construct a single-family dwelling, driveway, 
garage@). (here after referred to as the "Project"). 

Applicant: Steven Graves 
Owners: S&P Carmichaei Enterprises, lnc. and Men-Chy Properties 

Property: Single 142-Acre Parcel with 3 APN(S) 040-081-06, 07,  and 09 
(here after referred to as the "OwnersiDeveIopers") 

(here after referred to as the "Property) 

To Members of the Planning Commission: 

P 
_cu_a 

We hereby appeal the decision made by the Zoning Administrator on F c 3, 2004 
concerning the above referenced Application No. 00-0143 (previously "No. 00-0143 and 
40237s" and "No. 03-01 71") (hereafter the "Application") with regard to the above referenced 
Project on the Property. 

This information is submitted by Nisene 2 Sea, a community group whose mission is 
preservation of the Nisene 2 Sea Corridor connecting New Brighton State Beach via Cabrillo 
College Lands to The Forest of Nisene Marks State Park, on behalf of its Executive Committee, 
its supporters, nearby property owners, and ail other members of the public whose interests are 
impacted by the proposed Project. 

lmportance of the Property: 

Historically, the Property has been used, and continues to be heavily used by the public 
(including Cabrillo students, County residents, and tourists) as a primary western access route 
into The Forest of Nisene Marks State Park, for access to and from Cabrillo College and 
between the surrounding neighborhoods, and for a variety of other recreational purposes. For 
many decades, the prior owners of the Property never limited the public's use of the Property. 
In 1998, the Property was purchased by the two San Jose reai estate development 
corporations, the 0wners:Developers referenced above, 

This Property forms a critical "missing link" in a corridor of public lands and trails in mid- 
Santa Cruz County extending from the summit of the Santa Cruz Mountains through The Forest 
of Nisene Marks State Park to the beaches and the Coastal Rail-trail/Marine Sanctuary trail on 
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the Union Pacific right of way in New Brighton State Beach. The Property's value as public 
open space is not hypothetical; it has been and continues to be heavily used by the public and 
its value as public open space has been confirmed by County and State agencies. The 
Property's value as parkland was confirmed by The California Department of Parks and 
Recreation who determined that the Property would be an appropriate addition to The Forest of 
Nisene Marks State Park. State Park acquisition of the Property is also supported in the 
recently approved Nisene Marks General Plan. This Property has also been identified as an 
appropriate location for a County park in both the Santa Cruz County General Plan and Zoning 
ordinances. 

The significance of the biotic resources on the, Property is supported by the fact that the 
County mandated the completion of an Environmental Review prior to any development since 
the Property contains significant, sensitive biotic resources including Coastal Prairie Terrace 
Grasslands and a diverse array of native plants, especially on the flatter areas of the Property 
including ail areas proposed for the Project. In addition, the California Department of Fish and 
Game's interest in the Property as a potential acquisition is based upon the existence of this 
rare, sensitive, Coastal Prairie Terrace Grassland habitat, the Property's 40+ acres of Aptos 
Creek watershed, and its significance as a wildlife corridor (1/2 of the boundaries of the Property 
adjoin State owned land including the 23,000 acre The Forest of Nisene Marks State Park and 
include the wooded riparian corridors of Aptos Creek, Borregas Gulch, and Tannery Gulch). 
The Cabrillo College Horticulture Department, State Parks, and the community are aware of the 
vaiue of this Property as a "living classroom" as it directly adjoins Cabriilo College's new 
Environmental Horticulture Center and Botanic Gardens and is covered with 3 important coastal 
habitats including, in addition to the Coastal Prairie Grassland, Oak Woodland, and Redwood 
Forest habitats along with more than 150 identified species of native plants. The Forest of 
Nisene Marks State Park General Plan also confirms the value of possible collaborative 
educational opportunities.between State Parks and Cabrillo College that would be facilitated by 
public ownership of the Property. 

Before we set out the basis for this Appeal, we want to emphasize that we are aware 
that the current OwnersiDeveiopers are permitted to build one house on their Property. Nisene 
2 Sea's efforts, including this Appeal, are intended to assure that any home and road on the 
Property will be sited in the most appropriate location on the 142 acres and that any 
development activities on the Property permitted by the County take into consideration all valid 
constraints imposed by the nature of the land itself, its extensive sensitive biotic habits, the 
concerns of the public and impacted neighbors, and all constraints imposed by State and 
County laws, regulations and ordinances including, without limitation, the California 
Environmental Quality Act. 

Information to be Included with this  Appeal 

in addition this letter and ali presentations and submissions at the Planning Commission 
Public Hearing, please consider the transcripts of the March, 2003, December 19, 2003, and 
March 19, 2004 Zoning Administrator Hearings and ail Santa Cruz County Environmental 
Health, Pubic Works, and Planning Departments' files related to the above referenced 
Application No. 00-0143 and the earlier related Applications for the same Project ("No. 00-0143 

,I 03?1:c04 A?PEALV'-Z 
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and 402375” and “No. 03-0171”). Please also consider the December 15, 2003.letter submitted 
by Nisene 2 Sea at the December 19, 2003 Zoning Administrator hearing with ali its exhibits 
(hereafter the “December 2003 Letter”), the December 29, 2003 Appeal Letter submitted by 
Nisene 2 Sea (the ”December 2004 Appeal Letter”) and the March 18, 2004 letter submitted by 
Nisene 2 Sea at the March 19, 2004 Zoning Administrator hearing with all its exhibits (hereafter 
the “March 2004 Lettei‘) aiong with all presentations and submissions made by Nisene 2 Sea, 
nearby properly owners, and the public associated with the Project and/or presented at these 
hearings. 

Also include and review the following exhibits to the December 2003 Letter and 
supplemental information provided or presented ‘at the December hearing including: (a) 
information concerning State Park‘s Porter Fallon Easement which impacts the Project area 
(Exhibits D, E, F, and G); (b) 2003 biotic surveys of the Project area and flatter portions of the 
Property completed in April and June, 2003 by Randy Morgan (a well known biotic resource 
expert) and the associated map of these biotic resources mapping of the Project Area along 
with associated plant identification information (Exhibits B and C); (c) the submission of 
Katharine Cunningham provided at the March 2003 hearing; (d) the presentations of Dr. Bruce 
Jaffe at the March and December 2003 hearings concerning the slopes in the Project area and 
other related grading and septic matters; (e) the presentations and documentation provided by 
Beth McCanlies concerning the grasslands on the Property;. and (f) all comments and 
submissions made by the homeowners that are impacted by the proposed road location. 

in addition, please consider all comments concerning all of the above referenced 
information and comments previously submitted on behalf of Nisene 2 Sea with regard to the 
Applications and the Project Environmental Review included therewith and all associated 
submissions and records related to activities on the above referenced lands owned by the 
OwnersiDevelopers” who jointly own the entire 143-acre Property. 

We also request that all prior correspondence from our attorney, Jonathan Wittwer, and 
from our organization, Nisene 2 Sea, regarding the past and proposed activities on the Property 
be considered aiong with our organization’s comments concerning the above Application and 
associated Project Environmental Review. These documents and submissions include, without 
limitation: 

(a) Jonathan’s Wither’s October 20, 1999 and June 5, 2000 letters and the Exhibits 
attached to all such correspondence; 

(b) The written comments submitted by Nisene 2 Sea concerning the above referenced 
Application on November 19, 2002 and the related documents provided by Dr. Grey 
Hayes, an expert on the biotic resources and coastal prairie terrace grasslands, 
(hereafter, the “2002 Comments”); 

(c) The written comments submitted by Nisene 2 Sea concerning the above referenced 
Application on February 11, 2003 (hereafter, the “2003 Comments”); 
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(d) The oral presentation with associated documentation presented at the Zoning 
Administrator Hearing in March, 2003, by Nisene 2 Sea 's representatives (Kathryn 
Britton, John Campbell, Bruce Jaffe, Laurel Nakanishi, and John Campbell) a summary 
of which is included in the County files; and 

(e) Any additional comments or written documentation presented on Nisene 2 Sea's 
behalf and/or by the owners of homes that adjoin or are close to the Property in writing 
or orally at the Zoning Administrator Hearings in March and December 2003, all of which 
are incorporated by reference in our submission. 

In addition to requesting inclusion of all hearing transcripts, testimony, and submissions 
and all County records concerning the above referenced Property and the Project, please 
incorporate into the Administrative Record the following information that is related to the above 
referenced matter: 

(a) 'The Environmental Impact Report for the Cabriilo Woods Development' on the 
subject property dated 1981 and the associated Appendices including, without limitation, 
"Geotechnical Investigation; Koch Property. Santa Cruz, California' dated August, 1978 
by Earth Systems Consultants and Biotic and Wildlife Survey Information. Copies of 
these documents are in the Planning Department library and/or archives; and 

(b) Historical and contemporary aerial photographic data and maps of the subject 
property and surrounding areas, including, without limitation, The Forest of Nisene 
Marks State Park, New Brighton State Beach, Seacliff State Beach, and Cabrillo 
Coilege, that are available in County records and archives, the Planning Department, 
Tax Assessors Office, Public Works Department, County Map Room and Environmentai 
Health Department. 

ISSUES 

I. County Written Analysis of Deficits in Amlication Iqnored. The OwneriDevelopers 
have been working on the same Project since 2001 (home on the hill, accessory building, 
roadidriveway, and water tank). In the summer of 2003, the County formally served the 
OwnerDevelopers with a Notice of Incomplete Application concerning a new Application for 
their Project which only included 2 minor adjustments to the previous Application (the home 
height was increased a few feet and size of accessory structure was enlarged by a about 200 
hundred square feet). After receiving and appealing the Notice of Incomplete Application, the 
Owner/Developers withdrew the new Application and the County reinstated their old Application 
for the same Project. Notwithstanding the County's formal identification of the numerous deficits 
in the Application noted in writing by Planner Randall Adams and County Environmental 
Coordinator, Robin Bolster in the Notice of Incomplete Appiication, the County ignored the 
problems planning staff identified even though the same deficits applied to the reinstated 
Application. In other words, the Project remains the same and the current Application has the 
same deficits as those identified in writing by the County Planning Department. The 
OwneriDeveiopers shouid not be able circumvent the deficits in their Application by withdrawing 
one Application and reinstating their earlier Application for essentially the same project and thee 
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County Planning Department should not then ignore the materiai deficiencies in both 
Appiications that they have formaily identified in writing. The subject Notice of Incomplete 
Application is incorporated herein and made part of the Administrative Record related to this 
Application. 

2. Neqative Declaration Mitiqations Exclude Important Public Review. The proposed 
Mitigations require that the Owners/Developers later submit various plans concerning the 
Project that will a be subject to County staff review. This approach eliminates any 
opportunity for public scrutiny concerning key components of habitat preservation and 
management, disturhance envelopes, road alignment, and grading activities. As a result, 
meaningful public comment and review of significant Project requirements and criteria will be 
eliminated. 

3 .  Substantive Chanqes in  Project Not Addressed Effectively. The Project has 
materially changed since the initial applications were filed in 2001. In addition to changes in 
road location and exit. septic system location, house location, driveway routes, future 
development plans, the Property involved is now a 142-acre parcel rather than 3 separate 
smaller parcels. These changes have not been addressed effectiveiy by the County in their 
Environmental Review and Staff Reports. The County review and assessment process is out of 
sync with the substantive changes in the Project. Environmental reviews are not updated, State 
Clearing House requests are out-of-date; maps are contradictory, and errors by County have 
been inadvertently introduced. In addition, the Developer’s biotic information was collected in 
2000 and early 2001 and has never been updated. The County must use and the Developer 
must provide appropriately updated information and documentation before the Application can 
be approved. 

4. County Process Interferes wi th Effective Public Review. The ability of the public to 
address their concerns effectively address about the proposed Project has been complicated by 
the fact that for each Zoning Administrator Hearing (Spring 2003, December 2003, and March 
2004), the Staff Report, and Negative Declaration with Mitigations have been substantively 
changed by the County within a week of each hearing. No guidance about the changes and 
revisions made by the County has been provided to the public. Each revised Staff Report for 
each of the 3 hearings has only been available for review about 5 business days before each 
hearing, making effective public participation and comment concerning this important Property 
very difficult, and in fact, nearly impossible. 

5. State Asencies and County Park Issues Not Updated. 

5.1 State Park and Recreation. The Staff Report continues to state that the County has 
contacted State Parks to determine if State Parks has any interest in acquiring the Property or 
plans to expand Nisene Marks State Park and that State Parks indicated that does not plan on 
acquiring the Property and made no comment on this particular Project. This response was 
based on State Clearinghouse information that was collected in 200G but is not accurate at this 
time. The County has failed to update its Staff Report and its decisions accordingly. New facts 
that should have been considered by the County include the fact that: (a) The acquisition of the 
Property is now supported in The Nisene Marks General Plan which was finalized in the 
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summer of 2003; (b) State Parks in Sacramento has recently formally evaluated possible 
acquisition of the Property and determined that the 142 acre Properiy is an appropriate addition 
to The Forest of Nisene Marks State Park; and (c) information concerning the an easement 
(Porter-Fallon Easement) associated with State Park lands that extends through the Property 
from Cabrillo College to Nisene Marks is now available, 

5.2 County Parks and Recreation. The Staff Report also fails to address the fact that the 
Property is zoned for a County Park and has not provided updated information from Santa Cruz 
County Parks and Recreation. County Parks and Recreation has not evaluated the Project after 
the County Planning has determined that the entire Project is on one 142 acre parcel and is not 
merely a driveway on a 54 acre parcel with "-D" zoning and to a the home and associated out 
buildings on a separate parcel that does not have such zoning.. 

5.3 State Fish and Game. The Staff Report also fails to address potential acquisition by the 
Department of Fish and Game who, with the assistance of The Trust for Public Land, is 
currently in the process of initiating a Land Acquisition Evaluation, a pre-requisite for obtaining 
State acquisition funding for purchase the Property, This is relevant since the 
OwneriDevelopers while seeking County approval for their Project have also initiated 
discussions with The Trust for Public Land about the possibility of selling most, if not all, of the 
Property to the public. 

6.  Procedures Related to No Access Strip Removal On  Kamian Improper. The County 
Public Works Department and the Owner/Developers recently negotiated privately with the 
County requesting the removal of the "No Access Strip" at the end of Kamian Drive as it enters 
the subject Property. In closed session, The Santa Cruz County Board of Supervisors 
conditionally approved removal of the "No Access Strip" at Kamian provided that this "No 
Access Strip" is moved to the Jennifer Drive access to the Property. .Although the Staff Report 
affirms the road exit via Kamian Drive, it fails to require the installation of a "No Access Strip" on 
Jennifer Drive as directed by the Board of Supervisors and does not mention the Board of 
Supervisor action. In addition, the procedure used by the Board of Supervisors may have been 
improper in that it was accomplished in a closed session rather than in open session with the 
opportunity for public input. 

7. Impact Sinqle Parcel Determination Not Considered. Very recently (March 2003) the 
County determined that the Property is legally one 142-acre parcel with three APN's and not 
three different parcels (the "Single Parcel Determination"). The County's Environmental Review 
and earlier work on the Application was handled as if the Property was 3 parcels with the home 
location on a steep 74-acre parcel with very limited useable acreage. The Single Parcel 
Determination has a significant impact on the Application and the Project and this change has 
not been addressed in County's Environmental Review, Negative Declarations, and Mitigations; 
Staff Report, or permit conditions. 

7.1 

' 

Impact of Sinale Parcel on Home Location Not Addressed. 

(a) The Single Parcnl determination is significant as the proposed home is now on a 
very large tract of land with much more flexibility as to potential home sites since the 
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proposed home site no longer is contained on just one parcel (formerly APN “09”) with 
very limited building and septic locations, The County has not integrated this 
determination into its requirements including, without limitation, the location of the 
Project. 

(b) Since purchasing the Property in 1998, the Owner/Developers have continuously 
stated, with full knowledge of septic assessments and issues, that they plan to build at 
least 10 to 15 upscale homes on the flatter portions of the Property (see Developer 
quotes in Metro Santa Cruz on April 10, 2000, and Santa Cruz Sentinel articles dated 
April 10, 2001, and October 5, 2003 which are hereby incorporated herein and made 
part of the Administrative Record for this matter). The Owner/Developers cannot not 
now argue that there are no other building locations on the Property and the County 
cannot conclude tha? since there are currently no other development applications 
pending that the OwneriDeveiopers (2 real estate development corporations) and that 
the Owner/Developers are not planning future development on the Property and that 
there are no other building locations on the Property, 

(c) Notwithstanding the OwneriDeveIopers’ allegations, County Environmental Health 
will permit pumping “up” to a home septic system (in contradiction to the Zoning 
Administrator’s statements at recent hearings). The County has not asked the 
OwneriDevelopers to move the home location downhill citing that the County mandate 
about not “pumping up” establishes that the location high on the hill selected by the 
Owner/Developers is the only possible home location on the 142  acres. 

(d) The Zoning Administrator’s decision, at a minimum, should have required that the 
OwneriDevelopers establish with a certainty that there are no other home sites on the 
142 acres. Then, before a proposal to grade and build on slopes in excess of 30% in 
areas of sensitive biotic habitat is approved, the County should require that; (a) the 
home be moved down the hill to areas that historically and presently as less than 30 
percent and that minimally impact the sensitive biotic habitats even if this requires that 
the have to pump “up” to the septic system, or (b) that the OwneriDevelopers locate 
another home site on the 142 acres, or (c) or the OwneriDevelopers provide substantial 
proof that no other home location is possible and that the County in fact, without 
exception, will not permit a home to be located in a position that requires “pumping up” 
before a proposal to grade and build on slopes in excess of 30% in sensitive biotic 
habitat is approved. 

7.2 Impact on Biotic Assessment and Requirements Not Addressed. The County’s shift 
to ”one parcel only” in mid 2003 materially affects County decisions made prior to this 
determination. The entire Project needs to be re-considered in IiShi of this determination and 
appropriate adjustments made. The mitigations proposed by the County do not address this 
new situation adequately. The OwneriDevelopers have only provided biotic information on the 
Project development envelope and not for the remainder of the sensitive habitat on the Property 
and the County has not required that they provide this information. At a minimum, all grassland 
areas of the entire Property should be mapped and the OwneriDeveIopers should be required to 
manage the entire sensitive habitat within and outside of the development envelop. Although 
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Nisene 2 Sea and others have provided extensive information about the grasslands with 
associated plants and the oak woodlands on the 142 acres over the last several years, the 
County and the Zoning Administrator have continued to ignore this information, relying only on 
the information provided by the Owner/Developers' expert that was gathered in late 2000 and 
early 2001. The County must start with good, accurate, detailed biotic information and data 
before it can decide on appropriate mitigations and develop sound habitat management plans 
related to this Property. 

7.3 Combined Impact 
Addressed. Placement of 
destroy sensitive habitats 

One ParceliHouse Location/ Biotic Reauirements Not 
the house and outbuilding in locations that will degrade andlor 
violate the County General Plan Policies 5.1.6 and 5.1.7. 

Substantiated biotic information provided to the County and in the record clearly establishes that 
excellent quality Coastal Prairie Terrace Grasslands exist in most Project area (except in areas 
previously destroyed by the OwneriDevelopers prior illegal grading in 1999 and re-seeding with 
non-native grasses); this sensitive habitat will be destroyed and "dawn-slope'' sensitive habitat 
will be reduced and degraded by the current proposed place of the home and driveways. The 
County continues both to ignore this information and to fail to require that the OwneriDevelopers 
provide better, more accurate information. Now that the County has established that the 
proposed home is to be sited on a 142 acre parcel and not just the area described as the "09" 
parcel, there are many other areas on the remainder of the property that could provide alternate 
home locations with much reduced impact on the sensitive biotic habitat that flourishes on the 
south facing slopes of the hill where the Owner/Developers have proposed to build their home. 
The County has not considered or required that the Developer's explore other alternative 
locations that have less impact on the sensitive habitat, 

7.4 Impact of One 142-Acre Parcel on Prior 3-Parcel Zoninq Not Addressed. The 
County has determined that the subject 142 acre Property is one legal parcel with 3 APNs each 
of which has different zoning designations and has required that the OwnerjDevelopers merge 
the 3 APNs into one l parcel with one tax designation, they have failed to address the related 
zoning problems. The County has ignored the fact that the 15 acre "07" parcel that adjoins 
Cabrillo College lands is zoned "public facilities" and has provided no guidance on resolution of 
the "-D" Zoning on the 54 acre "06" parcel that includes a County Park designation that is 
specifically described in the Santa Cruz County General Plan and the Zoning ordinances. The 
"-D" Zoning for a County Park and the zoning on the "07" parcel must be addressed by the 
County following all the appropriate procedures. Actions must be taken by the County that 
preserves the public park zoning designation on the Property. 

8. SloDe andlor SeDtic Information Used bv County Incorrect. 

8.1 Basis for Home Location Faulty. The transcript of the December 19, 2003 Zoning 
Administrator hearing wili show that the County now agrees that the proposed home location 
and associated grading and driveway is on and/or crosses slopes that were (prior to the illegal 
grading) or remain in excess of 30% and that the proposed locations for home, driveways and 
accessory building are location in sensitive habitat. Notwithstanding this determination, the 
Zoning Administrator .approved of the home, grading, and driveway locations based on the 
following: (1) the home site location can't be moved down the hill to less sloping areas because 
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the Owner/Developers can not be required to pump up to the septic system location to be used 
for the proposed home; and (2) even though sensitive biotic habitat is impacted by the Project, 
there are no other home sites on the 142 acre property;. 

(a) Facts Show Slopes in Excess of 30% in Proiect Area. Accurate pre-grading 
slope information developed in the 1997-1 998 timeframe for the OwnersiDevelopers by 
Bowman and Williams documents the fact that significant areas of the pre-graded slopes 
were 30% or more and that such areas are in areas proposed for the home site and 
driveways. The most compelling evidence that the home and driveway are located on 
slopes that, before alteration by grading, were greater than 30% is shown on a map 
made in 1997 (see below). This map shdws results from an accurate topographic 
survey conducted to evaluate slopes for location of a driveway leading the original 
building site at the top of the hill near the water tank. The scale of the map, 1"=40', is 
large indicating that there was considerable survey information. Areas of greater than 
30% grade are delineated on the map as irregular shapes, indicating that there was data 
to support grades greater than 30%. This information and maps were legally provided 
by Nlsene 2 Sea and used by the County because it was discovered by subpoena by 
Nisene 2 Sea, in association with a Writ of Mandate filed against the OwnersiDevelopers 
and the County. 

03: I l O G i  APPEALV-2 
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(b) Countv Permits “Pumpinq Up” to Septic Svstem. The County prefers gravityfed 
septic systems but does not have a prohibition against “pumping up” to a septic system 
location when other County requirements intervene. The slope constraints and the 
impact on Coastal Prairie Grasslands, a sensitive habitat, provide a sufficient basis for 
requiring that the Owner/Developers build their home “down-hill” from the septic location. 

(c) General Plan Policies Require Relocation. Section 6.3.1 (Slope Restrictions) of 
the Santa Cruz County General Plan Policy “Prohibits structures in discretionary projects 
on slopes in excess of 30 percent“ and Section 6.3.9 of this General Plan Policy (Site 
Design to Minimize Grading) states that ”Access roadways and driveways shall not cross 
slopes greater than 30 percent“. Information and maps that is currently in the 
Administrative Record for this Project demonstrates that the County cannot permit 
structures on the hillside location proposed in the Application. Exceptions possibly can 
be made if there are no other home site locations on the 142 acres. 

(d) Discussion. The OwneriDevelopers must be required to establish with certainty 
that there are no other home sites in order for the Application approval to include 
findings based on a single-site assertion. The County and the OwneriDeveloper’s expert 
only provided limited evidence that they had performed some research concerning areas 
on the flatter portions of the Property and stated, in his opinion, that there are no other 
possibie locations for “standard” septic systems on the entire 142 acres, including the 60 
or so reasonably flat acres adjoining the Vienna Woods and Thousand Oaks tracts. 
There was no other information provided to support the “no other home location on the 
142 acres” determination used by the County as the basis for the County’s approval of 
the location of the home on the steep hillside location. On the other hand, the 
OwneriDevelopers, with full knowledge of the potential septic percolation problems 
throughout the 142 acres, have aiways stated in articles, intewiews, and in person (most 
recently in an October, 2003 Sentinel article) that they intend to build 10 to 15 home on 
the flatter portions of the 142 acre Property. The Owner/Developers’ own statements 
directly contradict the County’s determination that there are no other home locations on 
the Property. At the December, 2003 hearing, the Zoning Administrator acknowledged 
that he commonly has to deal with a property owners attempts to place a home locations 
at the high point on land in the County as he has been asked to  do in this instance 
where an owner attempts to maximize the view. The OwneriDevelopers are fully aware 
that the only high point on the Property with the best ocean view is the area currently 
proposed for the home site and driveways and further that this location is an area with 
slopes in excess of 30 percent. The slope limitations coupled with the impact on the 
sensitive habitat mandate, at a minimum, that the County require either that the 
Owner/Developers’ home location be either moved downhill or that another home site in 
the 142 acres is located. The County must require that the OwneriDevelopers establish, 
with certainty, that their proposed home site is the only possible home location on the 
142-acre Property and that the County prohibits pumping up to any septic system under 
all circumstances before the proposed home and driveway location is approved ... 
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9. Countv Continues to  Rely on Defective Biotic Information. 

9.1 Most of the County's decisions concerning the Appiication are affected by the nature and 
extent of sensitive habitats on the Property and the County's decisions concerning many if not 
most of the grading activities are directly linked to the biotic mapping of the Project area. 
Therefore, the biotic data and information used by the County must be accurate or the 
decisions, recommendations, and mitigation requirements imposed by the County will be faulty. 

9.2 The County's Environmental Review is based upon the OwnerlDevelopers' survey 
information collected by Kathy Lyons in 2000 and very early in 2001, at a times that the 
County's own expert states was not the time of year,when the grasses and other plant species 
could be properly identified. This Environmental Review has not been changed or amended 
since it was first prepared by the County nor have the OwneriDevelopers updated the 
information, notwithstanding the later submissions of detailed biotic information and surveys 
made by a variety of experts including Dr. Gray Hayes and Randall Morgan, that highlight, in 
great detail, the significant deficiencies and errors in the biotic information used by the County, 
including that used to determine the nature and extent of the Coastal Prairie Grasslands on the 
Property and impacted by the Project. in addition, the County has failed to take into 
consideration that the OwnersiDevelopers also removed a substantial number of oaks in 1998 
from the areas when they illegally graded the Project area/. 

9.3 The fact that there are significant material contradictions between the survey completed 
in early 2001 by the Owners/Developers and surveys completed for the same Property by 
Randy Morgan in 1980 and 2000 and in again April and June 2003 (all currently in the Project 
files) and by Dr. Gray Hayes in 2002 are critically important, especially with regard to the extent 
and location of the Coastal Prairie Terrace Grasslands and the nature, character, and extent of 
the Oaks Woodlands. This survey information and the habitativegetation map that is provided 
with Nisene 2 Sea's December 2003 Letter contains information and maps that clearly show 
that most of the Project area is covered with exceilent quality Coastal Prairie Terrace Grassland 
along with a wide variety of the normally expected associated native plant species. Even in 
areas somewhat overgrown with invasive Broom, Eaccaris sp. or non-native grasses, significant 
native grassland seedbeds remain. Further, Nisene 2 Sea's survey information shows that the 
oaks on the Property have not been properly identified, located, or mapped by the 
Owners/Developers and that most of the oaks on the Property are the rare Shreve Oak 
(Quercus pamula var. shrevii) and not Quecus agrifolia as stated by the Developer's expert. 

9.4 Any previous County decisions that are based on or involved biotic information should 
be set aside until the Owners/Developers carefully survey the entire Project area and the 
,remaining flatter areas/grasslands on the remaining areas of the 142-acre parcel at a time of 
Year when all native plants and grasses can be properly identified, This survey must include 
documentation of the grasses and seedbeds under the new areas of invasive broom and 
include identification of associated native plants and percentages of native grasses in areas 
mixed with non-native species. If the survey information is detailed and accurate, the County 
can develop meaningful findings, mitigation requirements, and habitat management 
requirements and plans that are designed to actually presewe the expanses of sensitive 
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grassland habitats on the Property and fairly compensate for any destruction of grasslands by 
Owner/Developers occurring in the Project area, 

10. Wildlife Study Missinq. A wildlife study should have been part of the Environmental 
Study and the County has never been included. The OwnerlDeveIopers have not even been 
required to provide this information nor has any wildlife related determinations been provided by 
the County. A wildlife study should be included as part of the Environmental Review as the 
Property does act as an important wildlife corridor and habitat for a large variety of birds 
including California Quail. In addition, although no Ohlone Tiger Beetles (a federally protected 
endangered species were found on the Property, there is ample evidence, and more will be 
provided prior to any hearing on this Appeal that will 'show that the Property contains significant 
suitable habitat for this beetle that would provide additional habitat for the species in the future 
as its range spreads from other locations in Santa Cruz County. 

11. 

Planning Commission . .  

Adequate Protections for Habitat Iqnored. 

11.1 Protections for Coastal Prairie Grasslands on Property are Inadequate. As 
provided in Section C of the Generai Plan Policv 5.1.7 in order to orotect the sensitive habitat on 
this 142-acre Property, the County is required to take appropriate steps to protect the sensitive 
habitat on the Property, both within and outside the Project area and has not done so. The 
sensitive habitat, Coastal Prairie Grasslands, covers the Project area and most of the flatter 
acreage of the remainder of the Property. The County has continued to rely exclusively on the 
limited, and arguably defective, biotic survey data that was provided by the OwneriDeveIopers 
several years ago pertaining only to the Project area, notwithstanding the provision of detailed 
survey information collected by experts with special knowledge the sensitive grassland habitats 
that has been provided by Nisene 2 Sea. Determination of the harm cause to the sensitive 
habitat by the Project and the structuring of appropriate limitations and effective mitigations 
require that the County start with detailed and accurate biotic survey information. The County 
has taken no steps to obtain such information or require that the OwneriDevelopers provide 
such information. 

11.2 Effective Mitiqations for  Destruction of Coastal Prairie Grassland in Proiect Area 
Missinq. The proposed Project will destroy acreage of sensitive habitat in the Project area but 
without accurate, detailed survey information, the harm cannot be quantified and appropriate 
habitat mitigation requirements cannot be developed. Accurate survey information about the 
sensitive habitat on the Property outside of the Project area will permit the County to develop 
meaningful mitigation measures pertaining to the habitat outside the Project area that can 
compensate for the harm caused to the sensitive habitat within the Project area. This biotic 
information has not been provided to the County and the County has not required that the 
Owner/Developers provide survey information about the biotic resources on areas outside the 
Project area. 

12.  Critical Public Safetv Related Reauirements Missinq. 

12.1 Fire Protection Requirements Inadequate. The County agrees that the Project is in 
an area of critically high fire danger because of the heavily forested, 23,000 acre State Park, 
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surrounding oak woodlands, and the expansive grasslands, brush, and woodlands on the 
Property. This is especially significant since the Property borders high density housing tracts 
with more than 200 homes at the end of dead-end roads. The narrow roads to these housing 
tracts are up steep wooded canyons that can be easily blocked by even minor obstructions. 
Notwithstanding these facts, the Counhj has not included any public safety related requirements 
as conditions of approval of the Application and Project. These public safety issues must be 
addressed in advance of any approval of the Project and the County should require. at a 
minimum, that the OwneriDevelopers: 

(a) Keep all existing dirt pathways on the 142 acres between Cabrillo and between the 
neighborhoods cleared sufficiently to permit'the travel of fire trucks in the event of a 
wildfire and for use as resident emergency exit routes (These existing pathways are 
visible on aerial photos of the Property); 

(b) Mow a fire-break on the Property along the boundaries between the Property and the 
adjoining housing tracts; 

(c) Use only crash-gates at property access points at Cabrillo, Karnian, Mesa Grande, 
Haas, Jennifer, and Hudson Lane that permit easy emergency fire truck access; 

(d) Remove the over-growth of French Broom and other invasive, non-native shrubs 
(which provide a significant fuel source) from the Coastal Prairie grasslands on the flatter 
part of the entire I42 acres adjoining the high density neighborhoods. 

12.2. Fire Protection Pre-approvals of Road Desiqn Not Documented. All fire 
requirements concerning road specifications should be formally approved by the Central Fire 
District in advance of approval of the Application to assure that the plan for the road does not 
change in any material way subsequent to approval of the Application. Without a site review 
there is a good possibility that the Fire District may require such things as a wider road with 
greater carrying capacity or a different driveway configuration near the home site that could 
result in substantially more grading or a road configuration that is different from originally 
approved. This consequence can be avoided by requiring early, on-site, review of the road 2nd 
Site plans by the Fire District. The County has not provided any documentation that this review 
has been completed and that the requirements have been incorporated into the required permit 
conditions. 

73. Road Location and Related Requirements Are Not Sufficient. 

13.1 Alternative Exits Not Addressed. The home site is located on a single 142-acre parcel 
at a iocalion selected over 5 years ago by the OwneriDevelopers. Alternate driveway locations 
exist on this expansive acreage. Driveway exit onto Mesa Grande is the best alternative. Mesa 
Grande is a paved road within a few hundred feet of the home site that travels a short distance 
over State Park property and exits directly onto Danube Drive, a public street. A driveway exit 
onto Mesa Grand will shorten the proposed drivewayiexit road by at least 1,000 feet and will 
minimize the impact on the surrounding neighborhood homes, the sensitive grassland habitats, 
and the oak woodlands. The Owners/Developers have known how to obtain the rights to use 
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Mesa Grande since they purchased the Property in 1998, but have chosen not to work on 
obtaining these exit rights. They are now stating that an exit onto Mesa Grande Road is not 
feasible because of the time delays and the County is accepting this excuse has approved a 
driveway route that exits onto Kamian Drive. The OwnersiDevelopers should not be excused at 
this point from being required to use the exit route with the least impact on the community and 
habitats given that they have had more than 5 years to obtain the needed approvals. 

13.2 Conditions for Kamian Exit Missinn. If the decision to route the driveway exit via 
Kamian Drive is approved and the "No Access Strip" issue is resolved, requirements should be 
added that assure that the road: (a) is screened with native oaks and shrubs in any area where 
it is visible from the nearby homes; (b) is not lighted; (c) is paved with sound reducing 
pavement; and (d) if gated, that only "crash gates" are used to permit easy emergency access 
to the Property. 

14. Continued Public Access and Related Traffic Concerns Not-Considered. 

14.1. Trails Will Be Blocked. Development of the Property will entirely block traiis that are 
and have been heavily used by the public for more than 40 years to access The Forest of 
Nisene Marks State Park from Cabriilo Coilege lands and other nearby areas. The trail that 
provides the only western winter access into most inland areas of The Forest of Nisene Marks 
State Park passes directly through the center of the proposed building site and there are not 
alternate trail routes available. In addition, without a County decision otherwise, the 
OwneriDevelopers can fence their Property and block all trails and access routes through the 
Property. Without these trails, the only pedestrianhon-motorized vehicular exit from the Vienna 
Woods tract of nearly 200 homes (most with several young children) is down a dangerous, 
narrow path at the edge of Vienna Drive, a narrow, very heavily traveled road without a shoulder 
at the edge of a ravine. The County continues to ignore the impact of the loss of access routes 
on the surrounding neighbors. 

14.2 Traffic and Parkina wil l  Increase. The Project will divert the pedestrian and vehicular 
traffic of the State Park users (that usually park at Cabrillo College) into the adjoining 
neighborhoods and private roadways (Vienna Drive, Hudson Lane, Haas Drive extension, and 
Mesa Grande). Other than the entrance road to Nisene Marks in Aptos Village, access to the 
western side State Park and winter western access to the interior areas of this park has always 
been through the Property. This diversion will cause a substantial increase in traffic on Vienna 
Drive and create parking problems in the impacted neighborhoods. The County has failed to 
address these concerns in their decisions concerning the proposed Project. 

15. House Auuearance Must Minimize Visual Impact. The proposed home is large, 
Mediterranean styled, and planned to stretch across the upper areas of a hillside that is close to 
and in plain view of the 200 homes in nearby neighborhoods and the Cabrillo College facilities. 
The State Park boundary is within several hundred feet of the proposed home location. 
Although the County is requiring non-reflective windows and natural colors, upon the 
Owner/Developers' request, it eliminated the requirement for "dark" natural colors that would 
reduce the visual impact of this home. Dark, natural colors for exterior of the home and roof that 
minimize the visual impact and cause the home to blend into the colors of the surrounding 
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redwood forest and oak woodlands should continue to be a requirement. The visual impact of 
the proposed home on the neighborhood homeowners and the State Park must he taken into 
consideration. 

16. Conclusions. Any decision of the Planning Comrr;ission should assure that County 
determinations are factually based, comply with the County General Plan, all applicable Izws, 
ordinances, and policies, including, without limitation, the California Environmental Quality Act, 
and should include decisions that carefully balance the interests of the OwnersDevelopers with 
the preservation and restoration of critical biotic resources and the interests and concerns of the 
State and the public. 

Kathryn H. Britton 
Executive Committee Member 
Nisene 2 Sea 

cc: Ellen Pirie, Supervisor 2”d District 
! Assembly Representative, John Laird 

Sincereiy 
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COUNTY OF SANTA CRUZ 
Planning Department 

RESIDENTIAL DEVELOPMENT PERMIT 
GRADING PERMIT 

Owner S & P Carmichael  Enterpr ises Permi t  Number 00-0143 
Address No Situs Parcel Number(s) 040-081-06, -07, -09 

PROJECT DESCRIPTION AND LOCATION 
Permit to: 1) construct a single-family dwelling and  garage, accessory building, driveway, and water 
tank, which requires a grading permit to grade approximately 2,050 cubic yards o f  cut and 
approximately 2,300 cubic yards of fill; 2) recognize the grading of approximately 310 yards of earth 
that has already occurred; and 3) recognize remedial grading that was done to mitigate erosion and 
to improve drainage. The project will ultimately result in the development of a driveway from the 
dead-end of Kamian Street to graded building sites for a proposed house and garage, accessory 
building, and water tank. Work  will occur on a single parcel with three APNs 040-081-06, -07, and  
-09. 

SUBJECT TO ATTACHED CONDITIONS. 

Approval Date: 3/19/04 
Exp. Date (if not exercised): 4/2/06 
Denied by: Denial  Date: 

Ef fect ive Date: 412104 
Coasta l  Appeal  Exp. Date: N/A 

- This project requires a Coastal Zone Permit which is not appealable to the California Coastai Commission. It may 
be appealed to the Planning Commission. The appeal must be filed within 14 calendar days of action by 
the decision body. 

- This project requires a Coastal Zone Permit, the approval ofwhich is appealable to the California Coastal 
Commission. (Grounds for appeal are listed in the County Code Section 13.20.110.) The appeal must  be Ried with 
the Coastal Commission within 10 business days of receipt by the Coastal Commission of notice of local action. 
Approval or denial of the Coastai Zone Permit is appealable. The appeal must be filed within 14 calendar days of 
action by the decision body. 

This permit cannot be exercised until after the Coastal Commission appeal period. That appeal period ends on the above 
indicated date. Permittee is to contact Coastal staff at the end of the above appeal period prior to commencing any work 

A Building Permit must be obtained (if required) and construction must be initiated prior to the expiration 
date in order to exercise this permit. THIS PERMIT IS NOT A BUILDING PERMIT. 

BY signing this permit below, the owner agrees to accept the terms and conditions of this permit and to 
accept responsibility for payment of the County's costs for inspections and all other actions related to 
noncompiiance with the permit conditions. This permit shall be nuil and void in the absence of the 
owner's sianature below- 

Staff Planner Date 
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PLANNING DEPARTMENT 

Date: 3-1 9-04 
Agenda Item: # 
Time: After 1O:OO a.m. 

STAFF REPORT TO THE ZONING ADMINISTRATOR 

APPLICATION NO.: 00-0143 
APPLICANT: S and P Carmichael Enterprises, lnc. et al 
OWNER: S and P Carmichael Enterprises, Inc. et a1 

PROJECT DESCRIPTION: Preliminary Grading Review of: 

APN: 040-081-06,07, and 09 

1. Proposal to construct a single-family dwelling and garage, driveway, accessory 
building and water tank, which requires a grading permit to grade approximately 
2,050 cubic yards of cut and approximately 2,300 cubic yards of fill; 

2. To recognize the grading of approximately 310 cubic yards of cut and fill that has 
already occurred, and; 

3. To recognize remedial grading performed to mitigate erosion and improve 
drainage. 

The project will ultimately result in the development of a driveway beginning at the 
terminus of Kamian Street to graded building sites for a proposed house and garage, 
and accessory building. 

LOCATION: Project is located on the’vacant parcel at the dead-end of Jennifer Drive, 
approx. 200 feet west of the intersection of Kamian Street and Danube Drive, and the 
adjacent parcel to the north, approximately 1250 feet north of Soquel Drive in the 
Vienna Woods neighborhood of the Aptos Planning Area. 

PERMITS REQUIRED: Grading 
ENVIRONMENTAL DETERMINATION: Mitigated Negative Declaration 
COASTAL ZONE:-Yes X N o  

PARCEL INFORMATION 

PARCEL SIZE: APN 040-081-09 74 acres 
APN 040-081-06 54 acres 
APN 040-081-07 15 acres 

APPEALABLE TO CCC:-Yes-No 

EXISTING LAND USE: 
PARCEL: Vacant 
SURROUNDING: Residential and Park 

PROJECT ACCESS: 
PLANNING AREA: Aptos 
LAND USE DESIGNATION: 

ZONING DISTRICT: 

SUPERVISORIAL DISTRICT: 2”d District 

Project access is from off Jennifer Drive. 

R-M, R-R, and PP (Mountain Residential, Rual 
Residential, and Proposed Park -Recreational) 
Residential Agriculture and Special Use (Single family 
Residential) 
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ENVlRONMENTAL INFORMATION 

a. Geologic Hazards a. 

b. Soils 

c. Fire Hazard 
d. Slopes 

e. Env. Sen. Habitat 

f. Grading 

g. Tree Removal 

h. Scenic 

i. Drainage 

j. Traffic 
k. Roads 
I. Parks 

b. 

C. 

d. 

e 

f. 

J. 
k. 
I. 
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The proposed single family dwelling will be 
located on a hillside that has been studied by a 
geotechnical engineer and an engineering 
geologist who have determined that the slope 
to be stable, but potentially subject to erosion. 
The subject site is underlain by soils composed 
of Sandy Clay and Sandy Silt. 
Critical Fire 
The properties have a significant variation in 
slope gradient. The majority of the roadway will 
be located on a flat portion of southerly lot 
(040-081-06). The roadway traverses a portion 
of a steeper slope on (040-081-09) the 
northerly property. The home will be located on 
this northerly property at the terminus of the 
driveway. The roadway and septic system will 
be located on slopes less than 30%. 
The project is located within an area of coastal 
prairie. 
The site has undergone approximately 31 0 
cubic yards of previous grading. Development 
of the site will now require an additionai 2,050 
cubic yards of grading and the placing of less 
than 1,000 cubic yards of road base and 
pavement. 
Two or three oak trees are proposed to be 
removed from the proposed building area. 
Not a mapped resource (see staff report for 
details.) 
The proposed home could alter local drainage 
patterns. Under current Code requirements all 
of the drainage must be retained on the site 
and/or dispersed into the same drainage areas 
at the same intensity as occurred prior to 
development. 
N/A 
Existing roads are adequate. 
Parcel 040-081-06 is indicated to be a 
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potential future park site. State Parks has 
indicated that it is not interested in acquiring 
this property at this time. 

m. Sewer Availability m. NIA 

0. Archeology 0.  Archeological resources have been identified 
on a small area of the site. These resources 
are not in the vicinity of the unauthoized 
grading, proposed grading or building. 

n. Water Availability n. NIA 

SERVICES INFORMATION 
Inside Urban/Rural Services Line: -Yes X N o  
Water Supply: private well 
Sewage Disposal: 
Fire District: Central Fire District 

Individual Sewage Disposal System 

PROJECT REFERRAL 

The proposed preliminary grading application for the Carmichael Residence was 
referred to the Zoning Administrator by the Planning Director based upon the level of 
public interest, project's history of unauthorized grading along a ridgeline, and because 
of the project's potential to affect important resources. Consequently, the project 
requires a more extensive review based upon the relationship between the correction of 
the unauthorized grading, site resources and the related General Plan Policies. The 
allowance for this referral is found in Santa Cruz County Code Section 18.1 0.1 24 (b), 
which states in part: 

"Referral to Next Level: At the discretion of the approving body, any permit 
approval or appeal of any approval may be referred to the next higher level if, in 
the opinion of the approving body, the project merits more extknsive review. .." 

The project will therefore require a public hearing and approval of the Mitigated 
Negative Declaration by the Zoning Administrator 

DETAILED PROJECT DESCRIPTION AND HISTORY: 

Application 00-0143 proposes the grading of an access roadway to a building site (see 
Initial Study Attachment 2) and grading to accommodate a proposed single-family 
dwelling, garagelaccessory building, and Fire Department turnarounds. The total 
volume of earthwork will be approximately 2,360 cubic yards of cut and less than 2,610 
cubic yards of fill. Previously, there was approximately 225 yards of grading completed 
in 1998, and 85 cubic yards of grading completed in 2999. All proposed grading will 
occur on slopes of less than 30%. Two retaining walls, both of which are less than 10 
feet in height, will be constructed north of the home. 
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Approximate break down of excavation is as fallows in cubic yards of earth moved: 
Stripings 550 
Excavation Lower Driveway 480 
Excavation Upper Driveway 440 
Residence and Turnaround 580 
December 1998 grading 225 
October 13, 1999 grading 85 

Total Excavation of 2360 

The break down of fill is as follows: 
Lower Driveway 920 
Upper Driveway 300 
Residence 80 
Previous Fill 31 0 
Asphaltic Concrete and Base Rock (less than) I000 

Total Fill 262 0 
Note: Approximately 550 yards of strippings and I 1  0 yards of earth material will be 
either accommodated through shrinkage or trucked from the site. 

The proposed driveway starts at the end of Kamian Street and traverses north on the 
relatively flat portion of the property for about 1,250 feet, before traversing a hill. The 
Initial Study examined an alternative alignment from Jennifer Drive that was significantly 
longer than the one now proposed from Kamian Street. The Kamian Street alternative 
alignment follows an existing disturbed access pathway, and will require less site 
disturbance. It will connect with an existing disturbed pathway and then join the 
originally proposed access roadway near the halfway point to the proposed building 
site. Beyond this juncture an accessory building is proposed to be located immediately 
west of the access roadway at the base of the hill. The access roadway would ascend 
the slope with one switchback, to access a proposed building pad approximately two 
thirds of the way up the slope. A Fire Department turn-around is proposed just above 
the home, and would require the construction of retaining walls and some excavation. 
Views of the walls and the excavation will be obscured by the home. Therefore these 
portions of the project will not be visible from a public view. From the residence and 
turn-around, an access pathway would continue to ascend the ridge to the knoll top, 
where a water tank site is proposed. This final stretch of the proposed graded area 
would correct previous, un-permitted grading. The access road to the tank site will be 
required to be maintained as an unpaved access pathway. 

Note: The Environmental Coordinator has examined the proposed access from Kamian 
Street and has determined that this alternative has less of an impact than the originally 
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proposed access from Jennifer Drive. Therefore the Initial Study does not need to be 
modified and re-reviewed. 

PROJECT SETTING I HISTORY: 

The subject property consists of three adjacent parcels (040-081-06, 07 and 09) that 
are located between a developed subdivision on the east, undeveloped land on the 
west, and Niscene Marks State Park on the north. A grading permit application was 
initially submitted which applied for the recognition of the grading that occurred in 1998, 
and related emergency erosion control of approximately 310 cubic yards of grading. 
However, during the County review process it was determined that a single-family 
dwelling was also part of the proposed project. Therefore, the project description was 
revised to include the proposed single-family dwelling and accessory buildings. That 
revised project is the subject of this document. 

The grading initially proposed in Application 00-01 43 has been refined through the 
review process to comply with General Plan policies for the protection of ridge-tops and 
minimizing grading. To reduce the potential for disturbance of the ridge top, the home 
site was relocated below the ridge top to the proposed location. Furthermore, the Fire 
Department turnaround originally proposed at the base of the slope has now been 
eliminated to avoid Coastal Terrace Prairie. Additionally, the upper end of the access 
roadway will be an unpaved access pathway to the water tank, rather than a fully paved 
access road. Finally, locating the water tank amongst the trees will significantly reduce 
the water tank's visibility from the adjacent residential neighborhood. 

The Zoning Administrator heard this project on March 21, 2003. In his review of the 
project he noted that the home shown on the project plans would require a Height 
Exception and he requested that the applicant apply for the Exception and continued 
the hearing until an Exception could be processed. The applicant applied for an 
Exception, but later reconsidered and instead decided to reduce the height of the 
building. As a result of the application has reverted to only a grading permit. 

The Zoning Administrator also continued the hearing for staff clarification concerning 
the projects compliance with Sensitive Habitat Provision, GP 5.1.6 and 5.1.7, Erosion 
Control GP 6.3.1 and 6.3.9, Fire Access GP 6.5.1 and Project Design 5.2.21 and 8.6.6. 
The Zoning Administrator also asked for an analysis of County Code Section 16.20.080 
(c) (Approval Limitations), which include provisions for denial of an application for a 
grading approval if any one of a number of specific findings is made. These findings 
have been evaluated and are attached as Exhibit H. The Grading Findings indicate that 
the project can be approved as proposed. 

The Zoning Administrator reviewed and approved the proposal for the driveway and 
home at the Zoning Administrator's Hearing on December 19' 2003. 

Nisene2Sea appealed the Zoning Administrator's decision to the Planning Commission 

' 
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on December 31, 2003 (see Exhibit J). One of the aspects of the Appeal was the 
indication that some of the people who had requested Notice of the Hearing did not 
receive Notice. All owners within 300 feet of the property and occupants within I00 feet 
were appropriately noticed. But there is no documentation of Notice to individuals on a 
separate list submitted by NiseneZSea. Based upon this noticing error, the Planning 
Director) directed that the Zoning Administrator re-hear this item (Exhibit K.) 

ANALYSIS AND DISCUSSION: 

Planning Constraints: 

The project is affected by three major constraints: I) sensitive habitat including Coastal 
Terrace PrairielMixed Grassland, 2) slopes near.the proposed development greater 
than 30% and 3) ridge-top protection development policies. 

Sensitive Habitat: During the initial review of this project two primary biotic issues were 
identified. First, Eco Systems' West (see Initial Study Attachment 3) identified the need 
to determine whether a special status species, the Ohlone Tiger Beetle, is present on 
the property, and secondly, the site has been identified by Biotic Resources Group (see 
Initial Study Attachment 4) as containing Coastal Terrace Prairie / Mixed Grasslands. 

Protocol Surveys for the Ohlone Tiger Beetle were performed. (See Initial Study 
Attachment 5) The beetle was not identified during these surveys and Dr. Arnold 
concluded that the beetle was unlikely to occur on the property based upon these 
surveys and upon his personnel experience with similar environments. 

Coastal Terrace Prairie / Mixed Grasslands are present on the property. The proposed 
building pads are located away from these mapped habitats (see Initial Study 
Attachment 6). However, a previously proposed Fire Department turn around along the 
toe of the slope below the proposed home would have crossed into this habitat. The 
applicant has contacted the Fire Department and has received assurance that the 
residential turn around at the rear of the proposed home site is adequate to meet Fire 
Department turn around regulations and the lower turn around has therefore been 
eliminated from the plan. With the elimination of the lower turn around, mitigation 
proposed by the Biotic Resources Group's April 18, 2001 letter (see Initial Study 
Attachment 6) adequately addresses the biotic issues. In this letter, the Biologist 
recommends removal of the invasive plant species and a land management practice 
that will Promote the re-establishment of the Coastal Terrace Prairie and other native 
grasses. 

In the Nisene2Sea Appeal the appellant submitted additional biotic information. The 
County's Biotic Consultant and County staff believe that the current mitigations remain 
applicable even with the new information. 
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Review of Public Comments: 

The public has expressed interest and concern about this project from the time of the 
initial unauthorized grading and throughout of the application process. During the Initial 
Study phase of this project many letters were received expressing similar concerns 
(EXHIBIT F (I)). Primary concerns raised in the letters include the project description 
(amount of grading and future landuse), slope gradients, the visibility of the project, and 
APN 040-081-06s partial designation as a potential future park. The potential impacts 
of the project to surface water and groundwater, and the possible alternatives to the 
proposed project were also cited in these letters. 

Proiect Description-Gradinq: The two major concerns expressed about the project 
description centered on the amount of grading proposed and also on the possibility of a 
future land use such as a subdivision or other intensified land use Carmichael property. 

Several comments have indicated the belief that the proposed grading will significantly 
exceed estimated 2,360 cubic yards of cut and 2,610 cubic yards of fill indicated by the 
grading plans. County staff has reviewed these plans and has performed rough 
calculations for the proposed amount of grading that have confirmed the general scale 
of the engineer‘s estimates. Even though they are estimates, staff believes that they 
correctly represent the quantity of the proposed grading. 

Furthermore, the proposed quantity of cut and fill are commensurate with similarly sized 
and sited single-family dwellings. The project has been conditioned so that the excess 
fill must be disposed of by hauling it to an approved disposal site. 

Proiect Description - Subdivisions: Many of the responses that the County received to 
the Initial Study indicated a concern this project,will precede a future, more intense land 
use. 

County staff is not aware of any proposed subdivision for this property. Any proposed 
subdivision would require a subsequent application and CEQA review. A subdivision 
was proposed in the mid-l980’s, but was abandoned by a previous property owner 
when initial contacts with the County indicated that a subdivision wouldn’t be approved. 
Current zoning and General Plan requirements severely restrict the land use on the 
Carmichael property. Consequently, this property’s most feasible and probable land 
uses is for a single-family home and related accessory buildings. By accepting the 
conditions to this permit, site development will be limited to the immediate area of the 
building, accessory building and the septic system. 

Slope Gradients: Over the last four years the public has expressed a concern about 
development on slope gradients exceeding 30%. Several provisions within the General 
Plan and County Code restrict various land use on slopes steeper than 30% including 
both septic system disposal lines and roadways if an alternative location exists. Both 
Larry Palm PE, Bowman and Williams Engineering, Inc. and Roper Engineering have 
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examined this site and have determined that the proposed roadway and septic System 
will be located on slopes less than 30%. County staff has reviewed the plans and visited 
the site and has confirmed the engineers’ conclusions. 

Scenic Impacts: A local community organization, Nisene2Sea, has indicated that the 
project will be visible from Highway 1, a scenic highway. Staff has been unable to Verify 
the home’s visibility after having made several attempts to view it from different 
locations along the Highway. Even if the project is visible from the Highway, its visibility 
will be minimized by avoiding building along the ridge top and by requiring landscaping, 
use of dark earth-tone building colors and non-reflective roofs and windows that reduce 
the buildings’ contrast with the surrounding terrain, These proposed conditions are 
intended to assure compliance with the County’s General Plan’s Objective 8.4 and 8.6. 

Impact on the Adiacent Nisene Park: Many public comments expressed a concern that 
the proposed project will negatively the adjacent Nisene Park, and will restrict the 
current casual use of the property as access to the adjacent park. One letter expressed 
a concern that the applicant desired to fence the property to prevent public access. 

Development of this property could eliminate the opportunity for it to be incorporated 
into Nisene Park. These concerns reflect the intent of General Plan Section Policy 
Section 7.8.4, which states 

ii Recommend, encourage and support each of the following State park 
acquisitions; 

(h) Nisene marks: Support proposed state park plans for the expansion of 
Nisene Marks State Park,” 

County staff has contacted State Parks and has requested and received the help from 
Advanced Planning section to determine if the State Parks has any interest in acquiring 
the property or has plans to expand Nisene Marks State Park in this location. State 
Parks has indicated that it does not plan on acquiring this property at this time and has 
made no comment on this particular project. 
Finally, County staff is not aware of a pian to restrict public access to this property. 
Even so, County Code and the General Plan allow the owners to fence their property 
and to take measures to restrict public use of their property. The owners may also 
voluntarily develop agreements with individuals, groups or the State andlor County to 
allow access to their property either formally or informally. 

’ 

Biotic Issues: County staff has dealt with the issues surrounding sensitive species (see 
the Sensitive Habitat Section above.) Staff agrees that there is Coastal Prairie habitat 
on the property. The project has been redesigned to reduce the project‘s impact to this 
resource to a less-than-significant level. Staff has also required the avoidance of the 
Live Oak Woodland and the replacement of trees that will be removed for building the 
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home. 

Ground and Surface Water Imoacts: Several written comments have indicated concern 
that developing this property could modify the infiltration of drainage into the subsurface 
or redirect the surface drainage to different drainage basins. Urbanization does affect 
ground water and surface water, and a program has been developed in the County to 
require thorough review of grading projects in area of groundwater recharge and runoff. 
Specifically, the General Plan and County Code require that projects be designed to 
avoid decreases in the amount of infiltration of rainfall, or increased to the amount or 
intensity of runoff. Further, they require that projects be designed to avoid any re- 
direction of runoff from one drainage areas area to another. This project is conditioned 
to produce an engineered drainage plan that will be reviewed for these specific factors 
by both the Planning Department and the Drainage Section of the Public Works 
Department. 

Easement Issues: Nisene2Sea has provided documentation of an easement that 
granted access to the Fallons' property through the Carmichael property in 1866 (see 
Exhibit L). This easement provided(s) access for both resource management and for 
other purposes for the Fallons, but did not specify a location for the easement on the 
Carmichael property. A portion of this easement on what is now Cabrillo College and 
State property has a defined location, which was designated on the survey map 
recorded with the County surveyor in Vol. 40 Page 33 of the County Surveyor's maps. 

Topographic maps and aerial photographs help to determine the possible location of 
the Fallon easement on the Carmichael property. The 1915-1916 USGS topographic 
map submitted by the Nisene2Sea indicates that several access pathways traverse the 
Carmichael property, but none of these pathways cross through the proposed building 
site. The1 943 aerial photographs help to further clarify site conditions, at least during 
the 1940's. On this aerial photograph, the Fallon Easement pathway follows the 
recorded location of the road on what is now State and Cabrillo College property 
(Exhibit M). The pathway crosses what is now the Carmichael property to an old home 
site in the middle o f  the same property and then turns east as indicated in the 1915 
topographic ,map. Another pathway follows the brow of the Gulch to the west, but the 
aerial photo shows no pathways that cross through the currently proposed building site, 
The 1965 aerial photos include the current subdivision in the vicinity of the property 
(Exhibit N). This photo shows the same pathways visible in the 1943 aerial photo, but 
the pathway along the Gulch north of the proposed home site appears less used and is 
encroached upon by vegetation. The 1965 aerial photo also clearly shows a new 
graded roadway connecting Kamian Street to the Fallon easement pathway. 

For the purpose of this proposed home the question whether the Fallon easement still 
affects the Carmichael property is not as critical as the question of whether the Fallon 
easement affects the proposed building site. The topographic map and the aerial 
photographs all indicate that no historic roads or pathways cross through the proposed 
building site. The Fallon Easement and the pathway north of the proposed home site 
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may follow the one designated as a road on the 191 5 topographic map, or it may follow 
an alternative path. In any case, the previously graded pathways (which could be the 
Fallon Easement) do not interfere with the proposed building site, and the proposed 
roadways will not significantly interfere with any possible location of Fallon Easement. 
Consequently, if the successors of Fallon easement, presumably the State of CalifOrnh, 
decide to purse the development of an easement within the Carrnichael property they 
may do so with out being significantly affected by the proposed development. 

Alternatives Analysis: Several of the most recent letters have expressed a desire for a 
of alternative roadway alignments and building locations. The current plan is a result of 
several years of County review and analysis. The County has required that the home 
site be moved from the ridge-top, and has required that the proposed access roadway 
be relocated SO that the roadway has less impacr on coastal prairie and oak woodland 
habitats. Staff has also worked with the applicant to determine if another shorter access 
road is possible which has resulted in the access being moved to Kamian Street from 
Jennifer Drive. 

RECOMMENDATION 

As conditioned, the proposed project is consistent with all applicable codes and policies 
of the Zoning Ordinance and General Plan. 

Staff recommends that the Zoning Administrator take the following actions: 

1. Approve Application Number 00-0143, based on the attached conditions; 
and, 

2. Approval of the attached Mitigated Negative Declaration. 

EXHIBITS 
A. Project plans 
B. Conditions 
C. 
D. Assessor's parcel map 
E. Zoning map 
F. Representative Comments 8 Correspondence 
G. 
H. Grading Permit Findings 
I. 
J. 
K. 
L. 
M. Aerial Photo 1943 
N. Aerial Photo 1965 

CEQA determination Mitigated Negative Declarationilnitial Study 

Letter from Sanitarian indicating the limits of potential sewage disposal 

Letter of Review of the project by Randal Adams 
Letter from Nisene2Sea dated December 30& 2003 
Letter from Planning Director requiring that the ZA re-hear 00-0143 
Easement documents submitted by Nisene2Sea as part of their appeal 



Application #: 00-0143 
APW: 040-081-09,07, and 06 
Owner: S and P Carmichael Enterprises, Inc. et al 

Page 11 

SUPPLEMENTARY REPORTS AND INFORMATION REFERRED TO IN THIS 
REPORT ARE ON FILE AND AVAILABLE FOR VIEWING AT THE SANTA CRUZ 
COUNTY PLANNING DEPARTMENT, AND ARE HEREBY MADE A PART OF THE 
ADMINISTRATIVE RECORD FOR THE PROPOSED PROJECT. 

Report Prepared By:Joe Hanna 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz CA 95060 
Phone Number: (831) 454-3175 (or, joseph.hanna@co.santa- 

ruz.ca.us ) 
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CONDITIONS OF APPROVAL 

Exhibit B: 

I. This permit authorizes grading associated with the construction of a Single 
Family Dwelling and related non habitable building. Prior to exercising any rights 
granted by this permit including, without limitation, any construction or site 
disturbance, the applicanffowner shall: 

A. 

B. 

C. 

D. 

Sign, date, and return to the Planning Department one copy of the 
approval to indicate acceptance and agreement with the conditions 
thereof. 

Obtain an approved Building Permit with grading authorization from the 
Santa Cruz County Building Official. 

Obtain an Encroachment Permit from the Department of Public Works for 
all off-site work performed in the County road right-of-way. 

Comply with the Negative Declaration Mitigations: 

I .  In order for the project to comply with policies regarding minimizing of grading 
and to minimize impacts to biotic resources and to views, prior to any permit 
being issued the applicant shall revise the grading plan as follows: 

a. Eliminate the spur road that leaves the main driveway and leads south 
to a graded turnaround; 

b. Eliminate the turnaround at that location; 
c. indicate that there will be minimal or no grading between the 

turnaround behind the home and the water tank on the hill above the 
home. The access way to the tank shall be maintained as unpaved 
track, no wider than ten feet, used onlyfor the purpose of reaching the 
tank for maintenance; 

d. Clearly indicate a disturbance enveiope that corresponds with the 
above revisions. 

2. In order to reduce impacts on biotic resources to a less than significant level, 
prior to issuance of the grading permit the applicant shall do the following: 

a. Submit a coastal terrace prairie habitat management and 
enhancement plan prepared by the project biologist for review and 
approval of County staff. The plan shall provide for the management 
of the native and mixed grasslands such that the native species are 
favored, and shall include non native removal, mowing or grazing 
regime and schedule, goals, monitoring proposal, and a map showing 
t h e  areas to be managed: 

b. The alignment of the proposed road from Wilshire Drive north shall be 
revised on the grading plan such that Oak Woodland is avoided. The 
proposed alignment shall be staked in the field, reviewed and 
accepted by the project planner; 

c. Revise the grading plan to clearly indicate where excess fill will be 
placed. The fill may not be placed within sensitive habitat or within the 

I I 'i * ... 
E,WIBIT B 
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dripiine of any oak tree; 
d. Show, on the building and/or grading plans, the location of 

replacement oak trees for the two that will be removed due to the 
construction of the residence. Replacements shall be the same 
species, minimum 1'5 gallons, and shaii be planted at a ratio of 21. 

e. Prior to the start of disturbance, the applicant shall place temporary 
fencing at the boundary of the disturbance envelope everywhere the 
proposed driveway crosses through or within 20 feet of sensitive 
habitat. 
Prior to the start of any disturbance the applicant's engineering will be 
required to develop dust management plan that will apply adequate 
control practices to reduce and eliminate dust. 

g. An engineered drainage plan must be submitted for County review 
prior to the issuance of the grading permit. This plan must show that 
all drainage continues to flow into the same drainage basins as it has 
in the past: that all drainage is disposed into appropriate dissipators to 
allow re-charge similar to that current pattern of re-charge and that the 
driveway doesn't impede existing runoff from the adjacent properties. 

f .  

3. In order to reduce potential erosion to a less than significant level the 
applicant, prior to issuance of the grading permit, shall submit a detailed 
erosion control plan for review and approval by Planning staff. The plan shall 
include: A clearing and grading schedule that indicates no grading will occur 
between October 15 and April 15, clearly marked disturbance envelope, 
temporary driveway surfacing and construction entry stabilization, 
specifications for revegetation of bare areas, both temporary cover during 
construction and permanent planting details, and temporary and permanent 
drainage control including lined swales and erosion protection at the outlets of 
pipes. 

E. 

F. 

G. 

H. 

Submit proof that these conditions have been recorded In the official 
records of the County of Santa Cruz (Office of the County Recorder) 
within 30 days o f  the approval date on this permit. 

Record with the County Assessor an Affidavit to retain APN's 040-081- 
06, -07, and -09 as one parcel. Once this request has been approved a 
copy of the approval must be submitted to planning staff. 

Comply with the applicable zoning district requirements including 
maximum building height of 28 feet and all accessory building must be 
1000 square feet or less (single or two story.) Any modification to these 
requirements will require an application for a separate permit, and a n  
amendment to this permit 

Pay all Code compliance costs to date. 

11. Prior to issuance of a Building Permit the applican'Jowner shall: 

!J 1 
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A. Submit Final Plans for review and approval by the Planning Department. 
The final plans shall be in substantial compliance with the plans marked 
Exhibit A on file with the Planning Department. The final plans shall 
include the following additional information: 

1 I Identify finish of exterior materials and color of roof covering for 
Planning Department approval. Colors must be earth-tone building 
colors and non-reflective roofs and windows that reduces the 
buildings' contrast with the surrounding terrain 

Submit for review and approval a landscaping plan that indicates 
the location of the two new Oak Trees and provide landscaping that 
reduces the visual impact of the home. The plan must also show 
landscaping between Kamian' Street and natural vegetation to hide 
traffic from nearby homes. Landscaping must include suitable 
native scrubs and trees that require little maintenance. 

Grading, drainage, and erosion control plans. 

Details showing compliance with fire department requirements. 

2.  

3. 

4. 

Pay drainage fees to the County Department of Public Works. Drainage 
fees will be assessed on the net increase in impervious area. 

Obtain an Environmental Health Clearance for this project from the 
County Department of Environmental Health Services. 

Meet all requirements and pay any applicable plan check fee of the Fire 
Protection District, 

Submit 3 copies of a soils report prepared and stamped by a licensed 
Geotechnical Engineer along with the Geotechincal Plan review letter of 
the proposed building site 

6. 

C. 

D. 

E. 

F. Submit a written statement signed by an authorized representative of the 
school district in which the project is located confirming payment in full Of 
all applicable developer fees and other requirements lawfully imposed by 
the school district. 

G. Complete and record a Declaration of Restriction to maintain the biotic 
habitat as indicated in the approved Coastal Terrace Habitat Management 
Plan on the subject property. YOU MAY NOT ALTER THE WORDING OF 
THIS DECLARATION. This declaration will be prepared by the Planning 
Department; an exhibit that reflects the approved Exhibit A for this project 
shall be attached to the Declaration to delineate the development 
envelope. This development envelope will be reviewed by County Staff 

EXHIBIT B 
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and must encompass all proposed development including accessory unit, 
the home, the septic system driveways and well all of which must be 
located entirely within this envelope. The declaration must indicate that 
domestic animals are prohibited excepted as allowed in the habitat plan 
and must also indicate that landscaping shall use characteristic native 
species with no invasive non-native species. Submit proof that this 
Declaration has been recorded in the Official Records of the County of 
Santa Cruz (Office of the County Recorder) within 30 days of the effective 
date of this permit. 

Pay all applicable improvement fees based on one unit or the number of 
bedrooms. 

ti. 

111. All construction shall be performed according to the approved plans for the 
Building Permit. Prior to final building inspection, the applicanffowner must meet 
the following conditions: 

A. 

8. 

C. 

D. 

All site improvements including landscaping and the finishes of the home 
shown on the final approved Building Permit plans shall be installed and 
maintained. 

All inspections required by the building permit shall be completed to the 
satisfaction of the County Building Official. 

The project must comply with all recommendations of the approved soils 
reports and approved biotic report. No further encroachment is allowed 
into the Coastal Prairie Habitat or Oak Woodland without written County 
approval. 

Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at 
any time during site preparation, excavation, or other ground disturbance 
associated with this development, any artifact or other evidence of an 
historic archaeological resource or a Native American cultural site is 
discovered, the responsible persons shall immediately cease and desist 
from all further site excavation and notify the Sheriff-Coroner if the 
discovery contains human remains, or the Planning Director if the 
discovery contains no human remains. The procedures established in 
Sections 16.40.040 and 16.42.100, shall be observed. 

IV. MITIGATION MONITORING PROGRAM 

The mitigation measures listed under this heading have been incorporated into the 
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conditions of approval for this project in order to mitigate or avoid significant effects on the 
environment. As required by Section 21081.6 of the California Public Resources Code, a 
monitoring and reporting program for the above mitigations is hereby adopted as a 
condition Of approval for this project. This monitoring program is specifically described 
following each mitigation measure listed below, The purpose of this monitoring is to 
ensure compliance with the environmental mitigations during project implementation and 
operation. Failure to comply with the conditions of approval, including the terms of the 
adopted monitoring program, may result in permit revocation pursuant to Section 
18.10.462 of the Santa Cruz County Code. 

A. Mitigation Measure: Conditions I E l  a, b, c, and d, and .2 c, b, and e 

Monitorina Proaram: Planning staff will review the Grading Plan prior to the issuance 
Of a grading or building permit for the parcel.'In this review, the plans shall show the 
elimination of the spur road and turnaround, indicate that there will be little or no 
grading between the turnaround behind the home and water tank, and clearly indicate 
the disturbance envelope for all of the grading. Prior to the start of grading, the 
disturbance envelope must be fenced immediately adjacent to building envelope, and 
evewvhere the proposed driveway crosses through or within 20 feet of sensitive 
habitat. Further, the remaining disturbed areas must all be flagged. This fencing and 
flagging must be inspected and approved by County Staff prior to the start of any site 
disturbance and must be maintained until the final grading permit inspection. 

B. Mitigation Measure: Conditions 2.a 

Monitorincr Prosram: A copy of the proposed Coastal Terrace Habitat 
Management and Enhancement Plan must be submitted to the County for review 
and approval by the County's Biotic Consultant to assure compliance with this 
condition. This plan shall be recorded with the County's Recorders Office in a 
form appro.ved by the County prior to grading or building permit issuance. 
Furthermore, the Coastal Terrace Habitat Management and Enhancement Plan 
must be implemented before final grading and building inspection. To confirm the 
implementation of the approved plan the project biologist shall submit a 
confirmation letter to County Planning and County staff prior to start of grading 
and prior to the final Building Permit inspection.'The applicant and successor 
owners must maintain these habitats in perpetuity unless modified by amendment 
by the approving body. 

C. Mitigation Measure: Conditions 2d 

Monitorina Proaram: The location of the proposed replacement oak trees must 
be shown on the building and grading plans and must be planted and inspected 
by County Planning Department staff before final grading inspection. 

D. Mitigation Measure: Condition 2 f 

MonitorinQ Proqram: Planning staff must review and approve the applicants dust 
control plan prior to the start of grading. During the grading operation contractor 
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shall be responsible for implementing the plan, and County staff shall inspect the 
grading activities to assure that.dust control is occurring. 

E. Mitigation Measure: Condition 2 g 

Monitorinq Program: Planning and the Public Works Agency staff must review 
and approve the applicants’ drainage plan prior to the issuances of the grading or 
building permits. Prior to final inspection the project registered civil engineer must 
submit a final review letter that indicates that all of the drainage and other 
improvements have been installed, and County Planning staff must inspect these 
improvements prior to final grading and building permit inspection. 

F. Mitigation Measure: Condition 3 

Monitorina Proararn: Planning staff must. review and approve the applicant‘s 
erosion control plan prior to the issuance of the grading permit. During the grading 
operation contractor shall be responsible for implementing the plan, and all 
erosion control measures must be installed before October 15Ih of any year and 
maintained until April I5lh of any year. The project engineering must inspect the 
property by October Is‘ of every year until the final Building Permit inspection and 
write a letter confirming the implementation of the erosion control measures. 
County staff shall inspect the grading before October I d h  of every year until the 
Grading and Building Permits are finaied to assure that the erosion control plan 
has been implemented. 

V. Operational Conditions 

A. In the event that future County inspections of the subject property disclose 
noncompliance with any Conditions of this approval or any violation of the 
County Code, the owner shall pay to the County the full cost of such 
County inspections, including any follow-up inspections andlor necessary. 
enforcement actions, up to and including permit revocation. 

VI. As a condition of this development approval, the holder of this development 
approval (“Development Approval Holder“), is required to defend, indemnify, and 
hold harmless the COUNTY, its officers, employees, and agents, from and 
against any claim (including attorneys’ fees), against the COUNTY, it officers, 
employees, and agents to attack, set aside, void, or annul this development 
approval of the COUNTY or any subsequent amendment of this development 
approval which is requested by the Development Approval Holder. 

A.. COUNTY shall promptly notify the Development Approval Holder of any 
claim, action, or proceeding against which the COUNTY seeks to be 
defended, indemnified, or held harmless. COUNTY shall cooperate fully 
in such defense. If COUNTY fails to notify the Development Approval 
Holder within sixty (60) days of any such claim, action, or proceeding, or 
fails to cooperate fully in the defense thereof, the Development Approval 
Holder shall not thereafter be responsible to defend, indemnify, or hold 
harmless the COUNTY if such failure to notify or cooperate was 
significantly prejudicial to the Development Approval Holder. 

EXHIBIT B ,.. .. 
.i 
., 
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Minor variations to this permit which do not affect the overall concept or density 
may be approved by the Planning Director at the request of the 

applicant or staff in accordance with Chapter 18.10 of the County Code. 

PLEASE NOTE: THIS PERMIT EXPIRES TWO YEARS FROM THE EFFECTIVE 
DATE UNLESS YOU OBTAIN THE REQUIRED PERMITS 

AND COMMENCE CONSTRUCTION. 

Approval Date: 

Effective Date: 

Expiration Date: 

p EXHIBIT B 
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Don Bussey Joe Hanna 
Deputy Zoning Administrator County Geologist 

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are 
adversely affected by any act or determination of the Zoning Administrator, may appeal the act or 

determination to the Planning Commission in accordance with chapter 18.10 of the Santa Cruz County 
Code. 

EXHIBIT B 
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NAME : Steven Graves and Associates for 
S and P Carmichael Enterprises, Inc. et a1 

APPLICATION: 00-0143 and 40137s 
A.P.N: 040-081-09,06 

NEGATIVE DECLARATION MITIGATIONS 

1. In order for the project to comply with policies regarding minimizing of grading and to minimize 
impacts to biotic resources and to views, prior to any permit being issued the applicant shall revise 
the grading plan as follows: 

a. Eliminate the spur road that leaves the main driveway and leads south to a graded 
turnaround; 

b. Eliminate the turnaround at that iocation; 
C. Indicate that there will be no grading between the turnaround behind the home 

and the water tank on the the home. The acce 
maintained as *unpaved track, no wider ttian ten feet, 

maintenance; 
d. Clearly indicate a disturbance envelope that corresponds with the above revisions. 

2. In order to reduce impacts on biotic resources to a less than significant level, prior to issuance of 
the grading permit t'ne applicant shall do the foilowing: 

a. Submit a coastai terrace prairie habitat management and enhancement plan prepared bY 
the project biologist fcr review and approval of County staff The pian shall provide, for the 
management of the native and mixed grassiands such that the native species are 
favored, and shall include non native removal, mowing or grazins regime and schedule, 
goals, monitoring proposal, and a map showing the areas to be managed; 
The alignment of the proposed road from Wiishire Drive north shail be revised on the 
grading pian such that Oak Woodland is avoided to a greater degree than currentiy 
Shown. The proposed alignment shall be staked in the field, reviewed and accepted by 
the project planner; 

c. Revise the grading plan to cleariy indicate where excess fill will be placed. The fill may not 
be piaced within sensitive habitat or within the dripline of any oak tree; 

d. Show. on the building and/or gradins plans, the location of replacement oak trees for the 
. two :ha: will be removed. Repiacernenis shall be the same species, minimum 15  gailons, 

and shall be planted at a ratio of 21. 

b. 

Prior to the start of disturbance the applicant shall place temporary fencing at the boundary of the 
disturbance envelope evewhere  the proposed driveway crosses through or within 20 feet of 
sensitive habitat. 

In order to reduce potential erosion to a less than significant level the applicant, prior to issuance 
of the grading permit, shail submit a detailed erosion controi plan for review and approvai by 
planning staff. The plan shall include: A clearing and grading schedule that indicates no grading 
Will occur between October 15 and April 15, clearly marked disturbance envelope, temporary 
driveway surfacing and construction entry stabilization, specifications for revegetation of bare 
areas, both temporary cover lur ing construction and permanent planting details, and temporary 
and ?ernanent drainage controi including lined swaies and erosion protection at the outlets of 
$pes. 

3. 



COUNTY OF SANTA CRUZ 
PLANING DEPARTMENT 

701 OCEANSTFXE;, S w ~ ~ 4 0 0 ,  SANTJT~CI(UZ, C ~ 9 5 0 6 0  

ALVIN JMS, DIRECTOR 
(831) 454-2580 FAX (831)454-2131 TDD (331)454-2123 

NOTICE OF ENVIRONMENTAL REVlEW PERlOD 

SANTA CRUZ COUNTY 

APPLICANT. Stephen Graves & Assoc , for S 8 P Carmichael Enterprises Inc. et a1 

APPLICATION NO.: 00-0143 and 402375 

APN: 040-081 -09 and 040-081 -06 

The Environmental Coordinator has reviewed the Initial Study for your application and made the 
following preliminary determination: 

xx Neqative Declaration 
(Your project will not have a significant impact on the environment.) 

xx Mitigations vfili be attached to the Negative Declaration. 

No mitigations will be attached 

Environmental Impact Report 
(Your project may have a significant effect on the environment. An EIR must 
be prepared to address the potential impacts.) 

A part of the environmental review process required by the California Environmental Quaiity 
Act (CEQA), this is.your opportunity to respond to the preliminary determination before it is 
finalized. Please contact Paia Levine, Environmental Coordinator at (831) 454-31 78, i f  You wish 
to comment on the preliminary determination, .Written comments will be received until 5:OO p.m. 
on the last day of the review period. 

Review Period Ends: February 12, 2003 

Joe Hanna 
Staff Planner 

Phone: (831) 454-31 75 

Date: Januarv 17, 2003 



COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

Datz: October 12, 2002 
Staff Planner: Joe Hanna 

ENVIRONMENTAL REVlEVV 
lNlTIAL STUDY 

APPLICANT: Stephen Graves  and Assoc ia t e s  APN: 040-081-09,06 
OWNER: S&P Carmichael Enterprises Inc. et al 
Application No: 00-0143 and 40237s 
Site Address: No situs 
Location: Project is on the vacant parcel at the dead-end of Jennifer Drive, aPprQx. 200 
feet west of the intersection of Jennifer Drive and, Danube Drive, and the adjacent 
parcel to the north, approx. 2000 feet north of Soquel Drive in the Vienna Woods 
neighborhood of the Aptos Planning Area. 
EXISTING SITE CONDITIONS 

Parcel(s) Size: 74 acres, 52 acres 
Existing Land Use: vacant 
Vegetation: Oak Woodland / Grassland 
Approximate Slope: 

Supervisorial District: Second 

APN 040-087-09: GIs%( 30,) 16-30%(30.) 31-50% ( I O . )  51+%(4.) acres. 
APN 040-081-06: 0-15%(15,) 16-30%(15.) 31-50% (10.) 51+%(121 acres 

Nearby Watercourse: Tannery Gulch, ADtos Creek, Porters Gulch, Borreqas Gulch 
Distance To: '/4 mile (or less) 
RocWSoil Type: Marine Terrace deposits, Purisirna Fm. sandstone bedrock 

Groundwater Supply: yes Liquefaction: N/A 
Water Supply Watershed: NIA 
Groundwater Resource: mapped 
Timber or Mineral: Timber 
Agricultural Resource: N/A 
Biologically Sensitive Habitat: resource present 
Fire Hazard: Critical Fire Electric Power Lines: NIA 
Floodpiain: NIA Solar Access: N/A 
Erosion: High Erosion Hazard 
Landslide: N/A Hazardous Materials: NIA 

ENVIRONMENTAL RESOURCES AND CONSTRAINTS 

Fault Zone: N/A 
Scenic Corridor: NIA 

Archaeology: mapped resaurce 
Noise Constraint: N/A 

Historic: N/A 

Solar Orientation: NIA 

SERVICES 
Fire Protection: Central Fire Protection District 
Drainage District: N/A 
School District: PVUSD 
Water Supply: weli 

Project Access: Jencifer Drive 

APPL!CANT: Siephen Gisves and Asscci;i:sf? ,"?.i, c".;c:..z1",3: 
OWNER: SBP Carmichael Enterprises Inc. et at 
ilpplicatioil No: 00-01A: znd 402375 



Sewage  Disposal: Individual Sewage Disposal System 

, _  PLANNING POLICIES 
Zone District: SU 
General Plan: Rural-Residential, Rural-Mountain, pp proposed park on Parcel 06 
Special Designation: N/A -I 

Coastal Zone: N/A ” .. 

Within USL: No 

PROJECT SUMMARY DESCRIPTION: ,.= , 
Projec t  is divided into three parts: 

1. Proposal to construct a single-family dwelling, driveway and garage(s) ,  which 
requires a grading permit to grade approximately 3500 cubic yards of material; 

2. Proposat to recognize the grading of approximately 310 yards of earth that h a s  
already occurred, which was done in order to provide access  to the building Site 
for geotechnical exploration, and; 

improve drainage. 
3. Proposal to recognize remedial grading t h a t w a s  done to mitigate erosion and 

APPLICAHT: Stephen Graves and Associates 
OWNER: S&P Carmichael Enterprises Inc. et ai 
Application No. 00-0143 and 402375 

APN: 040-081-09.06 
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DETAILED PROJECT DESGR1PTI.ON and HISTORY: 

Applications 00-0143 and 40237s propose the grading of an access roadway to a 
building site (see Attachment 2 )  .and grading to accommodate a proposed Single-familY 
dwelling, garage1 accessory building, and turnarounds. The total volume of earthwork 
will be approximately 3,550 cubic yards. All grading will occur on slopes less than 30%. 
Two retaining walk, both of which are less than 6 feet in height, will be constructed 
north of the home. 

Approximate break down of excavation is as fallows in cubic yards of earth fnOV€d: 
Upper, Lower and Fire Base Rock 675 
Pavement 80 
House /Circular Driveway 1550 
Accessory Building Foundation 520 
Leach Field Trenches ' 90  
December 1998 grading 225 
October 13, 1999 grading 85 

Total Excavation of 3550 

The break down of f i l l  is as follows: 
Engineered Fill 120 
Buildinq Pad Fill' 250 
Spread Fill 3f80(minus shrinkaqei 
(Note: Soread Fill wiil either be soread ai less than 18"in a flat area that is not SenSifiVe 
habitcit, or removed from site to the dumo and/or oermitted site. 

Total Fill 3550 (approximite) 

The driveway starts at the intersection of Jennifer and Danube Roads (see 
Attachmentz) and traverses north on the relatively flat portion of the property for about 
2200 feet, before traversing a hill. An accessory building is proposed to be located 
immediately west of the access roadway at the base of the hill. The access climbs up 
the Slope with one switch back, to access a building pad which is approximately two 
thirds of the way up the slope, A turn around is proposed up slope of the home, which 
will require the construction of retaining walls and a .small excavation. Views of both the 
Walls and the cut will be obscured by the home, and consequently these portions of the 
Project will not be visible from a public view. From the residence and turnaround the 
driveway continues to traverse the ridge up to the knoll top, where a water tank Site is 
proposed. This final stretch of the proposed grading corrects previous unpermitted 
grading. The access road to the tank site will be required to be msintained as an 
unpaved access pathway. 

APPLICANT: Stephen Graves and Associates 
OWNER: S&P Carrnichael Enterprises inc. et al 
Appiication No: 00,0143 and 402375 

APN: 0$13-081-09.06 
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PROJECT'SETTING I HISTORY: 

The subject property consists of two.adjacent parcels that are located between a 
developed subdivision on the east, undeveloped land on the west, and Nisene Marks 
State Park on the North. A grading permit application was initially submitted which 
applied for the recognition of the unauthorized grading that occurred in 1996, and 
related emergency erosion control of approximately 350 cubic yards of grading. 
However, during the County review process it was determined that a single-family 
dwelling was part of the proposed project. Therefore, the project description was revised 
to include the proposed single-family dwelling and accessory buildings and that revised 
project is the subject of this document. 

The grading initially.proposed in application 00-01 43 has been refined through the 
review process to comply with General Plan policies on the protection of ridge-tops and 
minimizing grading. To reduce the potential for disruption of the ridge top the home was 
moved below the ridge fop to a point approximately two thirds of the height of the slope. 
Further, the Fire Department turn-around proposed at the base of the slope has now 
been eliminated to avoid Coastal Terrace Prairie. Additionally, the upper end of the 
access roadway will be an unpaved access pathway to the water tank rather t h m a  fully 
paved access rosd. Finally, the water tank visibility from fbe adjacent resicfmfhl 
neiqhborhood will be significantly reduced by placing the tank amongst the trees. 

ANALYSIS AND DISCUSSION: 

Planning Constraints: 

The Project is affected by three major constraints: sensitive habitat including Coastal 
Terrace Prairie and Mixed Grassland, slopes near the proposed development greater 
than 30% and ridge-top protection development policies. 

Sensitive Habitat: During the initial review of this project two primary biotic issues were 
identified. First, Eco Systems' West (see Attachment 31 identified the need to determine 
whether a special status species, the Ohlone Tiger Beetle, is present on the property, 
and, second, the site has been identified by Biotic Resources Group (see Aliacbmenf 41 
as containing Coastal Terrace Prairie / Mixed Grasslands. 

Protocol Surveys for the Ohlone Tiger Beetle were performed. LSee Afiachrnenf 51 The 
beetle was not identified during these surveys and Dr. Arnold concluded that the beetle 
was unlikely to occur on the property based upon these surveys and his personnel 
experience with simi!ar properties. 

i 
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Coastal Terrace Prairie / Mixed Grasslands are present on the property. The proposed 
building pads are located away from these mapped habitats (see Atta.chmenf 6) but a 
Previously proposed Fire Department turn around along the toe of the slope be!ow the 
proposed home would have crossed into this habitat. The applicant has contacted the 
Fire Department and has received assurance that the residential turn around a i  the rear 
of the proposed home site is adequate to meet Fire Department turn regulations and the 
lower turn around has therefore been eliminated from the plan. With the elimination Of 
the lower most turn around, mitigation proposed by the Biotic Resources Group's April 
18, 2001 (see Attachment 6) letter adequately addresses the biotic issues. In this letter, 
the Biologist recommends removal of the invasive species and land management 
practice that will promote the re-establishment of the Coastal Terrace Prairie and other 
native grasses, 

Two oak trees will be removed as part of this project. 

Thirty-Percent Slopes: There has been controversy about whether or not the proposed 
driveway, home and the unauthorized grading are on slopes over 30% gradient. This 
controversy is centered on a 1997 topographic map prepared by Bowman and Williams 
engineers and land surveyors that indicated several areas represented to be over thirty 
Percent. To clarify this issue, Bowman and Williams (see Aftachmenf 7 )  has written to 
the applicant to explain that the map was preliminary in nature and was not intended to 
represent actual slope gradients. Bowman and William's conclusions that the subject 
slopes do not exceed 30% have been confirmed by the project Civil Engineer, by 
County Planning staff and by the County's Environmental Wealth Service,s Officer who 
determined that the proposed septic system will be located in an area that is less than 
30%. The current plans indicate that the proposed driveway will not cross slopes 
greater than 30%. 

Building Design: General Pian Sections 8.6.5 and 8.6.6 apply to hillside developments. 
These policies are intended designed to "encourage design that addresses the 
neighborhood andcommunity context" and to assure incorporation of "design elements 
that is appropriate to the surrounding uses and the type of land use planned for the 
area." The County and the applicant have worked together to resolve the concern that 
the home was proposed on a ridge. The current proposal shows the home constructed 
below the ridge-top and designed to comply with the General Plan. By relocating the 
home lower on the slope and placing the home at the front of the building pad the visual 
impact of the cut for the building pad is greatly reduced because the view is shielded by 
the home. Further, by rnovinq the house ~ O W R  the slooe, the length of the proposed 
driveway has been reduced, and the plan to pave the upper podion of the driveway was 
eliminated. Consequently, this upper portion of the drive way will be an unpaved 
pathway that, when landscaped, will have little visual impact. 

APPLICANT: Si2phm Grsies a x !  A-saciates .PN: nr04'B1-0e.09 
OWNER: SAP Carrnichael Enterprises Inc. et al 
Applicatian >do: GO-Cf43 and 4G.2375 
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- 
A. Gaclcqv and Soits 
Does the project hme the potential to: 

I .  Expose people or structures to potential 
adverse effects, including the risk of 
material loss, injury, or death involving: 

A. Rupture of a known earthquake 
fault, as delineated on the most 
recent Alquist-Prioio Earthquake 

, . ~ .  . Fault Zoning Map issued by the 

' 

e .  ' . ' State Geologis.1 for the area or as . . 1' \ .  

iclz:;tified by other substantial . .  

X', . .  - . .  ....-A' 

. _ >  

I r . :  idence? .. 
The propert 
rlJ;3ure hazsrd is associated with the Zayante fault approximately 3 nil.es to the north. 

ocated away frorn'known active faults: The c s e s t  potential fault 

. .  5. . Seismic ground shaking?, :i - - -x- - 

,.~ Steven RaaS, project Qeotacbnical .Engineer, has n.ve$tigated the'site:&d tias 

.Strong .s.eismic shaking to ij less than significant level. 

. .  C. Seismic-rela.ted ground 

t the propei-iy is subject to strong s ismic shaking. The curreiit'Un'ifofm' ~, ' 

as requirernbnts for reducing the poi.&,n$ial damage to a Structure from 

, .... ' , 

including liquefaction? I - -x7 - 
The geotechriical report concluded there is a low potential for imp2ct seisrfiicaily 
induced grourid failure such as landsliding and ridge-top cracking to impact the 
development. 

D. L.andslides? - - -x..- L .  

Rognrs E. Joihnson has investigated ti I;? site and has determined that the ciosest 
laildsiiding is over 1.00 fee: away fron? i:he proposed grading 2nd building Sites. 

APPLICANT: StspSen Gra'les and AssociP.tes APN: o $ c - m - a g . c ~  
C'WJEE: SS? Carrrlici?usi Enterprises in i .  e ai 
A..-plica:rcn No: 00-31-13 mi! 40237s 

6/24 
I 6.4 . .  



Environmental Xsvlaw lniiiol Study 
Piir;,B7’ 

Signincant LSSJ Than 

Significant mtigaiion Significant No 
Or signincant 

Polentially GVith issa Than 

Impact lnmpoiation Impad lrnpact 

’‘ 

2. Subject peopie or improvements to damage 
from soil instability because of on- or off-site 
lanrjsiide, lateral spreading, to subsidence, 

” liquefaction, or structural collapse? - - - -x- 

3. Develop Imd with a slope exceeding 30%? I I -x - - 
In 1999 unauthorized grading occurred within the proposed roadway alignment on the 
norihern slope, and within the proposed septic system area. Couriiy Code l6.22.050 
and General Plan Policy 6.3.9 prohibit the construction of new roads on slopes 
exceeding 30% and septic systems are prohibited’.on slopes 30% or greater. The 
Project was reviewed to determine whether the 1999 grading occurred on Slopes Over 
30%. Initial measurements with an inclinometer indicated that the slope was greater 
than 30% in one short stretch transv sed by the access road. These measurements 
did 17ot use accurate land surveying equipment, which can measure the slope gradient 
more accurately than a n  inclinomster. A topographic map prepared by Bovdrnan and 
William Engineers in 1997 showed hat severs! Sinall areas did exceed 30% and this, 
c, ., ,)iith the initial approximate s/c:je measurements, contributed to confusion about 
the .::ctuai gradient. Bow;r:an and Williams !ater clarified that their map L V ~ S  “only 
in.isnded to show that E more derailed survey was weded in areas of proposed 
driveway construction” (see attachwimi 7). 
Essentially, the Bowmai? and Williams map is preliminary in nature should not have 
been used to determine the slope of the hill. The slope should have been determined bY 
accurate, on site survey per?ormed for the specific purpose.. Therefore, z nsw survey 
\vas compieied by the’prcjact engineer Larry Palin, RCE. for the grading pian, which 
shows through surveyed crcss-seciiox that Ihe I-oadwzy can be constr~icied on the 
slWe leading [-!p to the bciilding site wi?liout crossing a slope greater than 30%. Larry 
Palm confirrwd in writing (see attachment IO) that ihe project will not be located on 
slopes greaisr than 30%. 

~. ! .. , 
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Significant Less Than 
0, sionlficanl ~" 

Potanlislly With Less Than 
SigniCeant ~il iyation SirJnilicanI No 

Impact ~nccipoiation impact . impact 

erosion, avoiding concentrated flow over graded surfaces, and the covering of bare Soils 
with vegetation and appropriate erosion control blankets, 

5. Be located on expansive soil, as defined 
in Table 18-1-5 of the Uniform Building 
Code (1 994), creating substzntial risks 

- to property? - - 

The nearest surface soils have some potential for expansion. The soils engineer 
requires that these soils be removed iromthe building area or altnrnatively that a Pier 
and grade beam foundation be used if the expansive soils are not remowxi 

6. Pkce sewage disposal systems in areas 
dependent upon soils incapable of 

tanks, leach fieids, or alternative waste 
adeyuate!y supporting the use of septic 

watsr disposal systems? - - I -'\.- 

. .  

v 

I ne k.. ironmental Health Departnect has approved a Individual Sewc::i Disposal 
Systeiii on this propedy. 

- - - 7. Resiilt in Coasial cliff erosion? 

- 
B. Hydrol_qy, Water Supplv and Water Qualify 
Does the project have the potential to: 

1. Place development within a 100-year flood 
hazard area? - - -- -x- 

A Small part of the parcel extends into .Tannery Gulch. This portion of ihc property is 
well away from the area that will be developed. 

2. Plar;e development within the floodway 
resiiliing in impedance or rdrection of 
flood fiows? \:, - --' '- - - 
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3.  

4. 

5. 

6. 

7.  

8 

Significani 
' or 

Potantially 
SignilicilnI 

impact 

Be inundated by a seiche or tsunami? . -  

Deplete grocndvvater supplies or interfere 
substantially with groundwater recharge 
such that filere 'would be a net deficit, or a 
significant ccntribution to an existing net 
deficit in available supply, or a significant 
lowering of the !oca1 groundwater table? - 

Leas Than 
Signiflcanl 

mtigaiion Significant ' No 
With LessThan 

Inca:pniion Impact Impact 

The proposed project is locaied on a slope where little drainage infiltrates due to 
rapid r u n g .  P.II runoff from new impermeable surfaces will be required to be 
retained and therefore there will be no loss of recharge. 

Degrade a public or private water supply? 
(Inz!uding the contribcticn of urban ccn- 
taminants, nutrient enrichments, or other 
agricultural chemicals cr s:.awaier 
intrusion). - - - -x- 
Drainqe will be required to be filtered on site. There is ample space in which to 
accomplish this filtration. 

Degrade septic system functioning? I - - -.xu 
Alter the existing drainage pattern 
of the site or area, including the 
aitzrat:on of ti.:e course of a siream 
or river, in a msmer whicCl couid , . 
result in flooding, erosion, or siltation 
on or off-site? - - -x- - 

The project w/ii! crsate impermeable surface along the driveway and at the 
hi!iiding sites. i-iowever, tiie physica! characteristics of the site (size, shape and 
Siii; material) zrs such t h d  retention of drainage on site is possible, and full 

iga will be ! .quired by Cotinty Public Whrks .  

te or con:iibu!.z runoff which wo~t l i j  

storinwater drziinage systems, or crezto 
d tiie cz,>acity of exiskng or planned 

9/24 
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Enviranmenlal Rerie'a iniiial Study 
?age i o  

SigniRnnt Less Than 
Or Significant 

?atentidy Wilh Less Than 
Signilicani bfitiga:ian Significanl N O  

Impact incorpcrason impact lmpsct 

9. 

I O  

additional source(s) of polluted runoff? - - - -x- 
There is no evidsnce indicating that any existing facility will receive added run- 

off from this project. 

Contributa to flood levels or erosion 
in natural water cocirses by discharges 

- - '. -x- of newly collacted runoff? - 

Othewisa substantially degrade water 
supply or quality? - - - -x- 

C. Eidoqical Resources 
Does the project hr'Je the po'rm?ial io: 

1. ! lave an ac'verse effect on any species 
identified a candidate, sensitive, or 
special Steti-iS species, in local or regional 
plans, policies, cr iegul;:itions, or by the 
California Department of Fish and Game, 

Eco Systems' West identified the need for surveys to determine the 
,presence!absence of a special stat:is species, the Ohlone Tiger Beetle. Surveys 
were pe;iorii,ed 2nd the outcome bvas negative. (Attachments 4 and 5) 

Have an adverse effect on a sensitive 
biotic community (riparian corridor), 
wetland, native grasslwd, special 

The portioi-i of the access road that transverses the flatter psiiion of the property 

followed thc existifig rc:.;.jw,r,ay 2nd dirt trail. However, that ai nment caused the 
loss of approximately 6300 square fzet of Coasial Terrace Piairie, and therefore 
the  road aligment was rnolifisd to woid most of the sensitivn habitat. The 

or U.S. Fish and Wildlik Service? - - - -x- 

2. 

forests, intertidal zone, etc.)? I -x- - - 

nifer Drivc m d  Wilshire Drive was originally plwned such that it 

,SPLICA~.IT: S:ephen Gr3'!ss and Asscci;tos 
-0bVVNER. SSP Carmichael  Znterprises Inc. ~i a i  
Aociication N3: 00-0:43 aod 43237s 

APN: 040-081-CS,05 

13/21! 
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Shnif lcmi L e ~ s  Than 
01 Significani 

Poimlially With LsssThan 
Significant ~ i i i g a i l ~ n  Significant No 

impac! incorporation ImPacI 1rnpsc1 

3. 

4. 

5. 

6. 

current alignment, overlaid on tile vegetation mzp, is shown on Figure 1 of 
Attachment 6. 

In the current alignment, two areas intersect Coastal Terrace Prairie' north of 
Wishire Avenue. As long as the new roadway follows the existing roadway's 
disturbance in this area as much as possible, there will be minimal loss of 
habitat The roadwav will follow the proposed.driveway shown on attachment 6 
except in two ,olaces. The chancjes will include sfartins from access at Jennifer 
Drive: the r;roDosad drivsway must be relocated io the east fo miss' the Coastal 
Live Oak Woodland. and as the roadway then follows to t he  north abnq the 
existinq aiicinrneni the roadway must stay on this rather than deviate to the wesf 
from the aiicnnent as shown cn  the& 

-_ Furlher, the pian for the turn-around af the base oi the sloae below the home has  
been elinin3ted. 

In addition, a prairie rii:megement plan will be ir:?Fiementecl that will be;iefit ihe  
prairie by controlling c 

Interfere vditii ihe movzment of any 
iiative resideni or migraicry fish or 
wildlife species, or witi-i established 
riative resident or migwiory wildlife 
corridors, or impede the use of 

peting non-native plants. 

native or niigratory wilcliife nursery sites?. - - - _x- 

illurninate snimal habiiais7 - .  - -x- I 
Produce rijghttirne lighting that w l l  

The permit will include the a condition that iighis be directed a w a y m  natural 
areas to thc iiorth and west in order to minimize illuminaiion of forested 6reas 
that provid.5 habitat for \,vildIife. 

Make a significant coni,ribution to 
the reduction of the number of 
species of &mts or ai:,imaIs? 

Conflict wi!h any local policies or 
ordinance:; prciectiny ijiciosical 

I 
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Signincant 
0 1  

Polemi6ily 
Signiflcanl 

lrnmcl 

resources (such as the Significant 
Tree Protection Ordinance, Sensitive 
Habitat Ordinance; provisions of the 
Design Review ordinance protecting 
trees with-trunk sizes of 6 inch 
diameter or greater)? - 

~ 

Less Than 
Signillcant 

With 
Mitigallan 

incorpaman 

- 
TWO oak trees will be removed for the construction of the home. As a condition of 
the project these trees will be repixed with young oaks of the same species at a 
2:1 ratio. 

. .  , 
The current proposed drivewzy alignment is shown on Figure 1 of Aitxhment 6 
as crossing through Coast Live Oak Woodland. Hobvever, site visits indicate that 
there is ample room for rea!igning such that 1j0 oak woodland will be disturbed. 
Further, by eliminating the lower turnaround-&& the instituting or an ongoing 
program to manage iwa3ive non-native vegetation, the project wi!l hwe an 
overall rieiitral or bei-leiicial impact on native and mixed grazsland. 

%nf!ict v:ith the provisions of an 
a,dopted, tlzbita: Conservation Plan, 
Biotic Coimxvation Easement, or 
othe: approved local, rzgional, 
or state habitat conservation plan? 

-. 
1 .  

- - x- - - 
- 
- 
D. Energy anti Fiatural Resources. . 

Doc:s the projed have the potential to: 

I .  Affect or be affected by land designated 
as "Timber Resources" by the General 

The parcel, 09, is r i s p r , > e d  as Tirnber Reserve. The proposed home a?d related 
grading is located c ~ n  the non-timber portion 0: the property, consisteni with 
Gsneral Plan Policy 5.12.7, and is proposed tu have only one single famil\/ 
dwelling \\/itin reiatod accessory structures as required in General Plari policy 
5.12.2. 

Affect or be affectecl by lands currentiy 

Plan? - - -- -.u_ 

2 .  

li??!.iCA:JT: Stephen G r ? < a  and Ass.xi?,tes APN: 'W3-081-09.06 

1:?.!14 
/ 7 s  
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Significant L ~ S S  man 
Or Significant 

Potentially ' With 
Sgniiicant Mitigation 

Impact Incoipofallon 

utilized for agriculture, or designated in 
the General Plan for agricultural use? 

the use of large amounts of fuei, water, 
or energy, or use of these in a wasteful 
manner? 

Have a substantial effect on the potential 
use, extraction, or depletion of a natural 
resource (i.e., minerals or energy 
resources)? 

- - 
3. ' Encourage activities which resuit in 

- - 
4. 

- - 

~ 

Leas Than 
Signilicanl 

Impact 

- 

- 

- 
A weil exists of the property and will be used to sewe only the proposed single- 
family dwelling. 

E. . . >J&,ual Resourcgs ani:: :\ec,theijcs 
noes the project have the potential to: 

1. Have irri adverse E$ZC~ on a scefiic 
resource, inciuding visual obstruction 
Gf that resource? 

The O W  designated scenic corridor that coilid be impacted by the prciposed 
grading is the Highway I corridor. Site visits to Highway I indicate that the site 
includhg the propcsed home and tank site will not be \/i>.ible from trii :; corridor. 

Overail, the current visual setting is gn open terrace and oak studcixi hillside 
that iS interrupted by single-family dwellings. 'The proposed new home will 
interrui:it this view. However, the persoecfives o f f h e  orgposed homc:aand the 
- /aUC&Cftk S i b  h r ' :  been designed to comply with the General Plan policies 
8.6.5 a i d  8.6.6 to "i.ncourage design that addresses the neighborhood and 

y ccntex:" arid :o assue incorporation of "design eiements that is 
appro,o:iate to the siirrounding uses and t h e  type of 1aiic.j iise pianccd for the 
area." Specificaiiy, the ridge top will be avoidled in the dzvelopment, the trees. O n  
the ridge will remain, ihe tank wiil be located so that i t  is screened by ine trees, 
the  acceSs rotidway above the home will no! t e  paved, and tb,e site WN be 
landscc?pecl. Furthe?, the color of the buildings and the rekainicg wails will be 

__ - -x- - 

APPLICANT: Stephen Graves end Associates AF!d: @~3-081-09.16 
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Significant LtssThan 
or Signincant 

Less Than Polentlaliy With 
Signincant ~iitig~tion SigniScant N O  

Impact incoponlion Impad impacf 

2 .  

3.  

4. 

5. 

required. to biend with those of the hillside, and non-reflective materials Will be 
required to be used in the glazing and roofing. 

Substantiaily damage scenic resources, 
within a designated scenic corridor or 
public viewshed area including, but not 
limited to, trees, rock outcroppings, 

Tree removal wi!! be limited to two mature oak trees. The home is  not visible form 
Highway 1 and is not on the ridge top. 

Degrade the existing visual character 
or quzlity of the site and its surroundings, 
inclL!ding substantial change in tapography 
or ground surface relief features, and/or 

-x- - and historic buildings? - - 

. -x- - development on a ridgeiine? - - 
The l ime has t a e n  mcved below the ridgeline. 

Crea:e a new source of light or glare 
which would adverseiy affect day or 

The permit will include the a condition that lights.be directed away from natural 
areas, 

Des,iroy, cover, or modify any unique 

nighttime views in the area? - -x- - - 

geologic or physical feature? - - _x- 
F. Cultura! Resource-. 
Does the ~ u j e c t  have'& potential to: 

1. Cause an,adverse change in the 
significance of a historical resource 
as &fined in CEOA Guideiines 
15064.5? 

2. C a d x  an adverse change in the 

PP?L!CANT: S!e:hen Graves aaCl  Associates 
OWNER: S K P  Cimnichaei  E n t e i  ' ..*s inc. et ai 
.A~~! ic?r io i ;  No: 03-31d3 and do23', j 

A F N :  040~081-@9,03 

14/24 
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Significanl Less Than 
Or , Signifloant 

Po!en!ialiy With LW Thzn 
Significanl ~ i l i ~ a i i o n  Significanl N O '  

impaot Incoipantion impact impaci 

significance of an archaeological 
resource pursuant to CEQA Guidelines 

The site !&as surveyed by an archeologist in the 1980's as part of a previous 
proposed project and an area of archeological resources was identit'ied. The 
current proposal does not disturb this area. See Attachments. 

Disturb any human remains, including 

7 5064.5? - - - -x_ 

3. 
those interred outside of formal 
cemeteries? - - - -x- 

. .  

Pursuant to Sections 16.40.040 and 16.42.100 of the County Coda, if at any time 
any artifact or other evidence of an historic archaeological resource or a Native 
Amrican cultural site is discovered, the responsible persons shall immediately 
Cease and desist from a!l further site excavation and nGtify the Sheriff-Coroner if 
the discovery cmtains human remains, or the Plafining Director 8 the discovery 
L .iiljils no h u m n  remains. The procedures established Sections 16.40.040 
Slid -1 6.42.1 00 - shaJ be observed. 

4. Directly or indirectly destroy a unique 
paieoniologica! resource or site? 

G. Hazards --___ and Hazardous M a k e  
Does the project have the potential to: 

1. 

- . -  - 

Crerite 2 significmt hazard to tile public 
or r: ,e environnwit as a result of the 
rouiine transport, siorage, use, or 
dispcsal of hazai'dous materials, not 

Be located on a site which is included 
on a list of hazardous rnzierials sites 
cor;.ipiled pursuant to Government Code 
Seciion 65962.5 and,  as a resalt, would 
it create a significant hazard to the 
public or the environment? 

inciiiciing gasoline or other motor fuels? - - 
-. 7 

- - 

AFPLiCA:dT: Stephen Gra*ves and .Cissociates 
OLVNER: S 5 P  C; imichae l  Enterprises Inc. et a i  
Application No:  02-314?. an: 432373 

A?N: @43-GS1-03,06 



EnvironmenW 4 w i w e  lnlllal Sludy Significant Less Than 
Page 16 Or Signincani 

Poten tlally with ' CessThaS 
; Signmcant ~ i t i p i i o n  Significant 

Impact Incorporation lmpacf 

3. 

4. 

5. 

6. 

- 

Create a safety hazard for'people 
residing or working in the project 
area as a result of dangers from 
airciaii using a public or private 
airport located within two miles 
of the project site? 

Expose people to electro-magnetic 
fields associated with electrical 
transrnissicn lines? 

Create a potential fire hazard? 

Release bioengineered organisms or 
chemicals into the air outside of project 
buildings? 

- 
W. r ran~~?or ta t ion i i ra f f i c  I_- 

Does th? project have the poteniial to: 

I. Cause an increase in traffic which is 
siibstaritial iii relation to the existing 
traffic load an,:) capaciiy of the street 
.system (Le., sabstantial increase in 
either the nunlber of vehicle trips, the 
volume to cqscity ratio on rcads, or 
ccrtgestion at intersections)? -x- 
The proposed project is one single-family dwelling, which will have minimal 
adclitional trips or affects on local traffic. 

Caiise an increase in parking deman:? 
wklich cannot be accommodated by 

2. 

- .  - -x- 

- - ix- 

wistirig parkiilg facilities? - 

bicyclists, or pedestrians? - 
3. Increase hazards to motcrists, 
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Significant 
Or 

Palenliaiiy 
Significani 

Impact 

4. Exceed, either individually (the project 
alone) or cumulatively (the project 
combined with other development), a 
level of service standard established 
by the county congestion management 
agency for designated intersections, 
roads or highways? 

- 
1. Noise 
Does the project have the potential to: 

Less Than 

1. Generate a permanent increase 
in ambient noise levels in the project 
vicinity above Ieveis existing without 
the project? -_ 

2. Expose people to noise levels in excess 
of standards established in the General 
Plan, or appliczble standards of other 
agencies? - 

3. Generate a temporary or periodic 
increase in ambient noise levels 
in the project vicinity above levels 
existing without'the project,? __ 
- 

The project will produce short-term increase in noise duri 3 construction, however this 
will be temporary, and will be limited to workdays betvveen 8 am and 6 pm. . .  

2. ~ i i  Quality 
Does tne project have the potential io: 
(Where availabie, the signifiCar.cn criteria 
estzblished bythr MBUAPCD may be relied 
c!pon to make the following deter,minations). 

1. Violate any sir qbalily skndard or 

APFLICANT: Stephen Graves and Asso.ciates 
O'iS'NE.3: S&P Carmichae! Enterprises Inc. et a i  
A?piica'iun Nc: GO-0143 ~ c d  402375 

ppp,: 31Od81-C9.06 

http://signifiCar.cn
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Slgniiicanl Less Than 
Or Significant 

. Potsnlialiy With Less Than 
Significant ~ t g a t i o n  Signtocant NO 

Impact incarporalion impect ImpICt 

contribute substantially to an existing 

During grading and construction dust will develop along the access roadway 
especialiy before the base rock is place on the roadway's surface. To control the 
dust the applicant's engineering wiil be required to develop dust rfIanagement 
plan that will apply adequate control practices to reduce and eiiminate dust. 

or projected air quality violation? - - -x- - 

2.  Conflict with or obstruct implementation 
of an zdopted air quality plan? 

pollutant concentrations? - 

substantial number of people? - 

- 
3. 

4. 

Expose sensitive receptors to substantial 

Create objectionable odors affecting a 

K. Public Services and Utilities 
Dcxs the project have the potential to: 

1. Result in the need fur new or piiysicaliy 
altered public facilities, the consiruction 
of  which could cause significant environ- 
mental impactss, in order to maintain 
accepkhle service ratios, response ,times, 
or other performance objectives for any 
of the public services: - 

A. Fire protection? -_ 
B. Police protection? - 

C. Schools? - 
D. Fxks or otlisr recreatioiia facilities?- 

Parcel 06 has a desirjnation of park site "D". Barry C. Samuel, Director of Parks, 
Open Space and Culta;?l Services has reviewed the pmposed project. End has 
determined that ti;e "project doe: nct trigger iiia park sits review process" 

ADPUSANT: Stephrii Graves ana Associates 
G\WPiE?: S9F Carmlchael  Enlerprises Inc. e! al 
A,?i;iico:~on No: 30-0; G and 40'257s 

,N:J;..I: oa-oai-cg,oc 
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2.  

3. 

4. 

r 
4. 

6. 

7. 

a. 

Significant 
n. -, 

Poientially 
Significant 

Impact 

. .  
E. Other pubiic facilities; including the 

maintenance of roads? 

Result in the need for construction of 
new storm water drainage facilities or 
expansion of existing facilities,'the 
construction of which could cause 

I 

significant environmental effects? - 
Result in the need for construction 
of new water or wastewater treatment 
facilities or expansion of. existing 
facilities, the construction of which 
could cause significant environmental 
effects? 

Cause a violation of wastewater 
treaimelit standards of the 

Control Board? 

Create a situation in which water 
SuppIiE are inadequate to serve 
the projeci or provide fire protection? 

Result in inadequate access for fire 
protecilcn? 

Make a Significant contribution t i  a 
cumulaiilve reduction of landfill capacity 
or ability to properly dispose of refuse? 

Resuil in a breach of federal, state, 
and 1 0 ~ ~ 4  statutes arid regulations 
r" 1 - 1  .- - r3g=~l  ;.i solid waste management? 

I 

Regioml Water Quality . .  

I 

- 

- 

- 

- 

L. Lagd Usz, Population. and Housinq 

A.Y?LlCANT. Stzphen Graves and Assaciztes 
C:'i?,IER: sa? Carrric'lse! Enterprises Ins. st ?! 

Ai:;,icaiion Nc: C.3-@:43 and 4 2 3 7 3  

APN: 040-081-03,06 

Less Tnan 
Signifiomt 

lmpacf 

- 

i 
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Does the project have the potential to: 

Significant Less Than 
Or Significanl 

Potendally Wllh Leso ihan  
Significant Miligaiion SlgniflCant NO 

lrnpacl incorporalion Impact Impact 

1. 

2 

3. 

4. 

5. 

Conflict with any pohcy of the County 
adopted for the purpose of avoiding 
or mitigatkg an environmental effect? - 

Conflict with any County Code regulation 
adopted for the purpose of avoiding or 
mitigating an environmental effect? - 

community? - 
Physically divide an established 

Have a potentially significant gioV/th 
inducing effect, either directly (for 
e:ra!?ple, by proposing new homes 
and businesses) or indirectly (for 
example, through extension of roads 
or othsr infrastructure)? -- 
Dispiace substantial numbers of 
people, or amount of existin$ housing, 
necessitating the construction of 
replacement housing elsewhere? - 

- b”. --L Non-Local Approvals 
Eoes the project require approval of 
fedsral, state, or regional agencies? Yes- N 0-X- 

L’Vhich agericies? 

?P?LiCANT: S r q h e n  Graves and F,ssociatos 
OWNER: S&? C:xmichaeI Enterprises Inc. et ai 
iippiicatian )No: 00-C142 m d  40257s 

APN: 040-081-C3:25 

20124 
79 
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Poienllally With ~ e s s  Than 
Significant Miligation Significant 

Impact Incotpotation Impad 

N .  Mandatory Findinqs of Siqnificsince 

1 Does the project have impacts that are 
individually limited, but cumulatively considerable 
(“cumulative!y consiclerabls” means that the 
incremental effects of a pioject are considerable 
when viewed in connection witn the effects of 
past projects, and ‘rhe effects of reasonably 
foreseeable future projects which have eniered 
the Environmental Review stage)? Yes- 

. .  

2. Dces the project have environmental effects 
which will caust! substantial adverse effects on 
hulmzn beings, either directly or indirectly? Yes- 

PCPLlCAhiT  S: tphen Graves and Assoc ia tes  
r:IWNER: S&i’ C a m i c h a e i  EnteipFises inc. et ai 
kcplica:ion No: j ? - O 1  d 3  ard 432?iS 

A?N: 0400-C9?-1-7 06 

I 
21/24 
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TECHNlCAL REVIEW CHECKLIST 

REQUIRED - N/A 

APAC REVIEW 

ARC HAEOLOGIC REV1 EW 

8 I OTIC ASSESSMENT 
- 

GEOLOGIC HAZARD ASSESSMENT 

GEOLOGIC REPORT 

RIPARIAN PRE-SITE 

SEPTIC LOT CHECK 

SOILS REPORT 

OTHER: 

COMPLETED* 

A 

X 

X 

*Attach summary and recornmendation from completed reviews 

List any other technical reports or information sources used in preparation of this 
initial siudy: 

APPLICANT: Stephen Graves and Associates 
OWNER. S&P Carmichaei Enterprises inc. et ai 
Application NO:  00-0143 and 402375 

APN: O~C-081-09,OE 
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ENVIRONMENTAL REVlEW ACTION 

On the basis of this initial evaluation: 

- I find that the  proposed project COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION will b e  prepared. 

- x I find that although the proposed project could have a significant effect on 
the environment, there will not be a significant effect in this case because  
the mitigation measures descilbed below have been added to the project. 
A MITIGATED NEGATIVE DECLARATION will be prepared. 

I find the  proposed project MAY have a significant effect on the environ- 
ment ,  and an ENVIRONMENTAL IMPACT REPORT is required- 

- 

Date I / /  1 - i  0 3  

For: 
Environmental Coordinator 

Attachments: 

1. Location Map 
2. Project Plans 
3. EGO Systems West, August 28,2001 
4. Biotic Resources Group, August 28, 2000 
5. Entomological Consulting Services, Ltd. April 24, 2001 
6. Biotic Resources Group, April 18, 2001 
7. Letter, Bowman and  Williams, June  13, 2001 
8. Geology / Geotechnical Review Letter and Report Summary 
9. Letter, Larry Palm PE,  June  15, 2001 
10. Memorandum for Matt Baldzikowski to Joel Schwartz, re: arcneoiogical 

resources 

APFLICANT: Stephen Graves and Associates 
OWNER: S&P Carmichael Enterprises Inc. el ai 
Applicathn No: 00-0:43 and 402?7s 

APN: 040-mi-09.06 

23124 
S !  
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APPLICANT Stephen Graves and Associates 
OWhER. SBP Carmichael Enterprises In=. et ai  

APN: 040-081-09.06 

Application NO: 00-0143 and 40237s 

I 
24124 
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August 28,2009'1 

Paia Levine 
Planning Department 
County of Santa Cruz 
701 Ocean Street 
Santa Cruz, CA 95060 

Subject: Biological Review of Supplemental Botanical and Entomological Surveys Conducted for 
the Carmichael Property (APN 040-051-09) ' 

Dear Paia: 

This leuer provides my biological review of the botanical assessment prepared by Kameen 
Lyons of the Biotic Resource Group dated April 18,2001 and the presence absence surveys for 
Ohlone tiger beetle prepared by Dr. Richard Arnold of Entomological Consulting Services, Ltd. 
dated 24 April 2001. Both letter reports assessed those portions of the parcel with either the 
potential to support specid-status species and habitats or that may be impacted by the current 
home development proposed by MI. Carmichael. 

As noted in my earlier assessment tetter the subject development is located in the northern 
portion of Parcel 09 within the Carmichael property (APN 040-081-09) located northwest of the 
Vienna-Woods Subdivision in the Aptos Planning Area of Southern Santa Cruz County, 
CaIifornia. In addition, the proposed access driveway will traverse south through parcel 09 and 
then through Parcel 06 to Jennifer Drive. The objective of Ms. Lyon's review was to primarily 
determine and map the distribution of habitats adjacent to the proposed driveway and residence. 
She conducted this assessment during the months of February and March 2001. During the 
course of her assessment she identified five habitat types with grassland being subdivided into 
three types, mixed grassland, non-native grassland, and coastal terrace prairie. The distributions 
of these habitats are mapped on Figure 1 attached to her letter report. Surveys were not 
phenologically timed for cIearance of special-status plant species noted by Randy Morgan in his 
3 June 2000 letter to the Nisene to the Sea Open Space Alliance, This reviewer has not seen the 
parcels at a time when the grassland habitats were at peak flowering phenology in April and May, 
so 1 cannot confirm the accuracy of the mapping of grassland types. As I recollect, they appear to 
be relatively close to here characterization and mapping locations with a possible minor 
adjustment in the southern end of the property behind the existing homes of Vienna Woods. 
Therefore, I reiterate my earlier request that a habitat management and enhancement p1m be 
developed that not only refines mapping of the prairie grassland but that also identifies the 
location of compensation and enhancement areas for coastal terrace prairie habitat that would be 
displaced on the parcel by development activities. This plan should be completed prior to the 
initiation of grading activities for the access driveway and other appurtenant facilities. 

Environmental Revie,dnital S:,UdY 
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Dr. Amold’s surveys for Ohlone tiger beetle did not locate any adult individuals or h ~ a l  
burrows on the Carmichael P r o p e e .  All surveys were conducted d u ~ n g  the phonological 
window when the adult beetles were active above ground. He confrmed daily activity at known 
sites on the same day surveys were conducted on the Carmichael Property. Although, the 
Carmichael property coast terrace prairie habitat provides the same or similar attibutes to those 
found at known sites for the beetle, it appears that the beetle does not occupy this area at this 
time. 

Since the current proposal only consists of the singre-family dwelling at the top of the hill and an 
access driveway to the home; then other than the development of a prairie management plan, no 
other surveys are required. If however, other land uses such as the boarding of horses or other 
livestock or M e r  subdivision of the parcels for development, then a comprehensive biological 
s w e y  and characterization should be completed for the whole property. 
Should you require further clarification of these suggestions, please don’t hesitate to contact me. 

i 
I 

Bill Davilla 
Principal/Senior Botanist 

Environmental Reviey!llnital S#ciym 

- $  
Z h 3 /  43  ATTACHMENT 

APPLJCATI 0 N - 



Initial Study 
Attachment 4 

,"*.- - as 



Biotic Asrerrmentr *. Resource Management * Permitting 

August 28,2000 

Stephen Graves 
Stephen Graves and Associates 
4630 SoquelDrive, Suite 8 
Soquel, CA 95073 

RE: Carniehael Property, Aptos (APN 040-081-09): Results ofBotanica1 Review of 
Residential Area and Driveway 

Dear Steve, I 

The Biotic Resources Group conducted a review of a portion of the Carmichael property in the 
County of Santa Cnu. These reviews were conducted between April and June 1998. The review 
was focused on the occurrence of special status plants in the vicinity of the proposed driveway 
and residential area in the Eortheastern portion ofthe property (as depicted on the Preliminary 
Grading. Drainage and Erosion Control Plan prepared by Larry Palm, dated November 29,1999) 
The results of this botanical review are described herein. 

ASSESSMENT METHODOLOGY 

A site &it of the project area was conducted on April 24 and June 11, 1998. The subject property 
is currently uninhabited, however several dirt roads traverse the site. The proposed development 
area was viewed on foot by traversing the southeastern portion of the site.,; 

The mjo r  p l a n t ' c o d i e s  on the site, based on the general classific.ation s@em developed in' 
Prehharv- Descriptions of the Terrestrial Natural Communities of Ca.lifomia (Holland, 1986), were 
idenaed during the field reconnaissance visit. To assess the potential occurrence of special stahis 
biotic resources, two electronic databases were accessed to determine recorded occurrences of 
sensitive plant communities and sensitive species. Information was obtained fiom the Caiifomia Native 
Plant Society's (CNPS) inventory (Skinner & Pavlik, 1994), CNPS Electronic Inventory (1997): and 
California Department of Fisb & Game's (CDFG) RareFind database (CDFG, 1997) for the Soquel and 
Laurel U.S.G.S. quadrangles. Based on these data base searches, the following plant species were 
sea-ched for on the site: Santa Cruz taqlant (Holocarpha macradenia), Gakdner's yampah 
(Perideridia gairdneri spp. gaircfneri), robust someflower (Chorizanthe robusta var. robusta), Smta 
Cruz clover (Tr$olium buchestiorumj, and S& Francisco popcorn flower (Plagiohothrys d Q k ~ S ) .  

The pusposi: ofthe site assessment was to document the occurrence of habitats within the 
proposed development area and the known or poterhal for special status plant species. 

~- tnvironm.s-niai ~ev iD /N  ;?;;a: ~?"-;tj. 
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ASSESSMENT RESULTS 

Grassland, non-native planted tree groves, patches of coastal scrub and hgers  of coast live oak 
woodland dominate the proposed development area The proposed development area abuts a 
larger coast live oak woodland that occurs along the intermittent drainage. 

Grassland 

The grassland inhabits the reiatively level and gently sloping portions of the parcel. The grassland 
has been subject to human disturbances along the border (i.e., along the existing residential areas), 
as evidenced by the large number of non-native plant species. An existing dirt road traverses 
through the grassland. It is presumed that most of the property was farmed or grazed at one time. 
Much ofwhat remains ofthe historical (i.e., pre-European era) grassland are fia=gnent stands of 
native bunchgrasses, intermixed with native and non-native forbs (i.e., non-grass herbaceous 
species, such as spring wildflowers). 

The grassland Within the proposed development area is dominated by non-native plant species, 
however, some native plants were also observed. Common non-native species inchide rattlesnake 
grass (Brim major) and ripgut brorne (Bromus dzandrus) Soft chess (Bromus mollis), wild oat 
(Avena fntuo), Mediterranean clover (TriJolium angustfolium) and yellow clover (T. dubium) are 
also common. Native grass, purple needlegrass (Nussellapulchru) was also observed within these 
areas. 

Native herbaceous plant species, such as wildflowers, were also observed in the grassland. 

Sensitive Habitats 

Sensitive habitats are defined by local, State, or Federal agencies as those habitats that support special 
status species, provide important habitat values for wildlife, represent areas of unusual or regionally 
restricted habitat types, andor provide high biological diversity. Native grass stands, 
adjacent to larger open space areas, are considered a sensitive habitat according to CDFG due to the 
prevalence of native plant species, potential for rare, threatened or endangered species and its limited 
dktriiution within the region. 

Special Status Plant Species 

when 

Plant species of concern include those listed by either the Federal or State resource a p c i e s  as well as 
those identsed as rare by CNPS (Skinner & Pavlik, 1994). The search of the CNPS and CNDDB 
inventories resulted in five special status species of concern with potential to occur in the project area. 
These are Santa Cruz t q h t ,  Gairdner's yampah, robust spineflower, Santa Cruz clover, and Sari 
Francisco popcorn flower. Special status species have not h e n  recorded on the propzrty as per 
C1UDDS records, nor were my observed during the Apd  and June 199s field v%its. 



ASSESSMENT CONCLUSIONS 

Development of the residential unit on the parcel would result in the loss of non-native and native 
grass stands on the site. Since most of the native grasses were observed south of the existing 
road, they are not expected to be impacted by the construction of the new driveway. Based onthe 
field surveys conducted on the site and review of the proposed plan, no special status plant 
species will be impacted by the proposed project. 

Intended Use of this Report 

The findings presented in this biological review are intended for the sole use of Stephen Graves 
and Associates and his client in evaluating land uses for the subject parcel. The &dings presented 
by the Biotic Resources Group in this report are for inforination purposes only; they are not 
intended to represent the interpretation of any State, Federal or City laws, polices or ordinances 
pertaining to permitting actions within semiiive habitat or endangered species. The interpretation 
of such Iaws and/or ordinaxes is the responsibility ofthe applicable governing body. 

% 

Thank you for the oppominity to assist you in your project planning. Please give me a call if YOU 
have any questions on this repod. 

Sincerely, 

' Kathleen Lyons, 
PrincipdPlant Ecologist ' 

ATTACHMENT,'- APPUCATIGNC&-LLW qo arF-S 
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Mr. Stephen Graves 
Stephen Graves & Associates 
4530 Soquel Drive, Suite 8 

: Sope l ,  CA 95073 

RE: APNs 040-081-06,040-081-07, & 040-081-09 
Carnichael Property in Aptos, CA 
Presence-Absence Survey Report for the Ohlone Tiger Beetle 

Dear Steve: 

At your request, I conducted a presence-absence sdrvey for the OhIone Tiger beetle 
(Cicindda ohlone) at the above-referenced property owned by Mr. Steve Carmichael. This letter 
reporis the findings of my survey and presents a beef description of the project site. 

PROJECT SITE DESCRIPTION 

The 142-acre property is generally located east of Cabrillo College and west of Danube 
Drive in Ap'.os. Slopes at the property range Fcm less than 5% on the old ma?ne terrace to 
greater than 50% in Tannery Gulch. Elevations range from a low of260 feet in the southwestern 
corner of the  propem, to a high of760 feet at the top of the ridge near the northern properry 
boundary. The attached seem of four photographs (Figures 1 - 4) illustrate conditions at the 
site. 

The pdmary vegetation types observed Et the site inciiLded oak woodlaad, coastal sage 
scrub, and grassland. Introduced broom (Cytisus sp.) has colonized such of the lower portion of 
the property along Danube Drive. The grassland indudes a nice'remnant of coastal teil-ace 
prairie, located between the slopes below the house site and the southern borde:. The house site, 
located at approximately 550 feet elevation, 'and the south and southwestern-facing slopes 
immediately below the house sire exhibit considerabie erosion. , 

Bowman et al. (1980) identified four soiI types at the property. These soil types include 
Elkhorn-Pfeiffer md Lompico-Felton complexes in the are2 around Borregas Creek, Lompico- 
Felton complex on the steep northwest-facing slope in Tannery Gulch, Los OSOS Loam along the 
ridge acd steep slopes on the northern section of the piope~ty, and Watsonville Loam on the 
terrace surface acd vicinity ofthe hoiise site. 

Cnvironmentai iieviety'~nitai S L U ~ P ~  
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BACKGROUND INFOFMATION -. - . 

This section summarizes available information about the taxonomy, identification, 
distribution, habit&, biology, a d  conseriation of the Ohlone Tiger beerle(0TB). Information 
from related species of tiger beetles is often discussed, particularly when specific information for 
this species of concern is lacking. 

Tiger beetles are generally treated as a family, the Cicindelidae, in the insect order 
Coleoptera; however, some entomologists prefer to recognize tiger beetles as a subfamily 
(Cicindelinae) or tribe (Cicindelini) ofthe ground beetle family, Carabidae. Thus, all of these 
names are encountered in the entomological literature. 

The Ohlone Tiger beetle was described in 1993 ;by Freitag, Kavanaugh, and Morgan 
(1993). Dr. Richard Freitag is a coleopterist (i.e., an entomologist who studies beetles) who 
specializes in tiger beetles. Dr. David Kavanaugh is a coleopterist who specializes in ground 
beetles. Mr. Randall Morgan is a local naturalist who specializes in the flora and fauna of Santa 
Cruz County, acd is the person who discovered the Ohlone Tiger beetle and first recognized that 
it might represent a new species. 

Their description of this new species was based on  specimens collected from three sites 
in west central Santa Cruz County between 1987 and 1992. Subsequent to the authors' 
submission of iheir paper, a fourth site supporting the beetle was discovered above the Vine H111 
Elementary School in Scotts Valley, and a fifth site was discovered at Pogonip Park next to the 
UC Santa Cmz campus. In the spring of 2000, I discovered a sixth population at the Kinzli 
property, located at the end of Meder Street in Smta Cruz. 

Adult tiger beitles possess elongate, cylindrical bodies. They are usually brightly 
colored, often with a metallic or iridescent sheen. Their eyes and sickle-shaped mandibles (i.e., 
jaws) are very prominent. Together, their eyes and head are wider than the thorax. They possess 
long, cursorial legs that are characterized by numerous spines. Adults are typically about 15-25 
mm. in length. 

Cicindeiu ohlone is most closely related to C. purpurea, but can be distinguished from 
this and related species by its overall size, the color and maculation patterns on its thorax and 
elytra, znd its genitalic features. The OTB's body color is a brilliant green, with gold 
maculations. Freitag, Kavanaugh, and Morgan (1 993) illustrate the maculation pattern 
characteristic of C. ohlone and the diagnosric features of its genitalia. 'In addition, the winter- 
spring activity period of the OTE is distinctive, as most tiger beeties in coastal California are 
active in the spring aiid summer months (Nagano 1980). 

Largae of tiger beetles are much more unifom in appearance than edults. They h u e  an 
erdciform (Le,, grub-!ike) appcarance. The head and pronoixn zre stionsly chitinized, and the 
Cnrmichsel Property: Ohlone Tiger Beetle Survey Report Page Z 
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fifth abdominal s e p e n t  possesses a pair of medial hooks that are used as anchors to secure the 
lama- as they reach O u t  from the tunnel to ambush prey. The larvae of G oh!one have not been - - 
described. - - 

. .  . 
=e approximately 110 species of tiger beetles that have been described in North 
Amerka (Boyd 2nd Associates 1982), Cicindelo ohlone exhibits one of the most restricted 
geogra2hic ranges. It has been reported at only five locations in central and western Santa Cruz 
County. 

- - 

A!though the potential exists for it to occur in other locations in the county supporting 
similar habitat, todate the beetle has not been found in other similar areas checked. This species 
appears to be restricted to coastal tenace situations, at low to mid-elevations (less thaE 1,200 
feet), located bebyen the. crest of the Santa Cruz Mountains and the Pacific Ocean. 

Hdlit.a. 
Cicindeia ohlone inhabits areas characterized by'remnant stands of native grassland. 

California oatgrass (Danthonia ca2ifbmica) and Purple needlegrass (St@a ptrlchra) are two 
native gasses known to occur at all five sites. Within these gasslay&, the beetle has been 
obs-wed prknady on level ground, where the vegetation is sparse or bare ground is prevalent. 
The substrate at each known beetle location consists of shallow, poorly diained clay or sandy 
clay soils that have accumuiakd over 2 layer of bedrock ~ ~ O V C I  as Santa C w  Mudstone 
(Freitzg, Ka3..ianaugk, and Morgan 1993). The soils at all kiiown O m  sites, as mapped by 
Bo-&man et SI. (1980), are Warsonville Loarns. 

BiQhg$. 
Specific biological and life history information for C. ohione is not known. Similarly, the 

egg, k rvd ,  and ptipal stages of C. oh!one have not been described. However, a11 tiger beetles 
share some general biolcgical characteristics, which are sm.ar ized  ir. this sectioE. 

The dicmally active adillis and iarvae of C. ohiane 2;~ associated with s u m y  areas of 
bare OK sparsely vegetated ground. AduIts run rapidly ic and near the largal habitat. They ais 
strong flyers for short distances. Because they are cold-blooded, are active during the winter and 
Spring months, and favor nicrohabitats that are sparsely vegetated and can become quite warm 
during their activity penod; adults md lamahe typically spend a considerable portion of their daily 
activity thhermoregulating. 

Collection records indicate that most adult C. ohlone are active fiom !ate January through 
early Ma;f, Specific dates when beetles have been obsemed range from January 29th through 
May 3rd (Freitag, Kavanaugh, and Morgan 1993; Morgan, personal communiceticn; h o l d ,  
persona! obsenation). 

Bath adults zr.d larfae of tig:; beetles are oppomjnisiic, preying on jmeiler, sofi-bodied 
inset: and inveriebrates. Adulrs possess good visual acuity a;ld are found on smny &de5 of  
bere or spzrse!y vegetated soil, where they actively search for potantia! prey. In contrest, len.Ze 
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remain in their tunnels, and ambush prey that wander within their striking distance. Specific 
prey,.items of C. o h h e  ark not known, but prey for other species of tiger beetles have been 
identified as ants, adult and larval flies (Diptera), tiny insects, small beetles, and worms 
(Larochelle 1974). These and other small, soft-bodied insects and invertebrates are likely prey 
items of C. ohlone. - - 

The larvae of most tiger beetles occur in a naxiower range of microhabitats than their 
adult stages, probably because~they tolerate less variation in many physical factors, especially 
soil moisture, soil composition, and temperature (Pearson 1988; Shelford 1907 and 1909). All 
known larvae construct a tunnel-like burrow at sites where eggs were laid by the mother beetle. 
Larvae of other tiger beetle species that live in grasslands typicaIly build their tunnels at the 
edges of the bare or sparsely vegetated portions of the grassland where adult beetles are most 
commonly observed (R. Freitag, personal communication). Tunnel length varies depending on 
the larval developmental stage, species, season, and substrate, but ranges from 15 to 200 
centimeters (Pearson 1988; Willis 1967). Larvae of some tiger beetles require two years to 
complete their development (Lindroth 1974). 

Richard Freitag (personal communication) states that tiger beetle species related to C. 
ohlone construct larval tunnels that average about 50 centimeters (ca. 20 inches) in length. 
Although the tunnels of most closely related species are usually constructed perpendicular to the 
surface of the ground, a few are known to constrxt tunnels at an acute angle. 

Pupation takes pl2ce in the larval burrows. The upper portion of the larval burrow is 
usually sealed off by rhe larva when its moults or prepares to pupate. 

-. 
,The thee  describers of this new beetle species noted that because of the beetle's apparent 

restriction to clay-based, marine terraces, which support native grassland remnants in rhe coastal 
mid-Santa CIUZ County area, much of its former habitat within this portion of the Santz CmZ 
County and similar areas in neighboring San Mateo and Monterey counties, had already bee2 
converted for development or other land uses before tlie nevi beetle was recogxized as a new 
species. For this reason: Freitag, Kavanaugh, and Morgan (1993) suggested that it was unlikely 
that the OTB would be found in many other places, which has turned out to be the case despite 
numerous searches. 

Because developments or other land uses have been proposed for at least two of the six 
known OTB locations, the describers have advised the U S  Fish & Wildlife Service that it 
should evaluate the possibility of recognizing the OTB as an endangered or threatened species. 
The U.S. Fish & Wildlife Senrice (2000) hzs recently proposed to recognize the OTB as an 
endangered species. 

Nationa!ly, hvo eastern taxa of tiger beetles are recognized as endangered species. Five 
of tkc 17 c ~ x a  of tizer beetles that are candidates or sFecies of cor.cem for federal protection 
unde: the Endangered Species -4ct (US. Fish & Wildlife Service 1994) occur in Czlifomia. 



SURVEY METHODS 

e ' '  South 01 tnls largest patch of coastal terrace prairie, b n s h ,  trees, and broorr. bezorne more 
prevalent. A few, sna!ier parches ofcocstai tenace prairie habitat are interspersed erncng the 
bmsh a id  tiees, however rhese ra!!er types of vegcration czst shadows on the prairie rernmnrs 
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I visited the Carmichael property'six times, at approximately weekiy &tervals; between. 
Fe5WY 2gth andA~ril '22"~, 2001. All visits occurred on sunny days when arnbient air 
temperatures were at least 60" E (the temperature when OTBs become active). Also, on the day 
of each survey visit I also stopped by the Sanra Cmz Gardens site in Soquel to confirm that OTB 
adults were active. During my initial site visits, I surveyed the entire project siteby hiking 
throughout it to identify areas ofpotentially suitable habitat for the OTB. During subsequent site 
%ts,.I focused my surveys only in those areas that I determined to represent potential habitat 
for the beetle, namely the portion ofthe property that supports coastal terrace prairie. This 
ZassIand habitat is patchily distributed on the property from the proposed house site to the 
southern boundary of the property. 

-' 

Although my srirvey period occurred duringthe adult activity period, I also searched in 
appropeateportions ofthe property, namely areas of bare or sparse!y-vegetated ground in the 
coastal terrace prairie, for lama1 builows ofthe OTB. Bot? life stages ofthe beetle prefer the 
coastal terrace prairie habitat and the larval burrows are quite characteristic 'in appearance. 

RESULTS AYD DISCUSSION 

KO life stages of  the Ohlone Tiger teet!e nor larval bLiows were observed during my six 
visits to the Carmichae! property. My surveys at the Carmichae! property began on the first day 
(Febmzry 28") that I observed OTB adu!ts in 2001 at the nearby Santa Cmz Gardens sire. The 
las: OTB adults observed at this controlsite were seez on April 14:h, however my surveys at rhe 
Camichael property continued through April 22". 

The Ohlone Tiger beetle prefers b a e n  or sparsely vegetated arezs in grassland habitats 
dominated by bunchgasses growing on Watsonville Loams. Other than the horseifoot trails that 
traverse portions of the site, the only portion ofpotentially suitable habitat is in the vicinity of 
the house site southwsrd io the sauthern property line. On the south and southwestern-facing 
dopes below the house site, coastal terrzce prairie grows on Watsonvi!.ie loam in a few acres. As 
You continue south to the southern property line, the patches of coastal terrace prairie become 
fewer in number and smaller in size as they are replaced by dense brush, trees, and introduced 
broom. 

Soils at the house site and the slopes immediately below it exhibi? considerable erosior?, 
50 even though they are mapped as Watsonville loan,  the erosion has probably altered the soils 
here in a manner that is not favorable for OTB habitation Similarly, at the toe of  the slope 
immediately below the house site, the soiis of coastal terrace prairie habitat remained saturated 
until the end of March. Such wet soii cocdirions are not favorable to the OTB, which spends 
most of its iife in an eechen bumow. 



during the, Warmest part of the day when adult OTBs would be zctive. The OTB cold-blooded 
and dependent upon the azbient air temperature and sunlight to warm up and be active. It's .. 
preferred habitat is barrkn-or sparsely-vegetated areas of sunlit ground in grasiiand, rather than 
areas characterized by dense brush, trees, or herbaceous vegetation as characterize'this portion of 
Jhe site. - 

For these reasons, I conclude that the OTB does not GCCLU at your propem. Construction 
of your proposed single-family residence, driveway, and other improvements will not adversely 
impact the beetle or its habitat and no mitigation is necessay to alleviate impacts. 
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If you haye any questions about my report, please contact me. 

Sincerely, 

Richard A. Arnold, Ph.D. 
President 
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Fig. I (left) 
Home site at top of hili with 
Coastal terrace prairie on 
slopes and in foreground 1 

Fig. 2 (beiow) 
Area below home site 
coastal terrace prairie 
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'Biotic Arrersmeotr 4 Rerourts Management Permitiing 

April 18, 2001 

Stephen Graves 
Stephen Graves and Associates 
4030 Soquel Drive, Suite 8 
Soquel, CA 95073 

N: Carmichael Property, Aptos (MIY 040-081-09): Results of Additional Botanical 
Review of Residential Area and Driveway 

Dear Steve, 

The Biotic Resources Group conducted an additional review of a portion of the Cmichae l  
property in the County of Santa Cruz. These reviews were conducted in February and March 
2001 to demarcate the distribution of habitat types in the vicinity of the proposed driveway and 
residence, as per a request from the County. The results of this botanical review a i e  described 
herein. 

ASSEESS3mNT METHODOLOGY 

Three sire visits of the project area was conducted in February and March 2001. The subject 
p r o p e e  i s  currently uninhabited, however several dirt roads traverse the site. The proposed 
driveway and residential development area was viewed on foot. The location of the area surveyed 
is depicted on the attached Figure 1. 

The major plant communities on the site, based on the general classification system developed in 
Preliminam Descriptions ofthe Terrestrial Natural Communities of California (Holland, 1986), 
were identified &ring the field visits. The purpose of the site assessment was to document the 
occurrence of habitats within and adjacent to the proposed driveway and residential development 
area. 

ASSESSMENT RESULTS 

The followkg plant cormmatties types were disting~~ished in the study area: coyote brush s m b ,  
French broom snub, coast live o& woodlard, mixed evergreen forest and three grassland types 
(mixed grassland, non-native grassland and coastal terrace prairie). The distribution of these 
plant communities i s  depicted on Figure 1. 
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Coyote Brush Scrub 

This scrub community in prevalent in the project area. The co-dominant plant species are coyote 
brush (Baccharispilularis), poison oak (Toxicodendron diversilobum) and California blackberry 
(Rubtls ursinus). The scrub also supports young coast live oak (Qxercus agrifolia) and acacia 
(Acacia SP.). In one location where the road crosses a small drainage swale, the scrub supports 
dense patches of non-native periwinkle (Vinca mq’or), poison hemlock (Conium maczilatim) and 
spreading rush (Juncus eJ5ms). 

French Broom Scmb 

This scrub type is characterized by a dense growth of French broom (Genissta monspessulanuf). 
The broom, an invasive, non-native plant species, has invaded areas previously observed to 
support mixed grassland or coastal terrace prairie. 

Coast Live Oak Woodland 

The project area supports patches of coast live oak woodland. Coast live oak is intermixed with 
non-native trees of acacia and Monterey pine (Pinus radiata). The understory includes coyote 
brush, coffee beny (Rhamnus calijbrnica), French broom, California blackbeny and poison oak. 

Mixed Evergreen Forest 

The proposed residence area abuts a forested area with Douglas fr (Pseudomigo menziesii) 
intermixed with coast live oak, madrone (Arbutus menziesii) and California bay (UmbelIdaria 
californica). 

Grassland Types 

Three grassland types were distinguished in the study area; the types were based on plant 
composition. Figure 1 demarcates their distribution. 

Non-Native Grassland. This grassland type was observed along the property line, where the 
grassland abuts the adjacent residential lots and in previously disturbed areas on the hillside 
leading to the proposed residence. The grassland along the property line has been repeated 
disturbed, as evidenced by mowing, deposition of organic and inorganic debris and pig-rooting 
activity. The majority of the propsoed driveway is proposed to be located in this plant community 
type, as depicted on Figure 1. 

Small patches of non-native grassland were also observed along the margins of coyote brush 
scrub, as depicted on Figure 1,  The dominant plant species within this grassland type are annual, 
non-native species, such as rattlesnake grass (Briza sp.), soft chess (Byomus hordeaceus), and 
wild oat ( A m n  sp.) and English plmtain (Plantago lanceolatcr). The hillside areas had been 
seeded and straw mulched fo rerosion control. Non-native clovers (Trfo!iuPn sp.)were observed 
in these erosion control-treated areas. 



Mixed Grassland. Portions of the relatively level and sloping portions of the parcel support a 
mixt~ue of native and non-native grasses. On the slope below the proposed residence, the native 
grass, purple needlegrass (NasseNapulchra) was observed. The needlegrass intermixes with 
lesser amounts of another native, Califomia oatgrass (Danthonia californica) and non-natives, 
such as rattlesnake grass, wild oat, soft chess and foqail (Hordeum lepurinum). The grassfind 
has been subject to human disturbances as evidenced by the various traiidold roads. Native and 
non-native forbs were also observed, includiig English plantain, lupine (Lupinus sp.), sun cups 
(Camissonia ovata)'and blue-eyed grass (Sisyrinchium belltim). Invasive, non-native plant 
species also occu within the grassland, including scattered occ~rrences of cotoneaster 
(Cotoneaster sp.), pampas grass (Coortederiajubata) and French broom. 

Coastal Terrace Prairie. Several of the relatively level portions of the project area, including 
portions ofthe existing roadways are vegetated with Califomia oatgrass and slender rush (hncuf  
tentiis). The oatgrass, a perennial grass, typically inhabits thin soil areas on top of marine 
terraces; hence the name of coastal terrace prairie. The abundance of both the oatgrass and 
sknder rush suggest a perched water table, which is typical of terrace areas. Other native plant 
species observed in these areas include gumplant (Grindelia sp.), blue-eyed grms, sun cups and 
small amounts of purple needlegass. Non-native grasses and forbs were also observed, including 
rattlesnake grass, car's ear (@pochnris sp.), English plantain, filaree (Erodizim SF.), fiddle dock 
(RzimeX acerusellu), soft chess and lupine. Pigs had recently rooted several areas within the 
prairie, such that plants were dislodged and bare soil was evident. 

ASSESSMENT CONCLUSIONS 

Improvements to the existing road>vay and construction of a new driveway to the residential unit' 
on the parcel would result in the removal of grassland, scrub and woodland plant communities. 
The majority of the proposed driveway traverses throuih non-native grassland that abuts the 
existing residences. 

Some roadway improvements will result in the removal of coastal terrace prairie and mixed 
grassland. Assuming a 12-foot wide driveway, approximately 580 linear feet will traverse 
~ O U &  coastal terrace praire. The impact to the prairie is estimated to be a total of 6,200 square 
feet (which 0ccUi.s in a linear pattern in and adjacent to the existing road).'Due to the prevalence 
of native grasses within this community, their limited distribution with the County, and their 
importvlce as reco-gnized by the CaIifomia Department of Fish and Game, this removal is 
considered to be a significant impact to local botanical resources. These grassland resources on 
the project site, however, are becomilg s i ~ f i c & t l y  degraded by the spread of coyote brush ' , 

scrub and French broom scrub. U'ith no human intervention and/or with the lack of grazing or 
fire, the grasslands on the site are expected to continue to be encroached upon by scrub. Pig 
rootin2 activitji may retain some open areas; however, an overall loss of site biodiversity is 
expected without site maageaent.  
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Lfthe residential project is approved, a possible compensation for the removal of the small 
amount of coastal terrace prairie is for the landowner (or other land management entity) to 
implement aprogram to remove/control the spread o f  coyote brush and French broom scrub from 
the driveway project area. Areas recommended for treatment are the cotoye brush and French 
broom scrub areas that abut the coastal terrace prairie, as depicted on Figure 1. French broom 
should be hand-pulled from the site during the late wintedearly spring. French broom plants 
should not be weed-whacked or mowed. Once the majority of the scrub is removedlcontrolled 
from these areas, a grazing or mowing program should be implemented to provide long-term 
management of these grassland resources. Sucessful implementation of these management 
would reduce impacts to sensitive botanical resources to a less than significant level. 

Intended Use of this Report 

The findings presented in this botanical review are intended for the sole use of Stephen Graves 
and Associates and his client in evaluating land uses for the subject parcel. The fmdings 
presented by the Biotic Resources Group in this report are for information purposes only; they 
are not intended to represent the interpretation of any State, Federal or local laws, polices or 
ordinances pertaining to permitting actions within sensitive habitat or endangered species. The 
interpretation of such laws andor ordinances is the responsibility of the applicable governing 
body. 

Thank YOU for the opportunity to assist you in your project planning. Please give me a call if you 
have any questions on this report. 

Sincerely, 

Kathleen Lyons 
PrincipalRlant Ecologist 
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BOWMAN &WILLIAMS 
C O K S U L T I N G  C I V I L  E N G I N E E R S  

PHONE (831) 426-3560 FAX (831) 426-9782 ur~.bawmanandniiiiams.com 

A C A L I F O R N I A  C O R P O R A T I O N  

l o l l  CEOAR * PO8OX 1621 * SANTACFIUZ, GA95061-1621 

13 June, 2001 

Joe Hanna, County Geologist, County 01 Santa Cruz Planning Depariment 
701 Ocean Street 
Santa Cruz, CA 95060 

Subject: APN 040481-09, Carmichaei Property, Dn'veway Access Aneiysis', Our file' no. 21 221 -3 

. Dear Mr. Hanna, 

At the request of Sleven Graves & Assocktas we have reviewed the copies of maps sent b y  ihem by 
facsimile on 30 May, 2001. Copies are attached. W e  understand [ha; these maps are being used in 
review of a proposed residential project on the above-noted property. 

The first one appears to be 2 reduced copy o i  one of our'plans. The plan copied 2nd reduced appears to 
be the one entitled"Driveavay Access Analysis" prepared b,y:his oiiice in November, 1997. The plan was 
prepared to explore the feasibiilty o i  two proposed driveway alignments to a future building site. Due,to 
the cliefli's budget constraints, the collection of field data poinis ior the topography shown on that plan 
was on a very broad grid. The data was only intended to show :hat S. more detailed survey was needed 
in the zreas of proposed driveway construction. It was not intendefiior use by anyone but the owner 2nd 
only for fezsibiiity analyses. Nor was it intended for as a final sic2 specific slope znaiysis. More specific 
site tcpOgi2Chy was required. In April, 1338, we prepared an aerial ;;pographic m p  ai the property, at 
the reques: o i  the owner. which more clewiy depicted ihe area in qusstion. 

I fle sjurce cf the next three sketches transmittgd and what they cssic: js uncleEr. The second'one in 
This set IS efliiiled '1997 Gown?an and Wiiliams Slope Map, PRE-GRADING". Tnis sketch was not 
producsd at ihis oiiice. 

In FEbrUZW of ihis year, this same issue came up with regzrds lo Environmental Health approval and the  
November. 1007, plan's coniiict with the currefit plans. At that time INS prepared a slope anzlysis bsszd 
on the.Aprii, 10S8, survay showing the proposed leach field provjded by klr. Palm and its relation to the 
a r i a  steeper than 30% slope. .A  copy of thai anaiysis is aim ~ttacne:. This pi;n s?ows that the Leach 
field could be placed on slopes less than 3046 slope. 

underst;8X inat another Fkgis:ered Civil Engineer, Larry Palm, hzs done a completa topographic 
S u N 4 Y  and engineered Glans for the construction o i  the driveway ior:hc purpose o i  obtaining 2pprOvd io( 
the deve!oprnenl. That was not the intended us8 of ihe November, 1397, plan nor any copies thereof. 

We hope that this ciears up the issues with regards to the use of the November, "197 suwey. Piease call 
if you have any questions, 

Very truly yours, 

-I 

. .  

5 zttachments 

Cc: Stwen Grares 8 Asssciaias 
S E X  Scquel Drive, Suite 8 
SOqilPi. CA 95073 
Ann: '' Steven Graves 
VIA F ~ x  E31 -4E5-2878 
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County of Santa Cruz 
PLANNING DEPARTMENT 

701 OCEAN STREET, 4n FLOOR, SANTA CRUZ, CA gSom-4oaa 
(831) 451-2580 FAX. (831) w - m t  TOD (a31\454-ziz3 

ALVIN D JAMES, DIRECTOR 

October 25, 2002 
Steve graves and Associates 
4630 Scquel Drive 
Soquel, CA 95073 

SUBJECT: Review of soil report by Steve Rass 
Dated August, PROJECT NUMBER: 9963-SZ61-J31 
Review of Engineering Geology Report by Rogers E. Johnson 
Date August 23, 1999, C98076-61 
APN: 040-081-09., APPLlCATION NUMBER: 40237s 

Dear Mr. Rich Beale: 

Thafik you for submitting the.rep0r-l for lne parcel referenced above. The repofi was reviewed 
for conformance with County Guidelines for SoiisiGeotechnical Reports and for Completeness 
regarding site specific hazards and accompanying technical reports (e.g. geologic, hydrologic, 
EtC.1. The purpose of this letter is to inform you that the Planning Department has accepted the 
report and the following recommendations become permit ccnditicns: 

1 I 

2.  

All report recommendations must be followed. 

An engineered foundation plan is required. This plan must incorporate the design 
recommendations of both the geotechnicai engineer ana the engineering geologist. 

Final plans shall include an engineered drainage system including appropriate sub- 
drains around the structure, outlet locations and appropriate energy dissipation devices 
for both the home and roadway. Drainage shall not be designed in a manner that Will 
adversely affect the adjacent parceis. Crawlspace or basement excavations shall not be 
included in the proposed development. 

Final Plans shail reference the approved reports and state that all development shall 
Conform to the report recommendations. 

Prior to building permit issuance, the geotechnicai engineer and engineering geobgis: 
must submit a brief buiiding, grading and drainage plan review letter to Environmental 
Planning stating that the plans and foundation design are in general compliance with the 
report recommendatiofis. If, upon plzfi review, the engineer or geoicgist requires 
revisicns or additions, the applicart shall submit to Environmental Planning two copies Of 
retiised plans and a final p i a  review ietter stating that the pians, as revised, coniorm to 
ti;e report recommen&tjons. 

3. 

4. 

5. 
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6. The soil engineer must inspect all foundation excavations and a letter of inspection must 
be submitted to Environmental Planning and your building inspector prior to pour of 
concrete. 

7. For all projects, the soil engineer must submit a final letter report to Environmental 
Planning and your building inspector regarding compliance with all technical 
recommendations of the soil report prior to final inspection. For ail projects with 
engineered fills, the soil engineer must submit a final grading report (reference August 
1997 County Guidelines for Soils/Geotechnical Reports) to Environmentai Planning and 
your building inspector regarding the compliance with all technical recommendations Of 
the soil report prior to final inspection, 

’ 

The reports’ acceptance is only limited to the technical adequacy of the report. Other issues, 
like planning, building, septic or sewer approval, etc., may still require resolution. 

The Planning Department will check final development plans to verify project consistency with 
report recommendations and permit conditions prior to building permit issuance. If not already 
done, please submit two copies of the approved soil report at +,he time of building permit 
application for attachment to your building plans. 

Please cail454-3175 if we can be of any assistance. 

Kevin Crawford 
Senior Civil Engineer 

Cc: Jessica De Grassi, Resource Planner 
Building Plan Check 



FINAL SOILS -GRADING REPORTS 

Prior to final inspection clearance a final soils report must be prepared and submitted for review 
for all projects with engineered fills. These reports, at a minimum, must include: 

I. 

2. 

3. 

4. 

5. 

6. 

Climate Conditiqns 

Indicate the climate conditions during the grading processes and indicate any weather 
related delays to the operations. 

Variations of Soil Conditions andlor Recommendations 

Indicate the accomplished ground preparatlon. ikluding rernovai of inappropriate Soils 
or organic materials, blending of unsuitable materials with suitable soiis, and keying 
and benching of the site in preparation.for the fills. 

Ground Preparation 

The extent of ground preparation and the removal of inappropriate materials, blending 
of soils, and keying and benching of fills. 

Optimum MoktureiMaximum Density Curves 

Indicate in a table the optimum moisture maximum density curves. Append the actuai 
curves at the end of the report. 

compaction Test Data 

The compaction test locations must be shown on same topographic map as the grading 
plan and the test values must b e  tabulated with indicaiions of depth of test from the 
S U r f Z C Z  of final grade, moisture content of test, relative compadion, failure Of tests (i.e. 
those less than 90% of relative compaction), and re-testing of failed tests. 

Adequacy of the Site for the Intended Use 

The soils engineer must re-confirm her/his determination that the site is safe for the 
intended use. 

Environmental Revie lnitai s,$Jbl 
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9963-S261-J31 p 
August 18,1999 

DISCUSSIONS, CONCLUSIONS AND RECOMMENDATIONS 

GENERAL 

1. The results of our investigation indicate that from a geotechnical engineering standpoint 
the property may be developed as proposed provided these recommendations are included in 

.the d e s i 3  and construction of the project. 

2. Our laboratory testing indicates that the clays on the south side of the building site possess 
high expansive properties. Special site preparation recommendations and foundation 
recommendations are presented in this report to mitigate the potential problems due to 
expansive soils. 

3. Grading 2nd foundation plans should be reviewed by Steven Raas & Associates, Inc. 
during their preparation and prior to contract bidding. 

4. Steven Raas & Associates, Inc. should be notified at least four (4) working-days prior to 
any site clearing and gading operations on the property in order to obsewe the str;lpping and 
disposal of unsuitabie materials, and to coordinate this work with the grading contractor. 
During this period, a pre-construction conference should be held on the site, with at least the 
owner's representarive, the grading contractor, a 'county representative and one of our 
engineers present. At this time, the project specifications and the testing and inspection 
responsibilities will be outlined and discussed. 

5. Field observation and testing must be provided by a representative of Steven Raas & 
Associates, Inc., to enable them to form an opinion regarding the degree of conformance of 
the exposed site conditions to those foreseen in this report; the adequacy of the site 
preparation, the acceptability of fill materials, and the extent to which the earthwork 
construction and the degree of compaction comply with the specification requirements. Any 
work related to grading performed without the full knowledge of, and not under the direct 
observation of Steven Raas & Associates, Inc., the Geotechnical Engineer, will render the 
recommendations of this report invalid. 

SITE PREPARATION 

6 .  The initial preparation of the site will consist of the removal of trees as required including 
ail associate& debris. Septic tanks and leaching lines, if  found, must be completely removed. 
The w e n t  of this soil removal will be designated by a representative of Steven Raas C!L 
Associates, Inc. in the field. This rn2terial must be removed from the sit?. 



7. Any voids created by removal of trees,'septic tanks, and.leach lines must be backille'd 
with properly compacted native soils that are free of organic and other deletenous materials 
or with approved import fill. 

8. Any wells encountered that are not to remain shall be capped in accordance with the 
requiienents of the County Health Department. The strength of the cap shall be equal to the 
adjacent soil and shali not be located within 5 feet of a stmctural footing. 

9. Surface vegetation and organicaily contaminated topsoil should then be removed from the 
area to be graded. These soils may be stockpiled for future landscaping. The required depth 
Of stripping will vary with the time of year and must be based upon visual observations of a 
representative of Steven Raas & Associates, Inc. It is anticipated that the depth of stripping 
may be 2 to 4 inches, 

10. Following the stripping, t h e  area should be excavated to the design grades. If the 
building is to be founded on spread footings (see FOUKBATION section), all clays within 5 
k e t  of the building footprint should be removed and the removed soil replaced with 
compacted non expansive soil. The exposed non expansive soiIs in the building and paving 
areas should be scarified, moisture conditioned, and compacted as an engineeied fill except 
for any contaminated material noted by a representative of Steven Raas & Associates, Inc. in 
the field. The moisture conditioning procedure will depend on  the time of year that the work 
is done, but i t  should result i n  the soils being 1 to 3 percent over their optimum moisture 
content at the time of compaction. 

w: If this work is done during o r  soon after the rainy season, the on-site soils may be 
too wet to be used as engineered fiil without significant and  effective moisture 
Conditioning. Moisture conditioning may require .effective soil processing such that 
drying occurs as evenIy as possible throughout the soil mass. Note that moisture-' 
conditioning may include drying as well as wetting the soil. 

11. With the exception of the upper 8 inches of subgrade in paved areas and driveways, the 
soil on the project should be compacted to a minimum of 90% of its maximum dry density. 
The upper 8 inches of subgrade in the pavement areas and all aggregate subbase and 
aggregate bese should be compacted to a minimum of 95% of its maximum dry density. 

12. The maximum dry density wili be obtained from a iabora:ory compaction curve run in 
accordance with ASTM Procedure #D1557. Tiis test will a!so establish the optimum 
moisture content of the material. Field density testing will be in  accordance with ASTM Test 
*37_97_2, 

13. Skoilld the use ofirnponed f i l l  be necessary on this project, the fill material should be: 

trenche. 



planned 'for use, on this project should be 
pproval not less 

. 

e minimum density 
zontal to vertical). 
eviewed by Steven 
mediate benches 
to control surface 

. A lined ditch should be used on the bench. 

0 foor wide base 
eyways will vary, 
the keyways may 

Subsequent keys may be required as the fill section progress upslope. Keys will be 
designated in the field by a representative of Steven Raas & Associates, Inc. See Figure Ne. 
8 for general details. 

17. cu t  slopes shai! not exceed a 2:1 (horizontal to vertical) giadient and a 15 foot vertical 
heighr unless specifically reviewed by a representative of Steven Raas & Associates, Inc. 
Where the vertical height exceeds 15 feet, intermediate benches must be provided. These 
benches should be at least 6 feet wide and sloped to control surface drainage. A lined ditch 
should be used on the bench. 

18. The above slope gradients are baseden the strengih characterktics of the rnaterials.under 
conditions of normal moisture content that would result fiem rainfall falling directly on the 
slope, and do not take into account the additional activating forces applied by seepage from 
spring areas. Therefore, in order to maintain stable slopes at the recommended gradients, it.is 
inportant thaL any seepage forces and accompanying hydrostatic pressure encountered be 
relieved by adquai;. drainage. Drainage facilities may include subdrains, gravel blankets, 
rockfiil scrface trenches or ho~zontaily drilled diains. Configurations and type of drainage 
i4 . i l I  be determined by a representative of Steven Raas & Associates, Inc. dl;ring.the grading 



39.' The surfaces of ail cut and fill slopes s maintained to ,reduce 
erosion. This work, at a minimum, should i he Slope and effective 
planting. The protection of the slopes shoul practicable SO that a ,  , 

sufficient growth will be established prior to i ns. It is vital that no 
slope be left standing through a winter season without the erosion control measures having 
been provided. . .  

20. The above recommended gradients do not preclude periodic maintenance of the slopes, 
as minor sloughing and erosion may take place. 

21 If e f i l l  slope is to be placed above a cut slope, the toe of the fill slope should be set back 
at least 8 feet horizontally frcm the top of the cut slope. A lateral surface drain should be 
placed in the area between the cut and fill slopes. , 

EROSION CONTROL 

22. The surface soils are classified as moderately to highly erodable. Therefore, the finished 
grcund surface should be p1an:cd with ground cover and continually mahtained to minimhe 
surface erosion. 

FOUNDATIONS - SPITEAD FOOTINGS 

23. At. the time we prepared this report, the grading plans had not been completed and the 
Structure location and foundation details had not been finalized. We request an opportunity 
to review these items during the design stages to determine if supplementai recommendaiiom 
will  be required. 

24. Considering the soil characteristics and site prep,aration recommendations, it i s  our 
opinicn that an appropriate foundation system to support the proposed structuies will consist 
Of reinforced concrete spread footings bedded into firm non expansive native SOi! Or 
engineered f i l ls  of the non expansive' on-site soils. This system could consist of continuous 
exterior footings, in conjunction with interior, isolatld' spread footings or additional 
continuous footings or concrete slabs. 

25. Footing widths should be based on a!]owabie bearing values with minimum requirements 
as indicated in the table below. Footing excavations must be observed by a representative of 
Steven Raas 2~ Associates, Inc. before steel is pfzced and concrete is poured to insure 
bedding into proper material. The footing excavations should be thoroughly saturated prior 
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August 18, 1999 . 

Structure Type Footing Width Footing Depth 
1 Story Structure 12 inches 12 inches 

c 2 Story Structure 15 inches 18 inches d 

27. NO footing should be placed closer than 8 feet'to the top of a fill slope nor 6 feet from 
the base of a cut slope. 

28. The footings should contain steel reinforcement as determined by the Praject StructuraI 
Engineer in accordance with applicable VBC or ACI Standards. 

FOUNDATIONS -PIER AND GRADE BEAM 

29. If the expansive soil is lefi beneath the structure and within 5 feet of the foundations, it  is 
our recommendation that the structure be founded on a reinforced concrete pier and grade 
beam foundation system in  conjunction with a raised wood floor. Slab on grade floors are not 
recommended on expansive soil. 

30. Reinforced concrete piers should' be designed and cor,structed as follows: 

a. Minimum pier embedment should be '5  feet into the yellowish brown Si l ty  
sands. This may necessitate pier depths of approximately 9 feet in the clay 
areas. Actual depths could depend upon a lateral force analysis performed by 
your structural engineer. 

b. Minimum pier size should be .18 inches in diameter and ail pier holes must be 
free of loose material on the bottom. 

C. Passive pressures of 275 psf/ft of depth can be deveIoped, acting over a piane 
- 1% times the pier diameter. Neg?ect passive pressure in the top 3 feet of soil. 

d. The aliowable'end bearing capacity is 4,000 psf, w i t h  a I D r d  incxase for wind 
or seismic loadins. Envircnr;l.ental Revisy/fni ia ls~:  

hAChlT ~ 9 <  - AT-TACHMd 1 I 

*ppLICp.TION -*a. + 
.I 0 46;333 a 
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e. ,411 pier construction must be observed by a Steven Raas & Associates, h C .  

Any piers conslrilcted without the full knowledge md continuous observation 
of Steven Raas & Associates, Inc., will render the recommendations of this 
report invalid. 

I> 

i 

31. Tne piers and grade b e m s  should contain steel reinforcement as determined by the 
Project Structural Engineer, 

SLAB-ON-GRADE CONSTRUCTION 

32. Concrete slab-on-grade floors may be used for ground level construction on non 
expansive native soi! or engineered fill. Slabs may be structurally integrated with the 
footings. Concrete slab-on-grade floors should only ‘be used for garage areas in. areas where 
the clays have not been removed. for garage slabs in clay areas, the slabs should be 
constructed as a “free floating slab” with the concrete labs structurally independent of the 
p d e  beams. A minimum of % inch’ of felt or some other positive friction break must be 
inserted between the slab floors and the Bade beams to reduce the cracking potential. 

33. All concrete slabs-cn-grade should be underlain by a minimum 4 inch thick capi!lary 
break o.? % inch clean cashed rock. It is recommended that &r Class TI basecock nor 
sand be employed as the capillary break material. 

34. Where fioor coverings are anficipated or vapor transmission may be a problem, a 
wateiproof membrane should be placed between the granular layer and the floor slab in order 
to ?educe moisture condensation under the floor covenngs. A 2 inch layer of moist sand on 
top of the membrane will help protect the membrane and will assist in equalizing the curing 
rare of the concrete. 

35. Requirements for pre-wetting of the subgrade soils prior to the pouring of the slabs will 
depend on :he specific soils and seasonal moisture conditions and will be determined by a 
representative of Steven Raas & Associates, Inc. at the time of construction. It is important 
that the subgrade soils be thoroughly saturated at the time the concrete is poured. For slabs 
constructed on the. clays, the clays must be continuously saturated a minimum of 72 
hours prior to the pIacement of the concrete. 

36. 
Scrucicral Engineer. 

. .  
Slab thickness, reinforcement, and doweling should be detemined by the Project 

Envlrchrnenial Revie I itzl SJudtjldy 
ATTACHhlENT t %Q , _I . 
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Job No. G98076 - 61 
)r . Augusl23. 1999 Page 8 

Generd Recomnterrrlntions: 

1. ' The peak horizontal.acceleration that sllould be ,dl the subjectsite for specific evaluation or 
struct!lral design is 0.6 g. Project engineers may use i~ , epeatable'high ground acceleration of 0.4 
g for site-specific evaluation or Structllraj design i f  I f . / - /  collsider i t  a more appropriate de si^ 

lied Mercalli Intensities o fVl l  to Vlll+ Paralileter. Predicted accelerations correspolld to M(,', 
,,g site and possible amplificatioii of (Table 1). The ridge top setting of the proposed buil,: 
,,onsidered by the project en$ineer. groufld accelerations during seisnic  events should br. 

,.! the site, a seismic coefficient of 0.15 Ifpseudo-static slope stability ai:alysis is performeci 
shouid be utilized. 

developed by the project civil engineer, Detailed drainage and erosion-control plans shotdd k!', 
and submitted along'witli the arid approved by the project geologist and geotechni' e l ' ~ i n e e r ,  

bi!ildi:ig plans. 

es such as-walkways, patios, roofs and We recommend that all drainage from improved surf,"" 
..$ and carried to storm drains or delivered driveways be collected i n  impermeable gutters or  piv 

jliould any concentrated discharge be to Tannery Gulch via an e n e r g  dissipater. At tirr.': 
proposed deve!opinents. Any water allowed to spill directly onto the ground adjacent trj :" 

,,p towards the proposed developments. The  issuing onto paved areas siiould iiot be allowed to fl. 
j prevention ofponded water against : Cmtrol of runoff is essential for control oFerosioti a,'"' 

foundatior; elements. 

W.e request the opportunity to review all forthcomic'/ 
for consistency with our geological findings and res'! ,Jtmendations. 

,,I,; procedures outlined in Penca o f t d i d  in We recomriiend tile homeowners implement the sir; , 
/iiig tlie liomes' strength aiid safety in a ~'nr'ihq2:nke Cozmiry by Peter Yal;ev (I 974) for iiny"' ,, mation regarding seismic design i n d  large earthquake. This book contains a wealth o f  in!' 

,_. ,,iial for injury, property damage, and loss of precautions homeowners can take to reduce the poL.. 
life. 

2. 

3. 

cngineering reports and deve!opment plans 4. 

5 .  

In j i i ry  and loss of  life during large earthquakes res!, , mainly from falling objccts, overturned 
* , i t i l i t y  lines. The majority of damage iii the hrniture and appliances, and fires caused by sever?'.' 
, j  Ikom the fires that burned out ofcontrol City of Sail Francisco in the 1906 earthquake restll". 
;,,,: appliances to tlie floor or structiirai for weeks after the quake. Securing furniture and lit '  

components ofthe building will help to reduce this " 
. .  

ITYESTI G AT1 ON LIMITATIONS 

i .. ,,:POIT are based on probability ana in EO The conclusions and recommendations noted it1 th i . .  
,,,*/ w l l  not possibly be subjected to :round Way imply that  tl?e homesites and cdjacent slope b.: 

failure, seismic shaking or erosion causing signific:: , , 1  damage. Tile report does suggest :hat using 
,1,.; recommenda:ions contained Iierziti i s  an the site for residential purposes il l  conlpliance witf. 

accep:able risk. 1 Environmental Review Ipal C:udx 
ATTACH M EN T c! - 
WPLICATION oc -'o 9 '3 p 

L iOx33  5 . .  
3 3 ~ 0 ~ s  E. Johcson 2 i',+ooc'ares 
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Larry Palm 
Civil Engineer-  Land Surveyor 

7580 Empire Grade 
Sank Cruz, CA 95060 

831-426-0541 

Page 2 of 3 
June 15,2001 Carmichael 

This next step was completed after an aerial survey the follov,ing spring, 1998, 
W i c h  was a much more extensive topographic study. 

I was requested to  prepare a more comprehensive, detailed analysis of the 
available slope information prior to the first gradinglerosion repair work in 1998. 
I have prepared a slope study map showing: 
I. The location of the head of the "wash" and the B&W profile lines surveyed in the 

2. The 2' interval aerial photo contour lines from the photo of spring 1998. 
3. Three profiles I have developed from said aerial photo contour map showing 

fall 1997 

surface as it existed in the spring of 1998 and my calculation of the Surface as it 
existed prior to the recent erosion. 

Slope calculation by Joel Schwartz 
Joel Schwartz indicated that he found cross slopes in excess of 30% in the vicinity 
of the proposed driveway. 
Mr Schwartz's calculations diiier from my calculations. In order to determine LvhY 
our calculations differed, I visited the site with Joel on July 27, 2000 and asked him 
.to show the location and method used. He stood at a point which he estimated 2s 
being near the original ground; about 10' east of the proposed drive at station 6+80, 
as shown on the enclosed slope study plan, and with a clinometer took 2 
downslope reading of 35% at appro>drnately 80' distant. This reading was valid as 
a straight-line reading from near the top of the vertical curve of the ridge to a point 
80' distant. However, the reading was a straight line average auoss a curve with a 
constantly increasing slope, with grades increasing fro'm less than 30% to greater 
than 30%, and this method did not determine the point at which the slope became 
greater than 30%. This area was not addressed on the Bowman & Wiliiams slope 
analysis map. 
Since portions of this area had been graded for an access road in Dec 1998, Joel 
indicated that he would like to know the depth of the disturbance in the area that 
had been graded. A determination of depths from present surfaces to undisturbed 
surfaces in the graded area was made by John Scott, Soils Engineer. t ie  drilled 
through the fill at selected points to determine present depth -io undisturbed Soil 2nd 
submitied a log of his data. 

Eni/ironmer;tal Revie!$ I n h l  Study 



Larry Palm 
Civil Engineer-  Land Surveyor 

7580 Empire Grade 
Santa Cruz, CA 95060 

831 -42E-0541 

Page 3 of 3 
J u n e  15, 2001 Carmichael 

From the John Scott data and  my survey of the undisturbed surrounding area 1 
prepared a 2 sheet study as a supplement to t h e  5 sheet Grading plan dated Sept 
14,2000, which supplemental study was titled “Cross secti~ns showing estimated 
original slope”, same date. The purpose of this study was to locate the 30% Slope 
line along the graded and natural slopes in t h e  vicinity of proposed driveway 
Stations 6+50 to 7+50. This study shows that t h e  proposed driveway will not be on 
natural slopes greater than 30%. 

Prepared by Larry Palm LS 4234, RCE 37007 
June 15,2001 
J o b  1251 

Environmwii:.. 
ATTACHM.€N~ . 
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COUNTY OF SANTA CRUZ 
INTER-OFFICE CORRESPONDENCE 

:. .. 05/07/00 

Joe l  Schwartz ,  Planning 

4 :  Matt  

JECT: Archaeologica l  review comments f o r  00-Oi43, AFN:  
. .  

040-081-09. 

On March 28, 2000 I made a s i t e  in spec t ion  t o  review t h e  grading/eros ion  
c o n t r o l  work  o n  the s u b j e c t  p r o p e r t y .  lhe purpose o f  t h e  i n s p e c t i o n  Was t o  
review t h e  s i t e  f o r  p o t e n t i a l  impacts  t o  a rchaeologica l  r e sources .  My S i t e  
i n s p e c t i o n  included a ground 'survey o f  t h e  r e c e n t l y  d i s t u r b e d  a r e a s i  a s  
well  a s  a d j a c e n t ,  und i s tu rbed  a r e a s .  I a l so :  reviewed a previous  archaeo-  
l o g i c a l  survey r e p o r t  which i s  a s s o c i a t e d  with a p rev ious  subd iv i s ion  pro- .  
p o s a ? .  T h i s  r e p o r t  i s  by Meade and d a t e d  February,  1980. 

Ground v i s i b i l i t y  was good, g iven  t h e  r e c e n t  g r a d i n s  a c t i v i t y  and a d i a c e n t  
a r e a s  o f  t h i n  vege ta t ive  cover .  
t h e  a r e a s  o f  recent  earthwork o r  t h e  a d j a c e n t  surrounding a r e a s . -  

I i n s p e c t e d  t h e  s i t e  noted a s  Lots  6 1  and 62 o f  t he  Meade r e p o r t .  
S i t e  i s  n o t  loca ted  near  t h e  a r e a  r e c e n t l y  d i s t u r b e d  by grading a c t i v i t i e s  
t h a t  i s  t h e  sub jec t  of t h i s  a p p l i c a t i o n .  There' i s  a s i l t  fence p laced  i n  
p r o x i m i t y  t o  Meade's noted s i t e ,  however, given t h e  siery s p a r s e  n a t u r e  o f  
t h e  s i t e  - only one f l a k e  of Monterey c h e r t  was observed,  and t h e  minimal 
S o i l  t i s t u r b a n c e ,  i t  does n o t  appear  t h a t  t he 'p l acemen t  o f  t h e  s i l t  f e n c e  
has s i g n i f i c a n t l y  a f f e c t e d  t h i s  a r e a .  

The e x i s t i n g  grading on the  k n o l l  t o p  and a s s o c i a t e d  eros ion  c o n t r o l  mea- 
s u r e s  have n o t  impacted a r c h a e o l o g i c a l  r e sources .  

I t  i s  p o s s i b l e  t h a t  f u t u r e  deveiop,aent o n  t h e  p rope r ty  which may o c c u r  on 
t h e  f l a t  t e r r a c e  below t h e  e x i s t i n g  graded k n o l l  t o p ,  c o u l d  impact t h e  
known archaeologica l  s i t e .  
impact  t h i s  s i t e  must be e v a l u a t e d  by an a r c h a e o l o g i s t  pr ior  t o  any d e v e l -  

- 

I saw n o  a rchaeo log ica l  m a t e r i a l s  w i . t h i n  

T h i s  

Any f u r t h e r  development p roposa l s  which may 

,opmen t - r e l a t ed  approva l s .  

mental Review iral Stu& Environi 



Gmy Davis 
Governor 

S T A T E  OF C A L I F O R N I A  

Governor ' s  O f f i c e  of  P lann ing  and  Research  

Stat e C 1 e ar i n g h ous  e 

December 2 , 2 W  

Paia Levine 
Santa CNZ County 
701 Ocean Street Room 400 
Santa Cruz, CA 95060 

Subject: Carmichael Grading Project 
SCH#: 2002102136 

Dear Paia Levine: 

Td Finney 
Interim Director 

The State Clearinghouse submitted the above named Negative Declaration to selected state agencies for 
review. The review period closed on November 27,2002, and no state agencies submitted comments by 
chat date. This letter acknowledges that you have complied with the State Clearinghouse review 
requirements for draft environmental documents, pursuant to the California Environmental Quality Act. 

Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the 
environmentai review process. If you have a question about the above-named project, please refer to the 
ten-digit State Clearinghouse number when contacting this office. 

Sincerely, 

Terry Roberts 
Director. State Clearinghouse 



State Clearinghouse Data Base 

SCH# 2002102136 
Project Title Carmichael Grading Project 

Lead Agency Santa Cruz County 

Type Neg Negative Declaration 

Description Proposal to construct a single-family dwelling, driveway, and garage(s). Requires a grading Permit to 
excavate approximateiy 3,500 cubic yards of materiai and fiii 3,500 cubic yards of material; to 
racognize the grading of approximately 310 yards of earth that has already occurred, which was done 
in order to provide access to the building site tor geotechnicai exploration; and to recognize remedial 
grading to rnifigate erosion and improve drainage, which has aisro already occurred. Project is On the 
Vacant parcel at the dead-end of Jennifer Drive, approximately 200 feet west of :he intersection Of 

Jennifer Drive and Danube Drive, and the adjacent parcel to the north, approximately 2,000 feet north 
of Soquel Drive in the Vienna Woods neighborhood of the Aptos Planning Area. 

Lead Agency Contact 
Name Paia Levine 

Phone (831) 454-3178 Fax 
Agency Santa Cruz County 

email 
Address 701 Ocean Street Room 400 

City Santa Cruz State CA Zip 95060 

Project Location 
County Santa Cruz 

City 
Region 

Cross Streets 

/’ 

Veinna Drive & Soquei Drive 
Parcel No. 040-081-06, -09 
Township Range Section Base 

Proximity to: 
Highways 1 

Airports 
Railways SPRR 

Waterways 
Schools 

Land Use 

Project !sues  

Soquel, Aptos, Vaiencia Creek, Tizut & Porter Gulches. Pacific Ocean 
Cabriilo Coilege, Soquei H.S., Soquel Elem., Aiar Vista, 
vacantlspeciai usehurai-res, rnoutain-residential, proposed pack 

AestheticNisuai; Archaeoiogic-Historic; DrainageIAbsorptian; GeoiogicISeismic; Sail 
ErOSioniCompactionlGrading; Vegetation; Wiidiife 

P,esources Agency: Department of Conservation; Department of Fish and Game, Region 3; Office of 
Historic Preservation; Department of Parks and Recreation; Department of Water Resources; 
California Highway Patrol; Gaitrans, District 5; Department of Wealth Services: Regional Water Quality 
COntrol Board, Region 3: Department of Toxic Substances Control; Native American Heritage 
Commission; Public Utilities Commission; State Lands Commission 

Reviewing 
Agencies 

Date Received 10/29/2002 Start of Review 10/29/2002 End of Re,view 11!27/20C2 

-+ 
’ l ’ ; i  

Nore: Blanks ifi aa:a fields resuit kcm insufficient infornation provided by lead agercy 
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Assessor’s Parcel Map 
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Zoning Map 
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S T A T E  OF C A L I F O R N I A  

Governor’s Office of Planning and Research 

Stat  e C le arin g h o u  s e 
GIRY Davis 
Governor 

ACKNOWLEDGEMENT OF RECEIPT 

DATE: November 19,2002 

TO: Paia Levine 
Santa Cruz County 
701 Ocean Street Room 400 
Santa Cruz, CA 95060 

RE: Carmichael Grading Project 
S CH#: 2002 102 136 

Tal Finney 
Interim Director 

This is to acknowledge that the State Clearinghouse has received your environmental document 
for state review. The review period assigned by the State Clearinghouse is: 

Review Start Date: October 29,2002 
Review End Date: November 27,2002 

We have distributed your document to the following agencies and departments: 

California Highway Patrol 
Caltrans, District 5 
Department of Conservation 
Department of Fish and Game, Region 3 
Department of Health Services 
Department of Parks and Recreation 
Department af Toxic Substances Control . 
Department of Water Resources 
Native American Heritage Commission 
Office of Historic Preservation 
Public Utilities Commission 
Regional Water Quality ControI Board, Region 3 
Resources Agency 
State Lands Commission 

The State Clearinghouse will provide a closing letter with any state agency comments to your 
attention on the date following the close of the review period. 

Thank you for your participation in the State Clearin&ouse review process. 



Paia Levine 
Santa Cniz County Planning Dept. 
701 Ocean St., ste. 400 
Santa Cruz. CA 95060 

HAND DELrVERED 

Re: Project Application no.s 00-0143 and 40237s ' ,  m:<: 640-08i-09 mdG&-0gi-06 
Applicants: S&P Caxmichael Enterprises, Inc., and Men-Chy Properties 

Dear Ms. L.evine: 

We 'kve !ivi~d a? th-? &eye &&?sf for oyer t e ~ .  yeLrs. VJp @-e sijbject pro2eiQ- 
nearly every day for recreation such as hilling, nature observing and biking. It is our access to the 

of the land and respected the rights of the owners. We have prorected it by removing trash, 
evicting vandals and hunters, and not iwig  the shenilabout squatters. 

clibaici: to Qie t r ~ 1  hito rqiselie lvfaks at tile top offlie iii1i. T Z e  lliiT.'2 dw-ay5 apppciated Qie use 

We are not members of any organized group concerning this project. 
We have the following concerns and disagreements with the plan as we understand it. 
The proposed driveway is unnecessaririly long. It >-ill cover r? large m.ouat of gags  and 

and will block access to the open space from Jennifer, Kamian and Mesa Grande, essentially 
~ d r i g  off the popeq? eiitiiely. It &o ra,s ~ g k  bel-iiid the homes of oiii neighbors. Tlx 
driveway should start at Mesa Grande. There would be no disadvantage to the owners, in fact, 
it would be cheaper. It would avoid destruction ofthe environment, traffic and attendant noise 
behind the a6.jacent homes, and blocked access. 

well as the Nisene Marks trial itself, by blocking entry at Haas, Jennifer, Kamian Way, Mesa 
Grande and the water tank driveway. A number of alternatives could be implemented. 

ci < -A  +h-+ +ha h 1ldnnaA +ha h:1l,-:d- --A -,.+ d s aru uir o ~ ~ , ~ ~ ~ s  ui% 111 ,-, y u L  dovm a r m b e i  oL 
native trees without permits. The erosion from that was considerable. Our information is that 
t h e  were minimal if any penaities imposed. The subsequent efforts at remediation to the hiiiside 
have not been maintained and were not very effective. This has not inspired confidence that the 
steps necessary to protect the grassland will be observed, or that their violation wiIl be effectively 
policed and rzmedied. This is particularly troubling in light of the recommendation to 
proceed without an enviroimeiital impact repod. 

that the purchase price 3-4 years ago was $l,jOO,UOO. That is unreasonable. There is no 
guaranree &at any investor w ~ l  make a proiiir. A $;,jijO;Oijij proiir ibr specuiarive purchase o r  

Second, the project would eliminate access to the trail from Cabrillo to Nisene Marks, as 

T&d, vge . -_ c 

Fold~zi, YZ :e advise:! th-. *e o:~.T~~:s :e -,~;i!:icg to sei! tk.e prcpmjj for $5,!IC@$!X, md 



cc: Alvin James 
Eileii Pirie 

, 
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ax 
Name: 
Organization: 
Fax: 
Phone: 
From: 
Date: 
Subject: 
Pages: 

Pa& Levine 
corn@ of Santa Cruz Planning Dept 
831 454-2231 
831 454-3178 
Bud, Linda, and Jordan G e r m &  
1 1 /l9/02 
Koch Property Development 
1 .  

Please do aZ1 you can to squelch the current development plans conccming the Koch 1 Camichael 
Property near Nisene Marh Park at the end of Vienna Woods. The neighborhood can not 
Withstand my more traffic (esp. on Vienna Drive) without a serious threat to safety. Also, this 
particular developer is not an honest person, as he has misrepresented his intentions on several 
Occasions to several people, including me (e.g,, he has toId different parties that he plans or* 
buildin$ anywhere between I and 50 homes on the pxoperty.) 'I am sure you have heard the first 
hand report, and Tam aware of thc conflict between property and community rights. Let me say 
that I am genedly a private property advocate. But, at the same, m e ,  I ask would we allow a 
711 1 or McDonald's in our residential neighborhood? 1 suggest that this particular developer is 
p l e g  a large 50 to  100 home 07 condo developer on this unsuitable land. We have a right and 
responsibility to prevent this misuse. The developer and his son have been threatening, 
diskissive, verbally abusive, and downright dishonest. The current plans will blocking the main 
Z I C ~  to an important Nisene Marks tail. I have no doubt why. The contractor and his foreign 
investors have no intendon of using [he 3 parcels as the land as currently intended. As civil and 
public servants, YOU have a right and responsibility to represent the will of the people, and to 
p m F t  the public's safety. We should not confuse private property rights with the type of 
nonsense we are currently cbnGonted with. 1 therefore urge you to do the right thing--the Sane 
think. the common sense thing, and the responsible thing--do not allow this greedy person to run 
over our right to self-goveman,ce and local control. 

Sincerely yours, 

B. Gerstman, D.V,M., M.P.H., Ph.D, 

copies to: 
Alvin James, Director, County of Smta C m  Planning Dcpt (FAX 454-713!) 
Elleft Pine, Supergisor 2nd District, Santa Cruz County (FAX 454-3262) 

,d #' ' 7  



Laurel Nakanishi 
432 Danube Drive 
Aptos, CA 95003 
November 15.2002 

Paia Levine, Environmental Review Staff 
County of Santa Cruz, Planning Department 
701 Ocean Street, Suite 400 
Santa Cruz, CA 95060 

. .  . .. 
Dear Ms. Levine: 

I have several strong concerns about the pending County approval for the house that Stephen 
Camichael wants to build on the Koch Property in Aptos. If the County approves development 
of this property, the public will lose access to a popular recreational area, and will lose an access 
to Nisene Marks and Cabrillo College, both important issues in these times of growing 
population and traffic congestion. 

One piece of the developer's plans that seems to be totally uniiecessary is the road that he wants 
to build 30 feet behind the houses on Danube Drive, w-here my family and I live. . Not only does ' 

this seem unnecessarily close to my neighbors' and my homes and backyards, but it also is a 
poor decision from an environmental standpoint. With the Coastal Prairie Grassland habitat on 
the propefcy, it seems incredible that the developer 
will be allowed to build a 2,200 foot through the property parallel 
to an existing public street. It would make more sense to have his house accessed by 
Danube Drive to Mesa Grande Road, rather than make a new road, paving over unique habitat. 

I assume that you are already informed of other issues concerning development of the Koch 
Property, including increased traffic on & already marginal Vienna Drive, parking issues, and 
inure. I hope that you are highly aware of how pivotal the Koch Propiny is, that Zabrilio 
College is in favor of its preservation, that it is in the Nisene Marks General Plan, and how it 
provides a link between the two public lands. This is an important piece of property for fiitwe 
public use. Please act with vision for the future. 

' 

Sincerely, YL-n &ziLh-- 
(Ids.) Laurel Nakanishi 

cc: Alvin James, Ellen Pine 



1, Alvin James, Paicl Leviae, Ellen Pirie, 

1 am writing this letter to strongly request that you do not proceed with final approval of 

access road on the “Koch property“ in Aptos. I believe that the negative impacts that 
wogd occur with this development far outweigh any need for additional housing in this 
area 

I; l i  
$ ’ ’ p :; ! 
i# : I  I 

I the projects (app.#00-0143 and #40237S) to comtmct a single-family dwelling and , .  

As 8 resident of the adjac’ent ‘‘Vienna woods” neighborhood my first concern is the 
safety of the residents. The “Koch property” i s  heavily uscd as an access to N i w e  
Marks State Park, and I believe once this access is eliminated that the entrance of choice 
will be the traiiheA in Vienna Woods. Whih I appreciate everyone’s right to acce s  the 
public park I see a problem concerning this increase of traffic on Vienna Drive (a windy 
road bordered by a ravine on one side and B hill with housing OR the other), and the lack 
ofparking space and restrooms at the trailheads. This neighbor hood was not designed 

handle bublic thoroughfare. One of the reasons my husband and 1 purchased our 
1 homk h -this neighborhood was to avoid the dangers of heavy traffic, for the sa€Q of OUT 
young childreti, as well as the quiet. I knolri this desire for safe, low trafiic streets is 
shared by inany of my neighbors. As one of the largest cul-de-sacs in Santa Cruz 
CoUnQ. I believe we already have maximum traffic tho neighborhood was designed to 
safeby handle. Another safety concern js that of emergency access. If development is ta 
h ? e  place, the emergency access through the “Thousand,Oaks” neighborhood is 
eliminated, making emergency rescue/evacuation ofthe neighborhood quit:: limited. 

My home is on Danuhe.Drive, with my backyard bordering the Koch property. When we 
wero’bking at our property we inquired on the status of the Koch property. We were 
infoked that &he County of $anta em). Planning Department had limited development 
of the entirP,Kpch property to five homes. This designation is what ye relied on for 
affi.hnation tha? my hackyard would not be overlooking a big housing development T 
respect a property owners right to do what they will with lhek OWTI propfly - as long as 
they respect the designation’stated by the Planning Department. The owner of the 
ptopcrty, S&P Camichad Enterprises, Tnc., has stated pvblicly that’they intend to 
develop many more that the five homes the Planning Depammt has allocated for tho 
property. This, kind ofdevelopment provides for &e potential of  a drastic increase in 
trafic on a road that ,is already very busy, a weti as diminishes my assessed value of my 

ih0nid.i . i 

’, ! 
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I ’ The p h i  of placing the “driveway” 30 feet behind the existing homes shows a blatant 
disregard by the developer for t he  current residents along Danube Drive. Not only will 
there be an increase in noise and dust due to the road, but our neighborhoods drainage 
systems will be disrupted 8s it discharges to the property along were the proposed road 
would be located. 

There is an o p p o m i r y  to use this land in a way that benefits people far beyond just ths 
residents of viema Wao& or any W e  home deyeiopment Tne ,plans OuUined by rhe 
group “Nisene 2 Sea”, shows vision in creating a commrrnity that is less rzfiant on 

1 
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matorized vehicles for accessing areas of Aptos, while providing public use or this land. 
The Koch property lies beiwren Nisene Marks State park and New Brighton State beach. 
This property is the only link from the Sa& Cruz Mountains to OUT coastline. Once t h i s  
propMty is developed the 0pp-v of th is  unique corridor disappears for this 
generation as well as all those who follow. I think the plam and ideas of this grvup 
should be blly realbed in a public fonun before any decision about development movm 
forward. 

I 

I believe that the building of this first home is just the be@nning of a plan for the 
dwelopment of the entire properly, with no coasideratim far the designation by the 
Planning Department, rhe sensitive Coastal Prairie Grassland areas, or for the prescriptive 

, ' ,easement that has been enjayed by the area residents for decades. I purchased my home ' Gth the idea that this Aptos area is unique because of the wondefil open spaces that 
greatly improve the quality of life here, as well as tfie security that comes with living in a 
neighborhood at the end ofthe road cul-de-sac. T implore you to take this opprtunity a5 
the current stewards of the planning departmmt to ensure that this property is utilized in 
the best fashion for dl the residents of Aptos, the surrounding areas, and future 
generations. At the very least this issue should be brought to a public forum, and all 
plans should be the result of carefid mdy of ennronmental and social conccsns. 

t 
I : i .  1. , &k, you for your time and your consideration. 

! !  ' i  ' i j  ' L e k  and Thomas Copn'viza 
1 ! 260DmubeDrive 

1 ' 1 .  . ;  

: Aptos 
(83 1)684-2738 

/ ,  . , 

, .  
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November 19,2002 

Paia Levine 
Santa Cruz County Planning Department 
Environmental Review Staff 
701 Ocean 5?reet, Suite 400 
SanTa Cruz, CA 95060 
FAX (831) 454-2131 

Vickie and Gary Anderson ore strongly opposed t o  the 
development on the Koch property - Assessor Parcel #040-081- 
09 and 040-081-06. 

We purchased our house at 404 Danube Drive in 1975, and 
have always been concerned with evacuation, (ix., fire, 
earthquake, mudslide). We have only one (1) exit/entrance road, 
which is Vienna brive. The increase in traffic just wi th  
construction and heavy equipment alone wi l l  be dangerous. 
1 

Far years we have requested the option to purchase (U4- 
1/21 acre behind our houses. We know this new road not only will 
it be t o o  close t o  our homes, it will create a danger t o  sensitive 
habitat, cause drainage problems and will be an eye-sore. On top  
o f  tha t  it will also be a “back door” opportunity t o  open up 
developmen? of the Koch property. This is an outrage given our 
t ra f f ic ,  the life threatening danger of no uccess t o  Soquel, and 
lack o f  water and sewer sources. 

How can this development even be considered w i t h o u t  an 
Environmental Impact Report o r  Public Hearing? What is 
happening t o  Santa Cruz? We almost have t o  have an 
Environmental Impact Report t o  p u t  up an awning. 



We have many other  concerns regarding this proposal t o  our 
neighborhood such as: frnpact on ali homes on Danube Drive, loss 
of safe alternate access t o  Cabrillo, Soquel Drive and bus lines, 
parking issues, and loss of the Nisene 2 Sea Corridor. 

Please reconsider a public hearing and Environmental IhpaCt 
Report before doing anything!! These people are not local and do 
not care what this proposal could do t o  our environment or our 
we 1 fare. 

i '  

Vickie and Gory Anderson 
404 Danube Drive 
Apt05, CA 95003 

Alvin James, Director 
County o f  Santa Cruz Planning Department 
Ellen Pirie, Supervisor 2"d District 
Santa Crur County Board o f  Supervisors 



November 17,2002 
Santa Cmz County Planning Department 
Attention: Paia Levme, 

We are writing to you to express om concerns regarding the planned development of the 
Koch Property adjacent to the Vienna Woods area of Aptos. We live on Danube Drive 
which backs up to the property in question. We understand that Mr. Cmichael, the 
current owner of the property, has applied for permits to build a single large residence 
and an access road which would run directly behind our house. We also understand that 
his desire i s  to develop the property further with as many as 20 large homes despite the 
fact that the property was not zoned for a large ckvelopment, is outside the Urban 
Senices Line. 
This property is also the only direct link between Nisene Marks State Park and the 
Cabrillo College property and has been used for over 35 years by the public for hiking 
access. Though it would seem that there are prescriptive rights of access - Mr. 
Carmichael has previously threatened people walking on the property and has said he will 
close off all access once his project begins. 
Our greatest personal concern at this time is regarding the planned access road which we 
have been told would run just 30 feet behind our home. Thk makes little sense, as there i s  
an existing dirt road further back that Mr. Carmichael has previously utilized and which 
emergency vehicles have also historically utilized. Furthermore, there is a substantial 
drainage channel directly behind our home which draws run-off from a large portion of 
Danube Drive and would be impacted by the planned roadway. This is a very large 
propercy and to build a long road directly behind 14 homes that have stood unencumbered 
for 35 years, seems ill conceived and unnecessary. 

We ask that these issues be taken into consideration and at the very least some kind of 
public forum be held, before any permits are fmaiized. 

to this matter, 

378 Danube Drive 
Aptos, CA 95003 

cc: Supervisor, Ellen Pirie 





John Campbell 
3396 Haas Drive 
Aptos, CA 95003 
Phone: 662-2691 

Nwember 8,2p$3 
,L' 1.. ' 

Paia Levine, €nv&nmental Review Staff 
County of Sank CNZ, Planning Department 
701 Ocean Street, Suite 400 
Santa Cruz, CA 95060 

Re: Projecr Application Numbers: 004243 8 402378 -Public Review 

Dear Ms. Levine: 

I am a 1 0 4  resklent and property owner. f@ residence Dordersthe pmperLy forthe above referen& project. 
Many local reMerts and rnyse l f aaes s  Nsene Marks State Park via the traiihead conneding to Mr. 
Camichaeb pr0l;erty. 1 would estimate that twenty-We to f&y prk visitor; enterthe parkthrough this 
entrance on an average day. This entrance isthe pn'rnary walk-in access fmm Cab& College 4znds and 
Haas Drive. 

If the above referenced project is constructed, as proposed, this trailhead will De blocked from further 
usage. This will eliminate access to an imprtant section of trail and require these park users to drive to 
Other park enirances. Access to Nisene Marks State Pafn is a key issue, as there are so few access 
mink to this large and impitant land resource. These trial systems have been in use by the general 
Public for many yearn and provide the only entry to this norihwesiem boundary of the park. 

I would like to request t h 8  this pwnit only be approved on the condition that the owner pmides an 
aiternate access to this park entrance. The trailhead Of which I am speaking is on the ridge-top behind 
!he Soquel Creek Water Distrid water tank. This would require the owner to provide an alternate trail 
around his proposed drive and house, up to the n'dge-top and to the trailhead at the park boundary. 

Sincerely, 

. . .  
4 . . .  ,, . > :  

john Campbell 

CC: 

Alvin James, DimGor 
County of Santa Cruz, Planning Department 
7'01 Ocean street, Suite 400 
Santa Cruz, CA 95060 

Ellen Pine, Supewisor2 D~~trict 
Santa CNZ County Board of Supewisors 
701 Ocean Street, Room 50G 
Santa CNZ, CA 95060 

n d .  



1 1 - 13 -02 

Susan Mangel 
204 Danube Dr. 
Aptos, CA 95616-2809 

Paia Levine 
County of Santa Cruz, Planning Dept. 
701 Ocean St, Suite 400 
Santa Cruz, CA 95060 

1 . .. 

* .!.2 

Dear Ms. Levine, 

I am enclosing a letter that I sent to Steve Carmichael in April just to be 
certain that it is included in the material that you will consider when you 
review his permit. He spoke with me after the letter and assured me that he 
was taking my concerns into consideration. I would like to avoid-problems 
before they start. 

Susan Mangel 



. .- --  4-1 U-0’2 

Susan Mangel 
204 Danube Dr. 
Aptos, CA 95003-2809 

Stephen R. Carmichael 
4125 Blackford Ave, Suite 250 
San Jose, CA 951 17-1793 

Dear Steve, 

I was told that plans are moving forward to build a ruad from Jennifer 
Drive to access your property. I am writing to remind you of two matters 
about which we spoke some time ago so that they can be taken into 
consideration before construction begins. I am, also, forwarding this letter 
to Alvin James at the County Planning Office. My hope is that the road will 
be built with forethought avoiding headaches for all of us. 

First, I understand that the plan is to build the road 40 feet from the 
property line. I assume that line is where our fence is standing. There is an  
oak tree on your property whose drip line is about 45 feet from our fence. 
I would like to insure that the tree’s health is not compromised by the new 
road. It is a beautiful asset to your property which should be preserved. 

Second, much of Danube Drive and some of your property drains directly 
to the area that the new road will begin at the extension of Jennifer Drive. ‘ 

This causes large puddles in the winter, In really wet winters, your 
property drains into our backyard and out again. 1 am hoping you will 
consider this in your plans. If the road is improperly constructed, it will 
either be submerged during heavy rains or act as a levee backing up water 
into our yard. 

I am willing to work with y m ,  if necessary, to trouble-shoot problems 
before construction begins. Flease keep me informed. 

Thank you, 

Susan Mangel 

cc: Alvin James, Planning Direclor of Santa Cruz County 



November 13, 2002 

Paia Levine, Environmental Review Staf f  
County o f  Santa Cruz, Planning Department 
701 Ocean Street, Ste. 400 
Santa Cruz, CA 9 5 0 6 0  

Dear M s .  Levine: 

1 am writ ing in regard to  S&P Carmichael Enterprises et  a1 (developers, Project 
Application numbers 00-01 43 and 40237s) w h o  are seeking to  begin development 
o n  Aptos parcels #040-081-06 and 040-081-09. 

The buyers are asking to grade a n e w  access ro,ad directly behind the residences on 
Danube Drive. There is an existing road connecting Jennifer Drive w i th  t he  
proposed house site that has been used historically for public right-of-way and f ire 
access. That road does not encroach as much on the existing homes. The original 
road has better drainage slopes than the proposed route. I t  has eroded l i t t le despite 
long use and no special drainage features other than sensible original placement. 
The proposed new road would need extensive n e w  grading t o  .drain well at  all. 

The proposed new road would expose the existing homes and yards t o  noise and 
dust,.whiie the existing road i s  naturally screened by vegetation.along mos t  of i ts  
route. 
rear, meaning that the n e w  road would be only 50 feet from the bedrooms. 

l w o ’ u l d  much prefer t h a t  th is land eventually become part of Nisene Marks State 
Park. The,property has been used extensively by  the public for hiking, biking and 
equestrian access between Cabrillo College,. Thousand Oaks and Vienna Woods t o  
the adjacent Nisene Marks park. However I respectfully request that, i f  w e  can’t 
get this land into Nisene Marks, w e  a t  least see that i t  is developed with as much  
sensitivity .to the local environment and ambiance as possible. 

Sincerelv. 

- 

Many of the homes along~Danube Drive have minimum setbacks a t  the 
.; 

, 

390 Danube Drive 
Aptos, CA 9 5 0 0 3  
(831)  662-1774 

cc:  Alvin James, Director SC Planning Dept. 
Ellen Pirie, Znd Dist. Supervisor 



13 November 2002 

Paia Levine, Environmental Review Staff 
County of Santa Cruz, Planning Dept. 
701 Ocean St, Ste. 400 
Santa Cruz, CA 95060 

Dear Ms. Levine: 

Regarding project applications # O O - 0 1 4 3  and.40237S filed by S.&P 
Carmichael Enterprises and Men-Chy Properties for development ?n the 
Koch property in Aptos: 

M y  husband and 1 purchased our Danube Dr. home in 1994, specifically 
because of the open space behind it; W e  remodeled the house to  take 
full advantage of the v iew wes t  across the Koch property. Since then 
we have enjoyed watching hikers, bicyclists, dog-walkers, deer, coyotes, 
quail, hawks, joggers, Cabrillo College classes, mushroom gatherers, 
horses and their riders, raccoons, possums, birds, bird watchers - and 
yes, even wild pigs - outside our windows.  l.have photographed many 
sunsets over this gorgeous piece of property and pulled French broom 
that was encroaching on hiking paths; m y  husband has carefully planted 
and tended redwood trees in the "field". 

1 am horrified to learn that  approval for a driveway immediately behind 
our home Is already pending. Mr. Carmichael, angered that his plans to  
subdivide and develop this property were being fought by neighbors, 
threatened several years ago t o  run his driveway right behind our fences 
in retaliation. 1 cannot believe that the county is considering al lowing 
h im to  do just that, w i thout  even a n  Environmental Impact study. I do 
not  begrudge Mr .  Carmichael his "dream home" on top of the hill but I 
object to  the impact that the  proposed placement of his driveway wi l l  
make on our o w n  dream home. The houses on this side of Danube Dr. 
have very narrow backyards and the proposed driveway would run 

quite swampy in winter, w e  (and our neighbors) w l l  lose the privacy w e  
purchased when w e  bought our homes. I am also quite sure tha t  t he  
value Of our property wil l  suffer should the  proposed driveway be 
iristailed: how many other homes in the county have roads both in front 
of and behind them? 

directly behind our back fence. Aside from the fact  that that.area is . .  



There is already a good, historic road running from Jennifer Drive through 
the  field and up to  M r .  Carmichael‘s hill. Improving that  road wou ld  
cause considerably less damage t o  the field than creating a brand n e w  
road: it has better drainage and is already we l l  compacted. I would hope 
that  the county would take a careful look at  this other option rather than 
simply approving Mr. Carmichael’s request wi thout  question. 

In addition, I strongly object t o  Mr. Carrnichael’s plan t o  block all public 
access t o  the Koch property “when work  begins”. I sincerely hope that  
the  county wil l  not a l low this. The Koch property has been used by the 
public, freely and wi thout  interruption, for countless years and i t  is my 
belief that the public now has a prescriptiv’e easement across that  
property. Since he purchased the property, Mr.  Carmichael has been 
attempting to  block access t o  it and I fear tha t  if the county al lows h im 
t o  do so “when work  begins”, it wi l l  jeopardize our access in the future. 
Please allow the courts t o  make the decision as t o  whether the public 
has the right t o  enjoy the Koch property. For safety’s sake, the public 
wou ld  only need t o  be barred from the actual home site. 

Thank you for your attention t o  this important matter 

Sincerely, 

Carole 8 .  Turner 
390 Danube Dr. 
Aptos, CA 95003 
(831) 662-1774 

cc:  Alvin James 
Ellen Pirie 



Novcmbcr 18,1002 

Applicants: S P Cmichiiel Enterprises, lnc. and Mcn-Chy Properties 

Assessor Parcel Numbers: 0-081-04and 040-%I-06 
Project Application Numbers: (XI--143 and 402337s 

To: Alvin Jmcs, Director, County of' Santa CNL, Planning Deparlmenl 

(Derclopers/hint 0wm-s) 

M y  husband and 1 arc homeowners in the Vienna Woods neiphbrhcxxl. Wc haw 
lived hcrc since 1990 and in Aptas since 1975. We are writing this letter fostilte (*UT 

opposition to thc project slated tbr the propeny, (formcrly known as the Koch Properly) 
Iistcd at the top ol this Icttcr. W e  an, oppcficd to thc construction of thc homc and thc 2,XC 
foot road that will give thc develop acccss to thc proprty on the wcst sidc o f  Danubc 
Drivc, exiting at Jcnnil'cr Drivc. 

WC, believe lhat if rhis pfnject is dkwed to.& built, it will negatively impact our i 
! ~neighlmrhr~d in several ways. 

1. L h s  ol' rccrealional use of the Koch Property. The developer has srated thal he will 
block all public access to this property via Jenniter Dr., Kamian Way, Mesa Grandc, Hms 
and the waler tank tril in= the Forest olNisene Marks State Park once wwk begins. Txen: 
is a VCV long standing use of this area by hikers, bicyciisu, bird watchers, and folks 
enjoying the open spwc. 

2. This property provides an imponant nownotmized access link between Nisene Marks 
' '  

State Park and adjoining neighborhoods, Aptos Villagc,Cabrillo Collcge (and Saturday 
~ a m x r ' s  MiirkcL!) and New Brighton State Bcach. This would bc lost, il the project moves 
foryard. 

3. Truck and heavy machinery traffK: from project construction, would impact vicnna 
Drive, Ihe only road in and out of the ncighborhood. In addition, thcre would bc incrcascd 
trdt'iic relatcd'to loss or public acass  into Nisene Marks l'rqm Cabrillo Collc&e. 
Approximately 100 pcoplc per day enter Nisenc Marks from the Cabnllo property. 

4. LOSS of privacy to all homes on Dmube which back up Lo the propsed driveway. 

Dcspile good faith effom to purchase the property ;is parkland, the dcvclowr has 
set an unrealistically high saie price and has developed an increasingly antagonistic 

I . relationship With thc neighborhood. 
"' "I 

We strongly urge you to take this information senousfy and to vote against approval 
of this proposcd project. 

Sincercl y, 

Julie Lorrainc and Bar? ,Marks 
3 W  Vienna Drivc 
Aptos, California 95003 



. .  

* * * X I  

WARNING1 5hls.message i s  intended only forth% Use of the individuai or entity to which it 15 
addressed and may contain tniormatigo that Is prIvlleg%d, confidential, and exempt from 
disclosure under applicable law. I f  you are not the intended recipient, you are hereby nQtiflen 
that any Use, dissemlndlon, distribution, or copying of this communication 18 strictly prohibited. 
I f  YOU have w e i v d  this cap.;lrnunic?donin erw?, please f \ d i f y  Us'immediatcly by tefephons and 
return the orlglnal message to us by mail at our expense. Thank YOU. 

i 
1 
i 







3757 VIenna Drive, Aptos, CA 95003 
Telephone: (8313 688.7724 

Fax: (831) b8S-1315 

November 19, 2002 

Ms. Paia Levine, Environmental Coordinator 
Planning Department 
County of Santa Cruz 
7 0 1  Ocean Street, Suite 400 
Santa Cruz, CA 95060-4023 

RE: Environmentai Review, Initial Study 
Proposed Environmental Review with Mitigations 
Application Nos. 00-0143 and 402375 
APN 040-081-09 and APN 040-081-06 
Deadline for comments: November 20, 2002 5PM 

Dear Ms. Levine, 

First, we request tha t  the review period for the  above referenced Ini t ia i  Study and 
Pro.oosed Environmental Review for the Grading Applications referenced above (hereafter, 
the "Environmental Review") be  extended because the copy of the Environmental Review 
Ini t ia l  Study that were provided by  the County on  October 30, 2002 does not  include: (a) 
Attachment 6 referred to in the Environmental Review in section C. Biological Resources 2 
as "The current [road] alignment, overlaid on t h e  vegetation map, is shown o n  Figure 1, 
Attachment 6."; (b) the list of Mitigation Measures that  will be required by  the County; (C) 
the Mitigation Monitoring Plan; and (d) the Erosion Control Plan. Therefore, a complete 
review of the  Environmental Review was not possible within the stated deadlines and, thesz 
deficits alone require a revised and re-circulated Environmental Review, Ini t ia l  Study. 

Despite the foregoing material deficits, please consider the following comments 
submitted on  behalf of The Nisene 2 Sea Open Space Alliance with regard the components 
of th,e above referenced Environmental Review tha t  was  provided on October 30, 2002. 

This letter along with the let ter and related documents provided by  Grey Hayes (an 
expert on the biotic resources and coastal prairie grasslands) are submitted as a part of our 
organization's comments on the  Environmentai Review for the above referenced grading 
permi t  applications sought by S&P Carmichaei Enterprises, Inc. and Men-Chy Ma 
Enterprises, (hereafter, the "Developers"). 

Furthermore, all prior correspondence from our  attorney, Jonathan Wittwer, and 
from our organization, The Nisene 2 Sea Open Space Alliance, regarding the activities of 
Developers on the subject property are hereby requested to be considered as further 
evidence in supvort o f  our organization's comments. Tnese documents include, without 
iimitation, Jonathan's Wittwer's October 20, 1959 and June 5, 2000 letters and the Exhibits 
attached t o  aii this correspondence (hereafter, the " 1 5 S S  Letter" and the  "2330 Letter" 
respectively), 
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I. 

A. 

ENVIRONMENTAL ISSUES NOT ADDRESSED I N  ENVIRONMENTAL REVIEW 

NOn- Local ADDrova1 from California S t a t e  Parks, Sacramento is Reauired: 

The Environmental Review fails to  consider the need to obtain approvals from State 
Parks in Sacramento for the Project. This easement is not shown on the site pian for t h e  
project and has not been considered in  the County's analysis. The project impacts the 
Porter-Failon Easement owned by  State Parks tha t  travels from The Forest of Nisene Marks 
State Park onto the Parcels, crosses project areas, and travels southward down the western 
side of Borregas Gulch, through Cabriiio College lands, to  Soquel Drive. The Porter Faiion 
easement, which can be established to be up to sixty (60) Feet wide, permits pubiic use of 
the Parcels for access to The Forest of Nisene Marks State Park from Cabriilo College lands. 
The Developers have consistently represented tha t  they intend to fence the  Parcels and 
block a l l  pubiic access to the 06 Parcel and.the 09 Parcel when work on the project begins. 
Any fencing and blocking of pubiic access will materially interfere with State Park's 
easement and the public's right to continue to.use the Parceis. The County needs to obtain 
the appropriate State approvals along with feedback on State required Mitigations measures 
to include as part of a revised and re-circulated Environmentai Review-Initial Study. 

B. Alternative Access/Road Location Not Considered 

(1) The Environmental Review fails to consider alternate a c c e s s  to public roads  
that  would prevent grading on sens i t ive  grasslands and large oak t r e e  removal .  
The Environmental Review states tha t  the Project access is from lennifer Drive and implies 
tha t  this road, which is 2,500+ feet from the home site, is the only way to get t o  the 09 
parcel and the proposed home. There are, in fact, two paved roads to the  06 Parcel t ha t  
provide access to public roads from the  home site on the 09 Parcel. Karnian Way is the  
closer access point and it is a t  least 850 feet closer to the home site. The, proposed project 
road passes within 30 feet of this street exit. Grading of approximately 850 feet of Sensitive 
grasslands could be compietely avoided if the road t o  the home site was accessed from 
Karnian Way rather than from Jennifer Drive. Grading volumes and the amount Of 
impervious surfaces could be reduced as well. This alternative exit was not  considered by  
the County. Mandated use of the Kamian Way exit  should be required as one of the 
Mitigation measures required to protect the sensitive biotic habitats on the  Parcels. 

(2)  
existing roadway on 06 Parcel tha t  would prevent  grading of sens i t ive  grasslands.  
The Environmental Review fails to  consider re-location of the roadway location proposed by 
the Developers. A nearby roadway on the Parcels that is bare ground tha t  is devoid Of most 
vegetation is the most appropriate location for the  road to the home site. .The road route 
proposed by  the Developers is about 30 feet behind the homes on Danube Drive and would 
require extensive grading though an additional 750 feet of sensitive grasslands. The 
Environment Review fails to consider relocation t h e  proposed roadway t o  the existing road. 
Mandated use of this existing road should be included as a required Mitigation measure t o  
protect the sensitive biotic habitats on the Parceis. 

The Environmental Review also  fails  to consider re-location of road to t h e  

I n  conclusion, a Mitigation requirement should be added to the Environmental 
Review that  requires that the Developers use the Kamian Way entrance to the 06 Parcel and 
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have the new road foilow the existing road's path to the proposed home site. This 
requirement would result in maximum protection for the sensitive grasslands, reduce the 
number o f  the oaks removed along wi th signlficantly reducing grading volumes and the 
amount o f  impervious surfaces created as well. 

11. CRITICAL MATERIAL ERRORS I N  THE ENVIRONMENTAL REVIEW 

I n  summary, in addition to the lack of appropriate documentation mentioned above, 
there are found numerous errors and inaccuracies in the Environmental Review. I t  is 
contended tha t  these errors and inaccuracies substantiaiiy and materially affect the findings 
and determinations made by  the County. Under CEQA, (including but n o t  l imited t o  Section 
15073.5 - Recirculation of a Negative Declaration Prior t o  Adoption) at a bare minimum 
these defects require revision and recircuiation of the  Environmentai Review and potentially 
may even require greater County scrutiny such as Pianning Commission or Board review or  
a public hearing. The most critical material errors in the proposed Environmental Review 
relate to: (a) the lack of an adequate Project description; (b) the serious shortcoming of 
Biotic Review; (c) incorrect grading volume calculations; (d) the visual impact  O f  project; 
and (e) incorrect slope determinations. 

A. Lack of A d e a u a t e  P r o i e c t  Descr io t jon:  

The lack o f  Attachment 6 (Project Overlay) and no clear description definition of the 
"Project" area and reiated project impact areas prevent an accurate meaningful anaiysis of 
the project, inciuding tha t  wi th regard to important sensitive biotic habitats and prevent the  
cr-ation of effective, detailed mit'rgation measures. See Section 3D of th is  let ter for  the  
detailed discussion on the  impact of this deficit. 

B. S h o r t c o r n i n a s  of B i o t i c  R e v i e w :  

(1) I he Biotic Review provided by  the Developers has serious and material defects that 
are described in  detail in the report  filed by Grey Hayes in this matter. Recommendations 
made by  the County's own expert, Bill Daviila, have not  been followed (see Attachment 2 t o  
Environment Review). Lack o f  an adequate'project Description and Mitigation l ist  add to  the 
l ist of shortcomings related to the County's review o f  the  biotic resources on the  Parcels. 
The Environmentai Review was required predominately because the ent ire project, how ever 
ult imately described, exists in and is surrounded by sensitive biotic habitat. The proposed 
Project Wil l  seriously impact and in fact destroy areas of such habitat. Any shortcomings 
related to the County's proposed actions in this regard are material deficits t h a t  require at a 
min imum a substantially revised and re-circulated Environmental Review-Initial Study. 

C. G r a d i n a  Volume Errors: 

(1) 
volumes for the unauthorized grading that  was done by the Developers in January and 
October 1999 that is t o  be recognized under the grading applications is approximately 310 
cubic: yards of material. These volumes are grossly underestimated. Piease see Exhibit D t c  
the J u n e  2000 Letter which documents from t h e  County's own records that the  earlier 
g r a d i q  volumes were in  excess o f  2500 cubic yards. This larger vo lume is further 

I 

Ini t ia i  Unauthorized Gradina: The Environmentai Review states that  the  grading 

I 
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supported by Larry Palm, the Developer's surveyor, in the Developer's map created by this 
surveyor that is dated October 18, 1999 (lob 1251) tha t  notes that previous grading and 
recent erosion control [read grading] covered an area of 30,000 square feet (greater than 
3300 square yards). The Developer's estimate of 310 cubic yards for previous unauthorized 
grading suggests that the average depth of cut and fill Is less than 4" ( 3 6  "/yard * 3 3 0 0  
cubic yards / 310 square yards). Note also that the there is survey data in the  record tha t  
was taken before and after the second unauthorized grading which could provide grading 
volumes for the second unauthorized grading, Although this calculation would n o t  include 
the grading volumes for the first unauthorized grading, this calculation would provide a t  
least a minimum grading volume for the unauthorized grading. This underestimation is a 
material error that requires, at a minimum revision'and recirculation of the Environmental 
Review. 

(2) Calculation of Additional Gradina Volumes: The calculations provided b y  the  County 
concerning additional grading volumes are incorrect. The breakdown of volumes for grading 
for the entire project do not include grading for certain components of  the project including 
the 3550  cubic feet of spread fill and in appear t o  exciude the grading volumes for the 2500 
foot long, 12' wide road to the home site from lennifer Drive and related the service road UP 
the hill to  the water tank. Further, in  the event tha t  the County can show that  the  grading 
for the 2,500 foot road was included, analysis wil l  support a t  least an  additional 1,000 cubic 
feet of graded material should be included Note also tha t  the total grading voiume noted On 
a November 29, 1999 map by  the Developer's.surveyor, Larry Palm, for a substantially 
different house a t  a different location with different driveway configurations (one with a 
circular driveway), retaining walls, and one additional' 1,000 ft2 building is exactly the Same 
total graded volume as the current estimates provided in  the Environmental Review. It is 
not  possible to have two totally different plans'with exactly the same volume of grading. 
This information from the County files further supports the finding that  the grading Volumes 
are incorrect and underestimated. 

( 3 )  
determining the level o f  review required by the County, the lack o f  information, 
documentation and analysis in  the Environmental review concerning the County's basis for 
the determination of the grading volumes is a material error that requires, a t  as minimum, 
revision and re-circulation o f  the Environmental Review and perhaps a higher level of 
review. The County's own records support grading volumes in excess of 8,000 cubic feet for 
this project. 

D. 
project Is visible from the Highway 1 Scenic Corridor and now state, without substantiation, 
in the  Environmental Review that  there is no visual impact. The County failed t o  provide 
any facts t o  support i ts new conclusion. The house site itself is visible f rom areas O f  

Highway l., from Capitola, and f rom New Brighton State Beach lands. The proposed home 
is quite large and tall and is to  be situated near the top of the hill. We therefore request 
that the County revise the Environmental Review and require that the proposed hone, 
water tank, and outbuildings be staked out in a way that wiii permit actual COnflrmatlOn Of  

the County's assertion concerning the visual impact  or the gathering of Useful information 
that would form the basis for any necessary Mitigation measures. 

Conclusion: Since, since grading volume determinations are a key factor in 

Undocumen ted  Visual ImDact Conclus ions:  Init ial ly the County found that the  
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E. Slooe Issues: 

(1) SloDes In Excess of 30%. The County again is agreeing to permit the Developers t o  
grade in some areas that ?re or were, prior to  the unauthorized grading, in excess of 3 0  
percent siopes in violation of i t s  own ordinances. The references to the map b y  6joWman 
and Williams dated November 20, 1997 stating that ... " the map preliminary in nature [andl 
should no t  have been used to determine tne slope of the hili. The slope shouid have been 
determined by accurate, on site survey performed for the specific purpose" is  not  factually 
correct. The purpose of the Bowman and Williams survey was t o  determine slopes for the 
iocation of a driveway. The method was accurate (sub-centimeter accuracy using state of 
the art equipment) ar,d on site. The tit le of the map  is  "Driveway Access Analysis". The 
Scale of the map, 1"=40', is large indicating that there was considerable survey Information, 
Including information on slopes. Areas of greater than 30% grade are delineated on the  
map as irregular shapes, indicating that  there was data to support grades greater than 
30%. The County should have asked for the original data that was used t o  make this map 
to accurately and also assessed what Bowman and Williams used the basis of the  
determination of >30% grade areas. I n  addition, the County should have emluated th is  
pre-grading information and determined whether the Bowman and Wiiiiams information is 
more representztive of natural slopes than other information provided. The Developer has 
provided and the County cited a ietter by  l ce i  Ricca of Bowman and Williams tha t  was 
requested by the Developers as concluding, "subject s:opes do not exceed 30%". The 
"subject slopes" refer  to an area in a proposed septic field (since moved) and is no t  
referrina to the path of the driveway. This letter was written on lune 13, 2001. The pians 
for current iocation of the driveway are dated May 14, 2002, nearly one year after the letter 
was written. I t  is not possible for Joel Rlcca, or anyone, to  comment on slopes along a path 
of a driveway a year before the plans for the driveway were availabie. 

( 2 )  Evidence Documentinq Grade of Siooes in County Records. Maps are available to the 
County show slopes greater than 3 0 %  P!aps other than the Bowman and Wli iarns 19.97 
m a p  show greater than 30% grade on most of the hiil with the proposed driveway. These 
maps lnciude a Bowman and Williams map of a survey completed in 1998 before the initial 
grading by  the Developers in 1999. Several maps based on surveys completed after t h e  
injtiai grading in 1999 were submitted by the Developers to Environmental Health. These 
maps, although made with data collected after initiai grading, show most o f  the hili where 
the home site, driveway, and service road is proposed with slopes greater than 30%. A 
good exampie of this Is the May 15, 2000 map submitted by  Chris Rummel to 
Environmental tiealth on a base map prepared by Larry Palm, the Developers' surveyor, 
show slopes greater than 30% as shaded. Has the County compared areas shown In 
previous maps submitted by Developers t o  the position of the road in  the current pians to 
ensure that  the area has not been reported as greater than 30% in ar;y maps submitted by 
the Developers? Information concerning the County's resolution of tkese contradictions and 
the basis for such decision shculd be documented in  the Environmentai Xeview. 

(3) Comments and auestions on accuracv of Larry Palm cross-sections used to  determine 
natUra1 icre-oradins) slooe. Reconstruction of natur2l grade slope by the Developer's 
surveyor, Larry Palm, was estimated by using post-grading surveys and sediment cores. 
Determination of cndisturbed sediment is equivocal. I t  is not possible t o  determine 
accurately i.f an area where cores ?re taken has been graded beneath natural grade and 

1 0 7 kb-d ER 
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then filled. A map by Larry Palm dated September 14, 2001 (Sheet 2 O F  2, 1“=2’) shows 
cross-sections reconstructing original grade in the home site area with grades greater than 
30% within 5 feet of the position of the proposed road. Estimates of grade a t  the proposed 
driveway were 28.57% on two cross-sections, What is the County’s estimate of the 
accuracy of the Developer’s slope reconstructions? Has the County determined what affect 
this accuracy has on its determinations related t o  the slopes? Has the County determined 
whether the position O F  the driveway on the current plans is in  an area wi th greater than 
30% on the Larry Palm September 14, 2001 map? The County‘s faiiure to provide the 
factual basis for i ts  determinatlons, at a minimum, should require revision and recirculation 
o f  the  Environmental Review, 

111. DETAILED ANALYSIS OF ENVIRONMENTAL REVIEW: 

The following analysis sets out, in  detail, the material errors and omissions in the  
current Environmental Review, the factual basis reiated thereto, and the supporting 
documentary evidence from County records and otherwise, concerning the Environmentai 
Review. 

A. Exis t ina  Site Conditions: 

(1) 
(126 acres total) is comprised of 30 acres of 0-15% slope, 30  acres of 16-30% Slope, 10 
acres o f  31-50% slope and 4 acres in excess of a 50% slope. The precedir.g allocation 
significantly misrepresents the topography of the Parcels (hereafter, the “ 09  Parcel”, and 
the “06. Parcel” respectively). Piease see Exhibit A in the l une  2000 Letter (Slope Map). 
The 09 Parcel i s  substantialiy steeper than represented in  the Environmental Review. A 
very small percentage of the 09 Parcel is less than 15 % slope with the major i ty Of the 
remainder of the Parcel in excess of a 30% slope, The topography of the 52 acre 06 Parcel 
tha t  is will contain the 2500 foot road to the proposed home site is not inciuded in the Slope 
Description. 

(2) 
watercourse is in Tannery Gulch which is 3/4 of a mile from the Parcels. This is incorrect. 
Please see Exhibit B to the June 2000 Letter (Aquifer Recharge Area and Drainage Area 
Maps). The following accurately describes the nearby watercourses. 

SioDe: The Environmental Review states that APN 040-081-09 and APN 040-081-06 

Nearbv Watercourses: The Environmental Review states that the only nearby 

Tannery Guich: The bottom of Tannery Gulch is the western boundary of both the  
06 Parcel and the 09 Parcel and the slope into this gulch begins at the edge of the home Site 
area described for the project with the bottom of Tannei-y Gulch no more than 500 feet from 
this proposed home site, A substantial portion of both the 09 Parcel and the 06 Parcel 
drains into Tannery Gulch. 

Aptos Creek: The Aptos Creek Drainage Basin covers about one-haiF Of the 09 
Parcels and Aptos Creek is no more than one half mile away from both the 06 anc! 09 
Parceis. Tne przposed home site will primzrily drain into The Forest of Nisene Marks State 
Park and Aptos Creek. Furthermore, haif of the perimeter boundary of the 09 Parcel and 
500 feet of the 06 Parcel boundary adjoin lands comprising The Forest o f  NiSene ivlarks 
State Park. 
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Borregas Gulch: Eorregas Gulch begins on the n idd ie  of the 06 Parcel snd  will be 
crossed by  the proposed 2,500 foot road proposed for the project.., This watercourse 
drains a substantial portion of the 06 Parcel. 

Porter Guich: Tannery Gulch joins Porter Guich approximately i / 4  miie f rom t h e  
Parcels. 

6. Environmental Concerns 

(1) Water Suooiv, Watershed, and Groundwater'Recharae: The Environmental Review 
states tha t  there are no environmental concerns related t o  Water Suppiy, Watershed, and 
Groundwater Recharge and makes no reference to Riparian Corridors. This is incorrect. 
Please refer to Exhibit 0 of the 2000 Letter which show that: (a) Aquifer Recharge Areas 
Cover significant portions of the 09 Parcel inc!uding areas adjoining the proposed building 
site and Septic system iocalion; (b) the 09 Parcel drains into Aptos Creek, Tannery Gulch, 
and Eoriegas Gulch; (c) the Tannery Gulch Riparian Corridor comprises significant portions 
of bo th  the 06 and 09 Parcels; and (d j  the 06 Parcei is transected by the Scrregas Gulch 
Riparian Corridor/Watercourse which, along with Tannery Gulch, drains the 06 Parcel. Ail O f  

these watercourses drain into State Parks (The Forest of Nisene Marks and New Brighton 
State Beach) and 1-iltirnately into the Monterey Say Marine Sanctuary. 

(2) State Park Boundary. The Environmentai Review fails to  mention that  the  09 Parcel 
is bounded on tWO sides by  The Forest o i  Nisene Marks State Park and that the Aptos Creek 
Drainage Basin on this Parcei drains including a considerable portion of the home site area 
drains directly into this State Park. The Environmental Review fails t o  mention t h e  planned 
home site, out-building sites, service road and water tank all are to be located less than 500 
feet (sometimes within 50 feet) of The Forest of Nisene Marks State Park boundary. 

( 3 )  
Sensitive Biotic Habitat on both the 06 Parcei and the 09 Parcel but does not  properly defice 
the habitat areas nor provide appropriate and necessary protections. Both Parcels are 
covered with sensitive coastal grassiands, oak woodlands predominated by t h e  very rare 
S h r e w  oak [Quercus parvuia var. shreveii), redwoods, and also include potentia! Ohlone 
Tiger Beetle habitat (a federaily protected Endangered Species). Please refer to: ( i )  Exhibit 
C of t h e  June 2000 Letter which contains the reports submitted by  the biologist, Randy 
Morgan; and (ii) the analysis of the County's approach and critique of  the adequacy of t h e  
Developer's bioiogicai resource consultant's reports submitted with this let ter b y  Grey 
Hayes, a n  expert concerning the habitat found on the Parcels. The lack of a C l e a r  
description of the project area and project impact area ais0 seriously compromises the 
validity of any reports provided by the Developer's consilitant and t h e  findings made by the 
County concerning the project and activities re!ated thereto. Please see Section 30 Of this 
Letter for further elaboration o f  the impact of the Coufity's failure t o  cleariy define the 
Project boundaries and impect areas on the vaiidity of any findings or decisions made by  the 
County concernjng the project concerning the Sensitive Eiotic i iabitats on the  Parceis and 
the submissions of Grey Hayes provided herewith. 

Sensitive Biotic Habitat. The Environmental Review does confirm tha t  there iS 
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C. Services 

(1) 
Valley Unified. This is incorrect. The Parcels are in the Soquel Union School District. 

( 2 )  Access: The Environment Review states that the access to the project i s  from 
lennifer Drive. Please see Section I 8  of this letter for a detailed discussion of the access 
and road iocation issues. 

( 3 )  
Protection District and also states that there is critical fire danger on the 09 Parcel. The 
Environmental Review fails completely to address the admitted fire danger. The 05 and 09 
Parcels are covered with oak woodlands, redwoods, brush and grassland habitat; the 09 
Parcei i s  extremely steep and is bordered on 2 sides by forested, inaccessible areas of The 
Forest of Nisene Marks State Park, Prior County actions have required annexation of the 
Koch Property into the Aptos Fire Protection District as a Mitigation measure. The Aptos-La 
Seiva Fire District has station on Soquei Drive that is within l h  mile of the Parcels. The 
Central Fire District station is located a t  ieast five miles away in Soquel Village. Given t h e  
County's acknowledgement of the extreme fire danger on the 09 Parcel, the County's failure 
to address this issue is in the Environmental Review is a material error tha t  requires 
rernediation 'and re-circulation of the Init ial Study. 

D. Proiect Surnrnarv Description 

(1) 
documentation iacks of a viable description of" the Project". This is a significant material 
error that  undermines al l  grading volume calcuiations, the sensitive biotic habitat analysis, 
and the erectiveness of any mitigations tha t  may be proposed by the County. Lack Of th i s  
information precludes the possibility analysis of the shortcomings of the County actions 

Schooi District: The Environmental Review states that the Schooi District is Pajaro 

Fire: The Environmentai Review states that the project is in  the Central Fire 

Lack o f  Proiect Descriotion. The County's Environmentai Review and Supporting 

(2) Referenced Overiav Missinq: The documentation provided by the County in SUPPort 
of their  Environmenial Review includes reference to an Exhibit 6 "Project Overlay") tha t  
apparently overiays the Developer's Biotic Review informafion over the other mapped 
information concerning prop,osed grading activities proposed on the Parcels. This Exhibit 6 
was not provided by the County. The lack of this information severely interferes with a 
careful anaiysis of the impact of the grading on the sensitive biotic resources on the  
property and in any event, this defect ult imately will require a revised and re-circulated 
Environmental Review-Initiai Study. 

( 3 )  
of the Coi;nty's findings was provided by  the Developers or gathered by the CoUotY a t  t h e  
t ime when the "unauthorized grading on the  hiiiside" was the only "project" under 
consideration by the County. Later the County required that the "project" be expanded t o  
include the home site, driveway, and the  2,500 foot access road. Supporting information 
used by Developers and the County to carry out the Environmentai Review do fict 
distinguish the difference. Further, all additional documentation that was provided by the  
Developers or obtained by the County after the requirement of an expanded oroject 
description, was collected without reference to any defined project boundaries and impact  

Confusion from ExDanded Project Description: Some documentation used in Support 
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areas. Provision of a definite project description should be a prerequisite to  any anaiysis 
carried cu t  by the County reiated t o  this Environmental Review. 

(4)  Inconsistent County References to Project. ThrouShout the Environmentai Review - 
the references "the project" are inconsistent and confusing. For instance, a t  times, the 
description of the project appears t o  exclude the 2500 foot long road acrcss the  0 6  Parcei 
and sometimes it does not. The project description uniformly excludes the grading, fiii, and 
tree cutting that will be required t o  permit a service road to the proposed water tank located 
on the ridge line. I n  any event, these issues require clarification and a revised and a 
revised and re-circulated Ini t ia i  Study. 

(5) 
Problems with the project description are significant and material errors that affect the 
validity of the facts, the County's conclusions based on these facts, the County's assessment 
Of  the impact of the project on the environment, and ultimately these deficits will affect any 
mitigation measures required by  the County. The primary reason tha t  t h e  Environmental 
Review was required in  the first place was because the project was situated in the middie of 
a very sensitive biotic resource and will impact/destroy sensitive biotic habitats. Therefore, 
these facts aione create a substantial materiai error in  the Environmental Review that 
require, a t  the very minimum, a revised and re-circulated Environmental Review-Initial 
Study with appropriate, detaiied mitigation measures designed to protect the sensitive biotic 
habitat that  the Deve!oper's have selected as a site for their deveiopment. 

E. Project  Descriution and History 

Conclusion. Notwithstanding the other deficits in the Environmental Review, the  

(1) Gradinq. 

(a) Ini t ia l  Unauthorized Gradinq: The Environmental Review again restates the 
Developers' assertion tha t  they ohly graded 310 cubic yards initially soieiy'to oro\JidE access 
for geo-technical expioratory equipment and to complete remediai earthwork and t o  
mitigate an erosion condition and improve drainage. These statements are made without 
dOCUmentatiOn and from the County's own records are incorrect. Piezse refer t o  Section 
IRC of this Letter for discussion of the errors in this determination. 

(b) Gradinc Volume Errors: Please see Section IRC of this Letter for a' discussion of the 
errors in the grading volumes. 

(C) Soread Fill. The County failed to address any issues concerning the  "3430 cubic feet 
Of spread fill" proposed by the Developers. This is a material deficit in the County's 
Environmenta! Review in that  improper spreading of excavated fiii can destroy t h e  sensitive 
biotic habitats that are part  o f  and surroGnd the project area. Appropriate mitigation 
measures that  address this issue mcst be included and should be included in  a revised and 
re-circulated Environmentai Review, 

(d) 
buiid only a Singlf-famiiy home on the 39 Parcel. Both the 09 and 06 Parceis are C?Vned by 
two S ~ f l  iose  based real estate deveiopment corporations, S&P Carmichael Enterprises, Inc., 
?Ed Men Chy Properties, Inc.  The one ;youse proposes on the C9 Parcei been characterized 

PrCie'zt Descriotion. The Envircnmental Reviecv refers the Developer's intention t o  



Ms. Paia Levine 
Environmental Coordinator 
Santa Cruz County Planning Department 
701 Ocean Street, Saata Cmz, CA 95060 
Comments Concerning Application No. 00-0143 
Page 10 of 10 

frequently by the  Deveiopers a s  par t  of a larger development t h a t  the Developers intend for 
t h e  06 Parcel and t h e  07 Parcel that will Include 10 to  20 expensive h o m e s .  Documentation 
for th is  assertion in contained in the June  2000 letter. 

I n  conclusion, the Environmental Review should be revised by t h e  County taking into 
consideration all t h e  before discussed points and t h e  Mandatory Finding of Significance and  
Technicai Review Checklist should b e  revised accordingly. In light of the  revisions, 
appropr ia te  and details Mitigation requirements should developed and provided a5 part  Of 
the revised a n d  re-circulated Environmentai Review. 

Sincerely 

Kathryn H. Brittcn 
Executive Committee Member 
The Nisene t o  t h e  Sea Open Space !Alliance 

cc:  Ellen Pirie, Supervisor Znd District 



fiovernbef 19,2000 

.P& Levine, Envkonmentsi Coordmaror 
Planniq Depar;miit 
Zow.ty ofSmla C m .  
7 0  I &e-,? Stre., Sukt 400 
S m t a  Cruz, CA 95060-4023 

RE: Envkonmenta! Review, Iniiiel Study 
Pioposed Negative Declaration with Mitigations 
A p p h t i o n N o .  00-0143, APN 040-OSi-09 and APN 040-081-04 

DearMs. Levhe: 

k 



The coastal p&ie areas at the Koch property form an important link for prairie 
dependent species. There are extensive areas of  comtal. prairie on the nonh c n x t  of 
Santa Cruz County and in the hills above Watsonville, but l i K k  remains in the mid- 
couRy area. The tenets of consemtion biology stregs the importance of maintaining 
patches of habitat throu&out the historic geographic r a q c  of any such habitat, i? @*Sa 
f O  c o n m e  the range of genetics of species. Moreover, mauy &ls nay use habi?at 
islands such as the prairie at the Koch property to disperx though time. Given tht 6ct 
that the Koch Property is spprupriace habitat, it is cenainiy possible ihat the e.ndangcrcd 
Citindda &one (Ohlone tigm beetle) could again disperse onto the Koch Propefly given 
the correct managemen1 regime of the property in the htw. 

In m m a r y ,  I urge that the substantial grassland areas of this important prupefly be 
carefi;lly conserved in order to protea its m y  valuable ecological resources inchiding 
all grassland and Shreve oak woodland areas that may De kpacted by any proposed 
development on this property. Derefore. et the absolute minjmum, rhe Initrid St&- 
k s % s e d  and r e c i r c u l a t t d 9  the addition of detailed Mitigations orowsed U, be 
hcluded in an+ Negative Declaralion that a~oropriately address thw Lmact ofthe 
proposed D r c  iect on this imuortant m-, 

Please feci f k e  to mntact me if you have farther questions about the biology of the 
p.iojjei;y or iiiy submissfoi~s herewith 

Sincerely, 

Encls. 
cc: Supervisor Ellen Pirie (by hand) 
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Environmental Review: Initial Study 
by JoeHanna, County of Santa Cruz Planning Department 

General Cririques 

The Initial Study and checklist contain a few confusing issues. I take this opportunity to 
ask the following questions: 

* The Environmental Checklist is missing the required column headings. What 
do the various checked lines stand for? Without the headings, does this 
document meet the legal requirements of CEQA? 

Does not include referenced footnotes (as 1 - 5, p.4). To what do these 
foomotes refer? 

The term “Mixed Grasslands” is not a standard t e r n  for plant communities in 
Califonia. This undefined and vagile term does not adequately inform the 
public. What is the definition of “mixed grasslands?” 

B. Hydrolosj 

5. This section notes “ th re  is ample space in hv’nich to acconiplish this filtration.” 

a. Where will detention basins for runofffiltration be situated? 

b. HOW much space and what conditions are required to filter pollutants 
from the site? 

7. Driveway passes through soils with low-permeability, adjacent to ephemeral 
drainages. The document states that discharge will not iewe site, but provides no 
data. Tnere is an unclear sentence, “ and full of drainage will be required by 
County Public Works.” 

a. How will driveway runoff be maintained on site, especially in the wet 
meadow areas though which the driveway passes? 

10. Kotes that there are no impacts that degrade water quality. 

a. How w31 driveway runoff be filtered before entering the “drainage 
swale” or sensitive wet meadows, mentioned in the biotic repofls. 

L 



C. Biological Resources 

1. This areaneglects to mention that Danthonia califomica is listed on the 
C o ~ t y ’ s  sensitive plants species list. 

a. Why is California oatgrass not recognized as being included on the 
County’s sensitive plant species list in this section? 

b. How does the County know that there are not regulated animals that 
might be impacted the proposed development? 

2.  There is no mention of wetlands and seasonal drainage areas in this section, 
nor is there recognition of impacts on purple needlegrass grassland or special 
forests. The text in this section also states, ‘hithout cited reference material, that 
proposed mitigation measures will benefit prairie by controlling non-native plants 
and preventing fufiher loss of habitat due to succession. 

a. Are there wetland or seasonal drainage areas that will be impacted by 
the project? 

b. Why are potential impacts to purple needlegrass and Shreve oak 
woodlands no? included in this analysis? 

C. What evidence is there on the long-term efficacy of mitigation such as 
that proposed? 

d. What evidence is there to suggest that habitat will be lost due to 
succession? 

‘E. Mandatory Findings of Significance 

1. This box is checked “no” though the project studies note aloss of>6,000 
square feet of cozstal prairie. 

a. How does one reconcile the fact that 26,000 square feet of coastal 
prairie is being lost with the answer “no” in this section, especially 
with the lack of evidence of successful mitigation measures? 

2. This box is checked “no”though there is no evidence of analysis o f c m d a t i v e  
impacts in the reports. For instance, because Shreve oak was recently described, 
and its range known to be very restricted, an analysis on its distribution and 
currently proposed projects’ impacts is necessuy. Also, current projects at the 
University of California, Sanra Cruz, Nisene Marks, and Coast Lands and Dairies 
have the potential to impact the same sensitive habitats as occur on this p r o p e q .  



Furthennore, there is no analysis given on cumulative irnpacrs on water use and 
hydrological resources. 

a Wlat other past and proposed projects will impact Shreve oak 
woodland and native grasslands containing California oatgrass and 
purple needlegrass? 

b. What are the cumulative impacts of the aforementioned projects on t h e  
aforementioned sensitive habitats? 

C. What other projects are proposed or ongoing in the watershed and 
what are the cumulative impacts of these projects on the hydrological 
integrity of the system? 

d. What other projects are proposed and ongoing that will impact the 
water use of the proposed project, md what are cumulative impacts of 
these projects? 

Biotic Reviews by Kathy Lyons, April 2001, etc. - 

Use ofHoUan4 1.986 citation 

In a3 of her reports, Ms. Lyons purporis to use the Prelimhaw Descri-otions of the 
Terrestrial Natural Communities of California (Holland, 19S6) as a basis for classifying 
the vegetation of the property. Although this is the only reference cited in any of her 
reports, there is no bibliographica! citation included whh details of this reference. 
Moreover, this citation is an unpublished report that is unavailable to the public, making 
it difficult to interpret the results of the analysis. 

Although Ms. Lyons’ methodology proposes use of the mpubiished Holland system, the 
classification actually’used in the repons does not coincide with that ofthe Holland 
classification system. For instance, neither the Holland (1986) system nor any other 
published scientific reference on California plant community types incllides the terms 

forest.” The use of these terms makes it difficult to interpret the analysis. 

Furthermore, iVk. Lyons appears to wrongly apply the term “coastal terrace prairie,” 
which has recently been ailied with stands of Pacific reed grass and tufted hairgrass rather 
than California oatgrass, which dominates the community termed “coastal prairie” in the 
Holland, 1986 reference (see Sawyer and Keeler-Wolf 1995). 

MS. Lyons’ use of piant community nomenclature from either unpublished documents 
that are urravailable to the general public or from coined tenninology circumscrhes the 
p q o s e  of CEQA review, which is to provide rhe.public w t h  adequare information to 
assess the impacts of a projecr. Ths leads 10 a nu ibe r  of questions: 

“ non-native grassland,” “mixed grassland,” “French broom sc.rub,” or “mixed evergreen 



1) Using Ms. Lyons documents, how can the public reference scientific publications 
to assess the impacts of the proposed projects? 

2) Using Ms. Lyons documents, how can either the regulatory agencies or the public 
assess the cumuhtive impacts (defined by CEQA) of the project on the piant 
communities involved, when other regional planning document terminology 
differs from that used in this report? 

3) When there is an established and widely accepted text on plant commudy 
nomenclature, why does Tvls. Lyons use arcane andor invented terminology? 

4) Whar are the exact definitlons of the plant community types included in the 
reports? 

Delineation of habitat iypes 

Ms. Lyons’ methodolog for delineating plant community types is not detailed in any of 
the documents. Generally, the methodology quoted areas being “viewed on foot.” This 
is curiou because there are published methodologies for completing biological 
inventones for this kind of biological andysis, a i d  t h e  methodology indicated is not 
adequate according to these methodologies. The latest publication, widely accepted by 
regulatory agencies, includes a rapid assessment methodology that would include little 
more W O ~ K  than that accomplished by hls. Lyons (Sawyer and Keeler-Wolf 1995). 

Use of established methodology may have prevented mis-identification of a major 
vegetation type’on the property Mi. Lyons incorrectly identified areas of a rare oak 
forest type dominated by Shreve oak (Qtrercuspuwuh shrevii). Much of what is 
mapped in the biotic reports and labeled “coast live oak woodland” is this, much rarer, 
forest type. 

The demarcation of grassland types is similarly problematic. In other reports, Ms. Lyons 
has variously defined grassland types by percent cover or, more vaguely, dominance of 
native vs. non-native g:asses. Here, Ms. Lyons relies on this latter, vague definition. In 
fact, non-native grasses dominate even the best quality coastal prairie areas and other 
grasslands commonly recognized as “native” grasslands. Ms. Lyons appears to rely on a 
yet to be undefined abundance of California oatgrass or purple needlegrass to distinguish 
between three grassland types on the property. As a suggested improvement, I append a 
policy statement that is currently in circulation with experts in the field, who have 
generdiy concurred with the present draft (Appendix 1). wha t  is needed is more precise 
standards and methodologies so.that credible boundaries between grassland types can be 
presented. Coastal prairie and grasslands with stands of purple needlegrass are 
considered rare in California (Keeley 1990), and, as such, are recpired to be inventoried 
during the CEQA process. Tne current level of aidysis includes insufEcient scienSfic 
data to provide the level of detail presented in naps (see Fig. 1, from Lyons 4/01 report). 



Finally, I have surveyed numerous coastal grasslands in California, and it is my 
professional opinion that there are much more extensive areas of grassland that deserve 
delineation as either California oatgrass and purple neediegrass series (coinciding with 
valley grassland aqd coastal prairie grassland in the Holland classification system). The 
grasslands at the site deserve more protection that suggested in the planning documents. 

These comments lead to a series of questions: 

1) What is the extent of Shreve oak forest on the property, and how significant are 
the impacts to this rare community type? 

2) What are the specific criteria for delineation of the three grassland types? 

Analysis of impact 

I cote that the biotic reports only analyze impacts to plants and plant habitats. Other than 
one suwey for Ohlone tiger beetle, there is apparently no analysis of impacts to wildlife. 
The proposed project may impact corridors for a number of species, upland habitat for 
red-legged frogs, foraging and nesting habitat for anumber of rare raptors and-other 
birds, and habitat for a number of bats. Kone of these species appear to have been 
inventoried, and *,ere is no analysis of impacts to these species. 

The analysis of impacts to grasslands and Shreve oak woodlands, as partially stated 
above, is inadequate. The analysis includes only direct impacts to habitats, neglectkg to 
analyze indirect impacts. Mitigation measures do not address the need for construction 
staging areas, impacts of changed hydrology, drainage structures, leach fields, night 
lighting, pollution and storm water runoff, or impacts of introduced species. 

I note that Danfhonia calgorzzcn is listed as a wetland species by the US Fish m d  
Wildlife Service in the list used to delineate wetlaqds. There is no analysis of impacts to 
wetlands in the biotic report, although there is alIusion to wetland a r e a  in at least one 
passage (p. 2 Lyons, 4/18/01). Because of soils and plant species, many areas delineated 
as “coastal terrace prairie” may indeed qualify as jurisdictional wetlands under the Clean 
Water Act, as these areas are dominated by California oatgrass and other wetland species, 
Moreover, coastal prairie, as a wet meadow habitat, is dependent upon saturated soil 
condhons that may be impacted by uphill development, as with the proposed driveway. 
And, encroachment on these wetland areas, or within buffer areas for ephemeral 
drainages, is in violztion of the County’s environmental ordinances. 

I) Have wildlife impacts been assessed? 

2 )  HOW might the project impact raptors who use grasslands as foraging areas? 

3) HOW might ‘:?e project impact red-legged frogs? 



4) How much additional grassland and oak woodand Will be affected by indirect 
impacts as listed above? 

5) What measues will be used to avoid further indirect impacts from the project? 

6) How will the project affect hydrology of the coastal prairie, and what will be 
done to mitigate for these impacts? 

7) How will the project manage storm water runoff a d  water polluted by 
sediment during construction or leachates from construction materials flowing 
off site? 

8) What biological impacts are possible from increased night lighting from the 
proposed development? 

9) Why has there not been a wetland delineation of the propert)., particularly 
when the prcposed dnveway crosses a “drainage swale” and through areas 
dominated by wetland plant species, in a wetland soil type? 

IO) Will the project require County andior Corps ofEngineers permits because of 
irLFacts to sensitive wetlands and riparian areas? 

Suggested mitigation measures 

Ms. Lyons suggests afew measures in order to mitigate loss of sensitive habitat, but these 
meames  are inadequate, happropriate and untested. There is no time line for this work, 
no delineation of areas where this work is to be performed, no delineation of the amount 
of area to be mitigated, no fundmg mechanism (i,e., bond) for the mitigation, no 
reference site cited, no success criteria, and no baseline data on the mitigation sites. 
Moreover, the mitigation is suggested to take place in areas that are currently set aside 
from deveiopment: it would seem that mitigation should’take place in areas currently 
threatened by development that would othemise be lost. Suggested mirigation areas 
hinge on predicted loss and ecological degradation of existing habitat by exotic species 
and iack of management, though there is no data presented to substantiate this claim. 

These subjects are worrisome because the County and other regulatory agencies have 
permitted a number of such projects, but not one grassland restoratiodmitigation project 
has succeeded. Further permitting increasingly threatens sensitive habitats such 
coastal pru’ne and purple needlegrass grassland. 

1) How will the @tigation areas be protected into perpetuity? 

2) How will the mitigation funding be guaranteed? 

3) What will be the time line for mitigation measures? 



4) Will the County permit the project, as it has in the past, without clear mitigation 
measures and mechanisms for mitigation? 

5 )  How much area will the mitigation areas contain? 

6) What are the success criteria for the mitigation? 

7) Where is the reference site for the mitigation? 

8) What successful coastal prairie md purple neediegrass restoration projects will 
this mitigation project be modeled upon? 

9) What data supports the restoration need for the proposed (but undesimated) 
mitigation areas? 

10) Why doesn't the required mitigation include permanent protection of sensitive 
habitats that a e  currently threatened by development? 
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Conservation Strategy for Coastal Prairie Conservation 

Issue Identification 

Humans have severely directly and indirectly impacted grasslands in California during 
the last 300 years such that conservation of this ecosystem should now be a priority. The 
vast majority of California’s original grasslands have been converted to agriculrure or 
urban development (Huennelte and bboney 1989). Remaining undeveloped grasslands 
face continued development pressure and are severely impacted by exotic, invasive 
organisms (Bartolome 1989). These remaining grasslands are recognized as one ofthe 
most endangzrr-d ecosystems in the United States (Noss et ai. 1995). 

The most in tact remaining grasslands lie in the fog belt along the coast and have 
variously been referred to as “coastal prairie” ”northem coastal prairie” “coastal terrace 
prairie (Heady et A.  1988a).” These grasslands are thought to contain the most p h t  
diversity of any grasslands in North America (Stromberg et al. 2002). The core habitat of 
many species of plants and animals is contained the habitat matrix including coastal 
prairie (Appendix 1). Coastal prairie is home to most populations of at least 30 species of 
endangered plant and animal species (Appendix 2). 

Conservation of remaining costal  prairie requires recosnition and protection of 
remaining prairie areas as well as an understanding of the threats to the system from 

a h l i t  grassland ecology, but there has been iitile published research focused specifically 
on California coastal prairie (Foin anc!Hektner 1986, Heady et al. 1988b, M m i e r  1998, 
Hatch et al. 1999, Maron and Jefferies 2001). The following section should serve as a 
basic methodology for recognizing coastal prairie a r e s  so that conservation measures 
can be put in place to protect their remaining habitat, 

California Coastal Prairie Composition 

Grasslands in coastal California vary depending on slope, aspect (Hamson 1999), and 
hydrology, but there appear to be community composjtion divisions between “xeric” and 
“mesic” types (Appendix 3). As with many plant community types in California, there is 
a great deal of community composition variation at loca! and landscape scales. 

In describing the community composition of California grasslands, there has been much 
focus on the density of perennial grasses lpanicularly “bunchgrasses”) (Barry 1972, 
Burcham 1975). The emphasis on perennial grasses is probably a mistake rooted in the 
presupposition that California grasslands, in their pristine state, would have been similar 
to Midwestern grasslands (Blumler 1992, Holstein 2001). However, the Mediterranean 
climate of California has driven the evolution of a diversa assemblage or’ annual 
grassland plants, particularly forbs, many of which u e  endemic to these grasslands 
These annual species respond to a variety of germination cues so that they are not present 
in all years or under all management regimes (Talbot et al. 1939, Duncan 1975, Piti and 
Heady 1978). The v&ation in abundance of this species has created the popuiariy 

.ion, chaiges of disturbance regimes, and fragmentation. Much is already known 



recognized “wildflower years” that make California so famous. However, itis this 
vanation that also makes it difficult to recognize the conservation value of what are, in 
many years, fields devoid of wildflowers. Therefore, it is present policy to assess 
grassland habitat value based on perencial grasses. h this respect, coastal prairie is 
widely recognized as containing two species of perennial grass: ‘Danthonia californica 
(California oatgrass) and Nassella pulchra (purple needlegass). However, 2 few other 
perennial grass species may be equally imporrant in various coastal prairie sires 
(Appendix 3). 

Assessing Conservation Vdue of California Coastal Prairie 

It has been common practice to assess the conservation value of a given grassland site by 
recording a visual estimate of the percent cover of California oatgrass and purple 
needlegrass. Usually, this estimate is derived by walking a site and mapping variously 
sized patches as containing these species. Tnen, the percent cover within those patches is 
enumerated with a non-plo? based ocular estimate or, more rarely, by recording visual 
estimates from quadrats placed within the patch. 

For conservation purposes, scientists and agency personnel do not recognize a threshold 
value for percenr cover of native grasses (Todd Keeler-Wolf, pers. comm). Data 
collected in the spring from numerous loc.ations throughout the geographic extent of 
remaining coastal prairie a r e a  suggest that few are% contain more than 15% relative 
cover of all w i v e  perennial grasses (Grsy Hayes, wpublished data). Most of the cover 
ic coastal prairie, as with all California grasslands, is exotic species. There is no data on 
the cover or extent of native grasses prior to the advent of these species, so it is difficult 
to assess potential cover for native perennial grasses at my site. There is, however, 
sufficient literata-e on the perennid native grasses to state a few important conclusions: 

1) Even in relatively in tact areas, fiere have been historic factors such as 
overgrazing, &ease> drought, and competition with exotic, Invasive species (in 
combination or alone) t lat  h2s caused native perennial grasses to decline; 

exotic annual grasses; 

xeric areas and by seed dispersal and in mesic areas; 

any given patch of grassland; 

2) Perennial grasses experience exireme competition ~ t h  exotic species, especially 

3) Orherwise, reestablishment and growth is limited primarily by edaphic factors in 

4) Perennial grasses, like most grassland species, are patchily distributed through 

Given these conclusions, it is evident that the consemation vdue of a given g r a s s h d  site 
is well indicated by the presence, even in low numbers and in diffuse patches, of 
perennial bmchgrasses. It should be remembered that, even in the absence of native 
perennial grasses (and in the presence of abundant wseds) a diverse flora of native 
grasses and forbs may exist in the seedbank- but; this it is beyond the presently accepted 
regulatory framework to assess this possibiliq, A? present, the following assessment 
criteria are suggested. 



,Assessment Criteria 

There are two types of grasslands that will have little potential to contain much native 
Plant diversity First, there are areas degraded by prior agriculture (“old fields”): if an 
area has been intensely cultivated, irrigated, or fertilized, the chance that it maintains 
much, if any, native plant diversity is slight, In such cases, there will be no native grasses 
in the center of the field as dispersal will be very slow and only along the fields’ border 
(Stromberg and Gnffin 1996). Historic photographs are a primwlysource of this 
infomation, but old hay fields appear as cultivated in photographs, but may have only 
been marsinally disturbed may still maintain stands of native species. 

The second type of grassland with little potential for native plant diversity is an area that 
has been type converted from other community types. It was historically common for 
ranchers to convert oak and scrub habitat to rangeland, and these areas may have 
recovered little plant species diversity typical of more intact grassland (Buenneke and 
Mooney 1989). In this case, historic photographs will be the only means of assessment. 

If an area does not meet the previous two criteria, then it is necessary for a more intensive 
survey. The first stage of assessment should be a thorough mapping of the density and 
distribution of native perennial grasses. Coastal grassland areas that a.re of conservation 
vdue  will, most likely, have individual native grass plants distributed in vay ing  densities 
throu$out the extent of the site. Because of varying topography, soils, hydrolow, and 
SO forth, there may be very few to very many in&\+dud bunchgrasses per acre. Mapping 
the distiibutior, and densities of peremial grasses may help identify historic management 
boundaries that impacted the system (eg., old fields and type conversion). There is no 
k n o w  correlation between biotic values of dense VS. diffuse stands of native perennial 
grasses. The purpose for mapping perennial grass distribution and density is to assess 
site history. The presence of native perennial grasses may serve as an indicator for the 
potential for the site to contain other, more diverse species in tie soil seed bank and for 
the site to.offer the habitat for an array of animals which depend on this ecosystem. 
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ACKNOWLEDGEMENT OF RECEIPT 

DATE: November 19,2002 

TO: Paia Levine 
Santa Cruz County 
701 Ocean Street Room 400 
Santa Cruz, CA 95060 

RE: Carmichael Grading Project 
SCH#: 2002102136 

This is to acknowledge that the State Clearinghouse has received your environmental document 
for state review. The review period assigned by the State Clearinghouse is: 

Review Start Date: October 29,2002 
Review End Date: November 27,2002 

We have distributed your document . -  to the following . .  . . . . . . . . . . .  agencies and . . .  departments: .. 

California Highway Patrol 
Caltrans, District 5 
Department of Conservation 
Department of Fish and Game, Regon 3 
Department of Health Senices 
Department of Parks and Recreation 
Department of Toxic Substances Control 
Department of Water Resources 
Native American Heritage Commission 
Office of Historic Preservation 
Public Utilities Commission 
Regional Water Quality Control Board, Region 3 
Resources Agency 
State Lands Commission 

The State CIearinghouse will provide a closing letter with any state agency comments to your 
.attention on the date following the close of the review period. 

Thank you for your participation in the State Clearinghouse review process 
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Paia Levine 
Santa Cni;: County Planning Dept, 
701 Occan St., ste. 400 
Santa Cruz, CA 95060 

HAND DELIVEFCZD 

Re: Project Application nos 00-0143 and 40237s 
AFN 046-021-09 and 046-G2i-06 
Applicants: S&P Carmichael Enterprises, Inc., and Men-Chy Properties 

Dear Ms. Levine: 

W e  have lived Et t!:e nhove adt&es: ffir over t e ~  yexs. 'ye i j ~ p  the subje.~? p ~ f i p e ~ ? ~  
nearly every day for recreation such as hiking, nature observing and biking. It is OW access to the 
eilii-aiice tu the irzi; into Nisetie $,l&s ai 
of the land and respected the rights of the owners. We have protected it by removing trash?' ~..-- ' '' 

evicting vandals and hunters, and notiQing the sheriff about squatters. 

top ~ f c - ~ e  bill, r$e lyzve always appreciated the use 
' 

We are not members of any organized group conceming this project. 
We have the following concerns and disagreements with the plan as w e  uderstanc! it. 
The proposed driveway is i~rnecessarily long, It 

and will block access to the open space from Jennifer, Kamian and Mesa Grande, essentially 
cczk-- -rrr~ -__-_ -. -I--  -.-" 2-L+L L:-A iL c :-LL-- TL- 

driveway should start at Mesa Grande. There would be no disadvantage to the owners, in fact, 
it would be cheaper. It would a>-oid destmction ofthe environment, traftic and artendant noise 
behind the adjacent homes, and blocked acc.ess. 

well as the Nisene Marks tnal itself, by blocking entry at Haas, Jennifer, Karnian Way, Mesa 
Grande and the water tank driveway. A number of alternatives could be implemented. 

native trees without permits. The erosion from that was considerable. Our information is that 
there were minimal if any penaities imposed. The subsequent efforts at remediation to fne hiiiside 
have not been maintained and were not verv effective. This has not inspired confidence that the 
steps necessary to protect the gassland will be observed, or that their violation'dl be effectively 
policed and remedied. This is particulariy troubling in light oftbe recommendation to 
proceed without ai environmental impact report. 

that the purchase p h e  3-3 years ago m - a  $1.500,000. That is unreasonable. There is no 
guarantee that ariy hvesror wiii make a proiit. :i $;.;00,OiiG prorit for specuiative pUiChaSe Of 

cover a I a r g ~  amo~n t  of grass arid 

L& V l l  UIC pupe11y G,Lll+. 1, UIbV I ( l , iZ  ii&,r &u,,:u r,,e ,,"U,C> Oi O U l  l l G l ~ ~ l u V l ~ . .  1 LIG 

Second, the project would eliminate access to the trail from Cabriilo to Nisene Marks, a s  

T ~ i i ~ ,  h' rl -?$e mdeistmcl thzt o-;7zers kddozed h c  k$Isi& z d  CG do.;xi a imzber of 

. .  Fo--t'-, we C"P a&;,.ised t'.e =T7.,ze;s x e  y:ll:ng ts *Le pcgpeir; fs: $5,000,000, 



cc: Alvin James 
Eiien Firic 

. . . .  . . . . . . .  ....... . . .  .- 
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Name; Paia -:vine 
Organizstion: 
Fax: 831 454-2131 

From: 
Date: 11/19/02 
Sub j e&: 
Pages: 1 

COW@ ofsanta Cruz Planning Dept 

Phone: 831 454-3178 
Bud, Linda, and Jordan G e r m  

Koch Property Development 

Please do aII YOU can to squelch the cllrrem development p l m  concerning the Koch / Carmicbmel 
PWxrty nearNisene Marks Park st the end of Vienna Woods. The neighborhood can nor 
withS*a-d my more M i c  (esp. on Vienna Drive) wiilthout a serious threat to safety. Also, this 
Pdc’Jlar developer is not an honest person, BS he has misrepresented his intentions on several 
occarions to several people, including me (e-g., he h a q  told differznt pariies that he plans on 
buildin$ anywhere between 1 and 50 homes on the property.) I am sure you have heard the fist 
hand report, and I am aware of the conflict between property and community rights. Let me say 
that I generally a private property advocate. But, at the same, time, I ask would we allow a 
711 1 or McDonald’s in our residential neighborhood? 1 suggest that this particular developer is 
P1-g alarge 50 to 100 home 01 condo developer on tbis unsuitable land. We have a right and 
responsibiIity to prevent this misuse. The developer and hs son have 5em thatening, 
dismissive, verbally abusive, and downright dishonest. The cment plans will blocking tbe main 
=cess to 
inv&tors have no intention ofuslng &a 3 parcels as the land as cunently intended. As civil and 
public servants, YOU have a right and responsibility to represent the will of the people, and 10 
pmtect the public’s safety. We should not c o n b e .  private property rights with the type of 
nOnke&e We arc currently confronted with. 1 therefore UT@? you to do the right thing-the Sane 
thing, the common sense thing, and the responsible ~ g - - d o  not allow this p e d y  person to run 
over OUT right to self-govemaqce and local control. 

Sincerely yours, 

important Nisene Marks tail. I have no doubt why. The contractor and his foreign 

B. Gerstmw, D.V.M., M.P.H., Ph.D. 

copies to: 
Alvin James, Director, County of S a r a  C m  Pl&g Depc FAX 454-213 1) 
Elleh Pirie, Sapenisor 2nd District, S a m  Cruz Cout;g p,tX 454-3262) ! 

1s “ 3 .  

I 
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Laurel Nakanishi 
432 Danube Drive 
Aptos, CA 95003 
November 15,2002 

Paia Levine, Environmental Review Staff 
County of Santa Cmz, Planning Department 
701 Ocean Street, Suite 400 
Santa Cruz, CA 95060 

. .  
:, .. 

Dear Ms. Levine: 

I have several strong concerns about the pending Colmty approval for the house that Stephen 
Carmichael wants to build on the Koch Property in Aptos. If the County approves development 
of this property, the public will lose access to apopular recreational area, and will lose an access 
to Xisene Marks and Cabrillo College, both important issues in these times of growing 
population and traffic congestion. 

One piece of the developer's plans that seems to.be totally unnecessary is the road that he wants I 

2 -  
. .  to build. 30 il .it behind the houses on Danube Drive, where my family and I live. . Not only does ' '_  

this seem unnecessarily close to my neighbors' and my homes and backyards, but it also is a 
poor decision from an environmental standpoint. Wirh the Coastal Prairie Grassland habitat on 
the property, it seems incredible that the developer 
will be allowed to build a 2,200 foot through the property parallel 
to an existing public street. It would make more sense to have his house accessed by 
Danube Drive to Mesa Grande Road, rather than make a new road, paving over unique habitat. 

I assume that you are already informed of other issues concerning development of the Koch 
Property, including increased traffic on an already marginal Vienna Drive, parking issues, and 
inorc. I h q r  .that you are highly aware of how pivopai the Socii Propzny is, that Cabrilio 
College is in favor of its preservation, that it is in the Nisene Marks General Plan., and how it 
provides a link between the two public lands. This is an important piece of property for future 
public use. Please act with vision for the future. 

Sincerelv. 

(Ms.) Laurel Nakanishi 

cc: Alvin James, Ellen Pirie 



i ,  : 
b. AIviii James, Paia Levine, .EIJen,Piris, 

I am writing this letter to strongly request that you do not proceed wi th  final approvat of 
the’projects (app.CcO0-0143 and #40237S)to consimct a sin+family dwelling and 
access road on the ‘Koch property” in Aptos. 1 believe that the negative impacts that 
would OCCUT withthis’development far ouhveigh any deed for additional housing ia this 

’ ~ 

.i 
1 

i , As a resident ‘of h c  adjacent “Vienna Woods” nej&borhood my first concern is the 
s;rfsty of the i+dents. The “Koch property” is heavily used as an access to Ni.sene 
Marks StatePark, and I believe once this access is eliminatedthax the entrance ofchoice 
wiil be the trailheads in Vienna Woo&. While I appreciate everyone’s right to access the 
public park, I see a problem concerning this increase of traffic on Vienna Drive ( a  windy 
road bordered,by a ravine on one side and a hill with housing on the other), and h e  !ack 
of parking spake and restrooms at the trailheads, This neighbor hood vias not designed 
to handle a public thoroughfare. One of the reaons my husband and 7 purchased OUT 

~ home in this neighborhood was to avoid the dangers ofheavy M c ,  for the safety of om 
young children, as well as the quiet. I know this desire for safe, lowtrafic streets is 
shared by many of my neizhbors. As one of the largest cul-de-sacs in Santa Cruz 
County, 1 bclieve we already have maximum traffic-& neighborhood was designed to 
5afeIy handl:. .Another safety concern is that ofemergencv access. If development is to 

I 

~ 

take place, L?e emergency access thou@ the ‘‘Thous& &ks” neighborhood is 
eliminated, &king emergency rescue!evacuation ofthe neighborhood q.uite limited 

My home i s  on Danube Drive, with my backyard bordering the Koch property. When we 
Were looking at our property we inquired on the &aq of the Koch property, We were 
informed that the County of Santa Cruz ,Planning Department had limited development 
of the entire,Koch property io five homes. This designation is what we relied on for 
affirmation that my bac‘qwd would not be overlooking a big homing development. T 
respecr a property owners right to do what they will with their own properiy - as long as 
they respect ?he designation stated by the Planning D e m e n t .  The owner of the 
proper$, S&P CaGichael Enterprises, hc . ,  has k e d  publicly that they intend to 
develop many bore that the five homes the Planning Department has allacated for the 
properly. q i s  kind of development provides for the potential of 8 drastic increase in 
trafic on a road that is already very busy, as well as diminishes my essessed value of my 

i 

I 

The plan of placing the “driveway” 30 feet behiad the existing ho.mes shows a blatant 
disregard by the developer for the current &denB along Danube Drive. Not Only will 
there be an inwease in noise and dust due to die road, but OW neighborhoods drainage 
systems will be disrupkd as it discharges to the p r o m  along were the proposed road 
would be located. 

~ 

I 
There is an opportunity to use this land jn a way that benefits people far heyond jwt the 
residents of Vienna Woo&, OT any h t w e  home &yelopme& Theplans outlined by the 
group “Nisene ,2 Sea”, shows vision in crzating a community  at is l e s  reliant on i 

~ 

! 

1.”; 
/ .  



~ 

'+RON : D & L TILE FRX SYSTEM PHONE NO. : 408 426 8329 Now. 18 2002 03:28PM P2  
I. 
I ,  , .: 

. . I  . .. . .... 1 . .  . . . . ., . . . . .. .__ . ,... . ~ . .... . .  ... .. - , : 

motorized vehicles for accessing areas of Aptos, while providing public use of this land. 
The Koch properly lies belween Nisene Marks State park and New Brighhton State beach. 
This prapwy is the only link from the Santa CuMountains to ou comtline. Once t h i s  
properCy is developed the opporhmity of th is unique corridor disappears for this 
generation as well a$ all those who follow. T think the plans and idem ofthi5 group 
should Do fully realized in a public f o m  before any decision aboa developmcnf moves 
forward. 

I 

, . 

i 

I believe that the building ofthis first home is just the beginning ofa plan for the 
devdoprnent of the entire property, with no consideratian far the designation by the 
planning Depament, the sensitive Coastal Prajse Grassland areas, or for the,prescriptive 

r easement that has been enjoyed by the area residents for decades. I purchased my home 
; ,with:the idea+afthis Aptos arm is unique because'of the wonderful open spaces that 

@ea$ improve the quality of life here, as well as &e s e c ~ & ~  that comes With living in a 
neighborhood at the end ofthe road cul-de-sac. T implore you to take this opportunity as 
the current stewards of the planning department to ensue that this property is utilized in 
the best fashion for all the miden- of Aptos, the surrounding fleas, aad N u r e  
generations. At the very least this issue should be brought to a public forum, and all 
plms should be the result of carsfid study of environmental md social concems. 

) 

: 

! 

i. ~ Thank you foryour time and your consideration. 

mas Copriviza 
. . . . ., .. . , , .  . .  . .  

260 Danube Drive 
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November 19,2002 

Paia Levine 
Santa Cruz County Planning Department 
Environmental Review Staff 
701 Ocean Street,  Suite 400 
Santa Cruz, CA 95060 
FAX (831) 454-2131 

Vickie and Gary Anderson ore strongly opposed t o  the  
devebpment. on the Koch property - Assessor Purcel#045-081- 
09 and 040-081-06. 

We purchased our house a t  404 Danube: Drive in 1975, and 
have alway5 been concerned with evacuation, {Le., fire, 
earthquake, mudslide). We have only one (1) ex i t / en t r ance  road, 
which is Vienna Drive. The increase in traffic jus? with 
construction and heavy equipment  alone wil l  b e  dangerous. 
r 

Far years we have requested ?he option t o  purchase (U4- 
112) acre behind our houses. We know this new road not only will 
if be t o o  close t o  our homes, it will create a danger to sensitive 
h a b h ? ,  cause drainage problems and will be an eye-sore. On t o p  
o f  tha? it will also be Q "back door" opportunity t o  open up 
devefopment of the Koch properv. This is an outrage givzn our 
traffic,lthe life threatening danger of no utcess t o  Soquel, and 
lack of water and sewer sources. 

How cun this developmen? even be considered wifhouf an 
Environmental Impacf Report or Public Hearing? What is 
happening t o  Santn Cruz? We afmosi have to have an 
Environmental fmpact Report t o  p u t  up on awning. 

. ... . 
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We have many other concerns regarding this proposal to our 

neighborhood such US: Impact on all homes on Danube Drive, ioss 
of safe alternate access t o  Cabrillo, Soquel Drive and bus l ines,  
parking iisues, and loss of the Nisene 2 Sea Corridor. 

Please reconsider P p u b k  hearing and EnvironmenTaI Impact 
Report before doing anything!! These people are not local and do 
no t  care what this propqsal could do t o  our environment or our i 

, ,  
j : !  

. .  
, '  .weifare. I 

, .  . .  I .~ L i  

, .  
: . 8 ! . i  / /  

) .  , I 

, .  . , 

Vickie and Gary Anderson 
404 Danube b i v e  

............. Aptos, CA 95003 . .  .......... 

. ,  
~ . ,  

c : :  Alvin J a m s ,  Director , , 

County of Santa Cruz Planning Departmeni. 
Ellen Pirie, Supervisor PDistrict 
Santa Cruz Counfy Board of Supervisors 

, *  
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Santa Cruz County Planning Department 
Attention: Paia Levine, 

, . , . . .. . . .- . . . . . . . , 

November 17,2002 

We are writing to you to express our concerns regarding the planned development of the 
Koch Property adjacent to the Vienna Woods area of Aptos. We live on Danube Drive 
which backs up to the property in question. We understand that M. Cmichael,  +.he 
current owner of the property, has applied for permits to build a single large residence 
and an access road which would run directly behind OUT house. We also understand that 
his desire is to develop the property further with as many as 20 large homes despite the 
fact that the property was not zoned for a large development, is outside the Urban 
Services Line. 
This property is also the only direct link between Nisene Marks State Park and the 
Cabrillo College property and has been used for over 35 years by the public for hiking 
access. Though it would seem that there are prescriptive rights of access -a. 
Cannichael has previously threatened people walking on the property and has said he will 
close off all access once his project begins. 
Our greatest personal concern at this time is regarding the planned access road which we 
have been told would run just 30 feet behind OW home. This makes little sense, as there is 
an existing dirt road further back that Mr. Cmichae l  has previously utilized and which 
emergency vehicles have also historically utilized. Furtlbermore, there is a substantial 
drainage channel directly behind our home which draws run-off from a large portion of 
Danube Drive and wodf  ~t impacted by the planned roadway. This is a very large 
property TLI io build a long road directly behind 14 homes that have stood unencumbered 
for ?5 years, seems ill conceived and unnecessary. 

, We ask that these issues be taken into consideration and at the very least some kind of 
public forum be held, before m y  permits are finalized. 

to this matter, 

378 Danube Drive 
Aptos, CA 95003 

cc: Snpervisor, Ellen Pirie 
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PZia Levhe, Envrrkinmental Review Staff 
County of Santa Cm, Planning Department 
701 Ocean Street, Suite 400 
Santa Cruz, CA95060 

John Campbell 
3396 Haas Drive 
Aptos, CA 95003 
Phone: 662-2691 

Re: Project Application Numbers: 004143 & 402378 -Public Review 

Dear Ms. Levine: 

i am a local resident and proper& owner. My residence bordws the property forihe above refei-E.ncEd pfC$3& 
Many!ocal residents andmysetfacses Nisene Marks Stzte Parkvia thetraiihead pnnedingto ?dr. 
Camichael'sproperty. Iwouklestimate!hat~e~-~etofftjrpaikvisitorrentertheparkthm~hVlis 
entrance on an average day. This entrance isthe primary walk-in access from Cab$o CoHege lands and 
Haas Drive. 

If Me above referenced project is ccnstruded, as pmposed, this trailhead will be blwked from further 
usage. This will eliminate acces  to an important section of trail and require these park users to drive to 
other park entrances. Accerjs to Nisene Marks state Park is a key issue, as there are So few access 
points lo this large and important land resource. These trial systems have been in .use by the genera 
pubiicformany years and provide the only entry to this northwestem boundary of the park. 

I would like to request that this permit on@ be approved on the condition that the owner provides an 
alternate access tothis park entrance. The trailhead of which 1 am speaking is on the ndge-iop behind 
the Soquel Creek Water District wafer tank. This wouid require the owner to provide an alternate t d  
around his proposed drive and house, up to the ridge-top and to the trailhead ai the park boundary. 

Sincerely, 

John Campbell 

cc. 

Alvin James, Director 
County of Santa CNZ, Planning Department 
701 Ocean Street, Suite 400 
Santa Cmz, CA 95cW0 

Ellen Fine, Supervisor Zm District 
Santa CNZ County Board of Supelvi-ffi 
701 Ocean Street, Room 500 
Santa CNZ, CA 95060 



Robert M. Weissberg 
. . ........., , .. . . . . .- "- .. ,. 102 Las Lamas Driye 

Aptos, CA 95003 . . .  
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, .  .. , Paia Levine, Environmentai Review Staff 
County of Santa CNZ, Planning Department '. .. ' 

,. 

,. 
- 701 Ocean Street, Suite 400 

Santa Cruz, CA95060;. . I . .  , ,  
.. -.. , . , 

Re: Project Application Numbers: 00-0143 & 402378 L Public Renew 
: :  

.. ! , %  \ 
,Dear Ms. Levine: I ~ .  

, .  ., . .  . .  
/ . .  

I am a local resident and  pro^&^&, "My reside& b o r d e r s ~  kpfl-j fwthe above FfErerp2 p r o m  

Carmichaei's property. I would estimate that twenty-five to f~ park v is ta ,  enter the park through this 
entrance On an average day. This entranm is the primary walk+ acces irom Cabrillo Coilege !ads  and 
Haas Drive. j ,  

If the above referenced project is constructed, as'proposed, this trailhead will be blocked from further ! i ', 
usage. This will eliminate access to an important section of traii and require these park users to drive to 
other park entrances. ,Access to Nisene Marks State Park is a key issue, as there are so few access I' . 
Points to this large and important land resource. These trial systems have been-in use by the general, 5 

public for many years and provide the Gdy entry to this northwestem Doundaw of the park 

I would like to request that this.permit only be approved on the wndition'that the owner provides an '. 
elternate a c e s  to this park entrance. The trailhead of which I am Speaking is on the ridge-top behind 
the Sequel Creek Water District water tank This would require the owner to provide an alternate trail 

Many local residents and myseif wess Nisem Marks State Park via the hiihead mnmding to Mr. .. 

- . ,  i / . . '  . .  
1. 

.\ 

. .  
r ,  

..around his proposed drive and house, up to the ridgstop and to the trailhead at the park boundary. 
, 

-'\ "' 

,.- . , . i  Sincerely, x. 
<. . 

\ 
... 

'I 

Robeh M. Weissberg 

: cc: 

Alvin James, Director 
County of Santa Cruz, Planning Department 
701 Ocean Street; Suite 400 
Santa Cruz, CA 95060 

Ellen Pine, Supelvisor Znd District 
Santa CNZ County Board of Supelvisors 
701 Ocean Street, Room 500 
Santa Cruz CA 9x60 

.L 
.. 
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.. Susan Mangel 

204 Danube Dr. 
AptOS, CA 95616-2809 

Paia Levine 
County of Santa Cruz, Planning Dept. 
701 Ocean St: Suite 400 
Santa Cruz, CA 95060 

Dear MS. Levine, 

1 am enclosing a letter that I sent to Steve Carmichael in April just to be 
certain that it is included in  the material that you will consider when YOU 

review his permit. He spoke with me after the letter and assured me that he 
was taking my concerns into consideration. I would like to avoid'problerns 
before they start. 

Susan Mangel 



Susan Mangel 
204 Danube Dr. 
Aptos, CA 95003-2809 

Stephen R. Carmichael 
4125 Blackford Ave, Suite 250 
San Jose, CA 95117-1793 

Dear Steve, 

I was told that plans are moving forward to build a road from Jennifer . 
Drive to access your property. I am writing to remind you of two matters 
about which we spoke some time ago so that they can be taken into 
consideration before construction begins. I am, also, forwarding this letter 
to Alvin James at the County Planning Office. My hope is that the road will 
be built with forethought avoiding headaches for all of us. 

First, I understand that the plan is to build the road 40 feet from the 
property line. I assume that line is where our fence is standing. There is an  
oak tree on your property whose drip line is about 45 feet from our fence. 
I would like to insure that the tree's health is not compromised by the new 
road. It is a beautiful asset to your property which should be preserved. 

Second, much of Danube Drive and some of your property drains directly 
to the area that the new road will begin at the extension of Jennifer Drive. 
This causes large puddles in the winter. In really wet winters, your 
property drains into OUT backyard and out again. I am hoping you will 
consider this in your plans. If the road is improperly constructed, it Will  
either be submerged during heavy rains or act as a levee backing up water 
into our yard. 

I am willing to work with you, if necessary, to trouble-shoot problems 
before construction begins. Please keep me informed. 

Thank you, 

Susan Mangel 

cc: Alvin James, Planning Director of Santa Cruz County 

2?." 0 
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November 13, 2002 

Paia Levine, Environmental Review Staff 
County of  Santa Cruz, Planning Department 
701 Ocean Street, Ste. 400 
Santa Cruz, CA 95060 

Dear Ms. Levine: 

I am writ ing in regard t o  S&P Carmichael Enterprises et  ai (developers, Project 
Application numbers 00-0143 and 402375) who are seeking t o  begin development 
on Aptos parcels #040-081-06 and 040-081-09.  

The-buyers are asking to  grade a new access road directly behind the  residences on 
Danube Drive. There is an existing road connecting Jennifer Drive w i t h  the 
proposed house site that  has been used historically for public r ight -of-way and fire 
access. That road dces not encroach as much on the existing homes. The original 
road has better drainage slopes than the proposed route. It has eroded litt le despite 
long use  and no special drainage features other than sensible origin21 placement. 
1 he proposed new road would need extersive new grading to drain well a t  all. 

The PfOpGS?? SEW ;oat would expose the existing homes and yards t o  noise and 
f i > .  .- 
.-dbt, ;Nk:ile the existing road is naturally screened by vegetation along rnost 'of  i t s  
route. 
rear, meaning that the n e w  road would be only 5 0  feet from the bedrooms. 

I would much prefer that this land eventually become par i  of Nisene Marks State 
Park. The property has been used extensively by the public for hiking, biking a'nd 
equestrian access between Cabrillo College, Thousacd Oaks and Vienna Woods to 
the adjacent Nisene Marks park, However I respectfully request tha t ,  if w e  can't 
get this land into Nisene Marks, we a t  least see that i t  is developed with as much 
sensitivity to  the local environment and ambiance as possible. 

Sincerelv, 

- 

Many of the homes alc,ng Danube Drive have minimum setbacks a t  the  

Barry)?. Tu e i  
390 Danube Drive 
Aptos, CA 95003 
( 8 3 ; )  662-1774 

cc: F\!vin James, Di reaor  SC Planning Dept 
f l ien Pirie, znd Dist. Supervisor 
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13 November 2002 

Paia Levine, Environmental Review Staf f  
. Coanty of Santa Cruz, Planning Dept. 

701 Ocean S t ,  Ste. 400 
Santa Cruz, CA 95060 

Dear Ms.  Levine: 

Regarding project applications #OO-0143 and 402375 filed by S&P 
Carmichael Enterprises and Men-Chy Properties for development on the 
Koch property in Aptos: 

MY husband and I purchased our Danube Dr. home in 1994, specifically 
because of the open space behind it. We remodeled the house t o  take 
full advantage of the v iew west across the Koch property. Since then 
w e  have enjoyed watching hikers, bicyciists, dog-walkers, deer,-coyotes. 
quail, hawks, joggers, Cabrillo College classes, mushroom gatherers, 
horses and their riders, r6ccoons, possums, birds, bird watchers - and 
Yes, even wild pigs - outside our windows.  I have photographed many 
sunsets over this gorgeous piece of property and pulled French broom 
that  was encroaching on hiking paths; m y  husband has carefully planted 
and tended redwood trees in the "field". 

I am horrified t o  learn that  approval for  a driveway immediately behind 
our home is already pending. Mr. Carmichael, angered'that his plans to 
subdivide and develop this property were being fought by neighbors, 
threatened several years ago t o  run his driveway right behind our fences 
in retaliation. I cannot believe that the county. is considering al lowing 
h im to  do. just that, w i thou t  even a'n Environmental Impact study. I do 
no t  begrudge Mr:'Carmichael his "dream home" on top of the hill bu t  I 
object to  the impact that t he  proposed placement of his dr iveway wi l i  
make on our o w n  dream home. The houses on this side of Danube Dr. 
have very narrow backyards and the proposed driveway wou ld  run 
directly behind our back fence. Aside from the fact that that area is 
quite swampy in winter, w e  (and our neighbors) wili iose the  privacy we 
purchased when we bought our homes. I am also quite sure that the 
value of our Property will suffer should the proposed driveway be 
installed: h o w  many other homes in the  county have roads bo th  in  f ront  
of and behind them! 
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There is already a good, historic road running from Jennifer Drive through 
the fleld and up to  Mr. Carrnichael’s hiil. improving that road wou ld  
cause considerably less damage t o  the field than creating a brand n e w  
road: it has better drainage and is already wel l  compacted. i wou ld  hope 
that the county would take a careful look at  this other opticn rather than 
simply approving Mr.  Carrnichaei’s request wi thout question. 

In addition, I strongly object t o  Mr. Carmichae!’s pian to block all public 
access to the Koch property “when work begins”. I sincerely hope that  
the county wil l  not allow this.  The Koch property has  been used by  the 
pubiic, freely and wi thout  interruption, for countless years and it is m y  
belief that the public now has a prescriptive easement across that  
properiy. Since he pGrchased the property, [L l r .  Carmichaei has been 
attempting to  block access t o  i t  and I fear that  if the county al lows h im 
10 do SO “when work begins”, i t  wi l l  jeopardize our access in the future. 
Please allow the coilrts to make the decision as to  whether the  public 
has the fight i o  enjoy i h e  Koch property. For safety’s sake, the public 
would only need to  be barred from the actua! home site. 

Thank you for  your attention to.tl;is important matter. 

Sincerely, 

(?LLLd&&> 
’ Carole B. Turner 

390 Danljbe Dr. 
Aptos,  CA 95003 
(831) 662-1 774 

cc: A !vh  James 
Eilen Pirie 
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Nbvcmbcr 18,2002 . .  

Applicants: S P Cmichae l  Enterpriscs, Inc. and Men-Chy Properties 

Assessor Pareel Numbers: LW-081-Witnd (WM1-06 
Project  Application Numbers: 00--143 and 40237.3 

To: Alvin Jamcs, Director, County of Sank Cmz, Planning Department 

h e d  hcrc since 1 M  and in Aptos since 1975. We are writing this letter to smte tw 
opposition to thc project slated I'or the propay,  (formcrly known as the Koch Propcfl?) 
Iistcd at the top or this Iettcr. We arc o p p c d  to thc construction of thc homc mi thc 22(m 
foot road thut will give the developer access to thc proprty on the wcst sidc or Danubc 
Drive, csiting at JennXcr Drivc. 

. .  
i 

(DevclopersiJoint Owners) 

My husband and I arc hcnncowncrs in the Vienna Woods neighborhotxf. WC hayc 

1 :  .. . ,  
' 

I . Wc believe that. if this prnject is &owed to.& built, it will negatively impact our 
, ' ' n&ghborh(xxl i n  several ways. 

j 1. Loss of' recreational use ofthe Koch Property. The developerhas stated that he wili 
block all public access to this property via Jennifer Dr., Kamian Way, Mesa Grdndc, Haas 
and the waler tank trail inm the Fmst  of Nisene Ma&s State Park once wwk begins. ThErc 
is a vcry Long shndinz use of this area by hikers, bicyclists, bird watchers, and folk 
enjoying the open space. 

2. This property provides an impor?ant rmn-rndwized access kink between 'Nisem M* 
tate Park and adjoining neighborhoods, Aptos Villagc,Cabrilio Collcge (and Saturday 

, F m r ' s  Mark&!) and New-Briphtm State BL.ach. Tfiis would bc lost, if the pn,jcct m v e s  

! , / i  

'., : 

. Truck &d h&y machinery traffic frM project con.struction, would impact VtcnM 
Drive, the only road in and out of the ncighborhoxl. I n  addition, thcrc would bc ir3creascd 
trd'lic reiatcd to loss of puMic access into Nisene Marks rrom Cabrillo C d k & c .  
Approsjmatcly IOU pcople per day enter Nisenc Marks from the Cabrilla proPCfly. 

4.. Loss of privacy to all homes on Danube which back up to the proposed driucway. 
I . ,  

! i. Dcspik good faith effort? to purchase the property as parkland, the dcvcloper has 
set an unrealistically high sale p r i ~  and has devetopd an increasingly antagmiScic 

I !  

. ,  relaponship with thc neighborhood. 

. :  . .  

We srrongly urge you to takc this information seriously and to vote against appmvd 
of this propascd project. 

Sincerely, 

Julie LorraInc and Barry 'Marks L 
l 3Ewx Vienna Drivc 
j Aptcs, C~lii'omia 9 m 3  

; i  

, , 

,,,d '1 .I 
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i., ~ APN: 040-081-09 and 040-081-06 

,:I , . i  

Application No: 00-0143 and 402373 

, i : l  j Owner: s&P Camichael Enterprises lnc. et a1 / ; I !  : 
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Picture of Carmichael Enterprises future proposzO rond looking from Wilshire ~ 

toward Jenniyer. AS you can tell there is  no existin2 road, j ust a0 uiidismrbed green ! 

be!;, 



D 

This road hss been in exisrencc for many years, and used by Carmichacl Enterprises 
to  perform work on the property. Using this existing road could limit the future 
development premia1 (beyond the one proposed home) of the propeq- 

40PI Y P5 



' I ), Exiszhi road of'f of Kamian Wily, 'mis road W;IS utilized by Carmichael 
rises ro Iilegslly grade the hill in 1999 along with well, septic, and survey 

! 
I 

. .  

. :  
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November 18.2002 

Applicants: S P Carmichael Enterprises, Inc. and Men-Chy Properties 

Assessor Parcel Numbers: 040-081-09 and 040-081-06 
Project Application Numbers: oO--143 and 40217s 

To:Ellen Pine,  Supervisor 2nd District 

lived herc since 1990 and in Aptos since 1975. We are writing this letter to smte our 
opposition to the project slated for the property, (Tormerlv known a the Ktxh Prc~pcrty)  
listed at the top of this letter. We are Opposed to the consimction ol' the home and the 2,200 
foot road thal will give the developer access to the property on the west side or qanube 
Drive, exiting at Jennifer Drive. 

We believe tkdt il' this project is allowed to be built, it will negatively impact OUT 
neighborhood in several ways, 

I .  Lo4s of recreational use of theKoch Property. The developer,ha stated that h e  will 
block all public access to this property via Jennifer Dr., h i a n  Way, Mcsa Grdnde, Hms 
and the water tank trail into the Forest of Nisene Marks Siate Park once work begins. There 
is a vcry long standing use of this arca by hikers, bicycljsrs, bird watchers, and folks 
enjoying lhe open space. 

2. This propertp provides an important non-motorized access link between Niscne Marks 
State Park and adjoining neighborhoods. Aptos Villdge,Cabrilh College (and SatUTday 
Farmcr's Markct!) and New Brighton Slate Beach. This woutd k lost, if rhc projccr mows 
fonvard. 

(DeveloperslJoint Owners) 

My husband and 1 are homeowners in the Vienna Woods neighborhood. WC have 

3. Truck and heavy machinery traffic from project construction. would impact Vienna 
Drive, the only road in and out of the nc ighborhd .  In addilion, there would bc increased 
tral'fic relatcd to loss of public access into Nisenc Marks liom Cabrillo CoHege. 
Approximately 100 people per day cntcr Niscne Marks l'rom the Cabrillo property. 

4. Loss of privacy to all homes on Danube which back up to the propscd dnvcway. 

set an unrealistically high sale price and has developcdm increasingly antagonistic 
rclationship with the neighborhood. 

Despite good faith efforts to purchase the property as parkland, the devclopcr has 

We strongly urge you USIY and to vote against approval 
ol this proposed project. 

Sincerely, ** 
Julie Lorraine and Barry Marks 
3&18 Vicnna Drive Apms, California 95003 
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RE: APN: 40-08 1-09; Stephen Carmicbaei prnpc~-r! 
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GRADING PERMIT FINDKIGS 

Exhibit H 

The Grading Ordinance under section 16.20.050 (c) Approval Limitations And 
Conditions includes provisions for denial of an application for a grading approval if any 
one of a number of specified “Findings” are made, To confim that this project can be 
approved the folIowing section will examine these findings and indicate why the finding 
for denial cannot be made. Ln some cases extra conditions are proposed to assure 
coinpiiance with the General Plan and Code, 

16.20.080 IC) Denial o fdpprovd  

1) An applicntion for  a gradirtg, dredging, or diking approval shall be denied i f t k  
Planning Director or Planning Commission makes any of the followingfindings: 

That the desirn of the proposed site is no t  consistent with the auulicable ,oenerd c d  
specific plans adopted pursuant to Chripters 13.0I and 13.03 o f the  Snnta CpuZ 
Countv Code. 

i. . 

The applicant has complied with the Neighborhod Character Inventory, 8.4.5, and 
the proposed home is similar to the surrounding homes. The home will be locared 
below the peak of the hill in compliance with GP 8.6.6 Protecting Ridge-tops and 
Yatural Landforms, and the home and accessory structures height and size colnply 
with the zoning district standards 

Several other sections of the General Plan require additional analysis to confirm that 
the proposed project complies with that specific General Plan Policy. These policies 
include: (A) 5.1.6 (Development within Sensitive Habitat) and 5.1.7 (Site Design a d  
Use Regulations), (B) 6.3.1 (Slope Restrictions), (C) 6.3.9 (Site Design to Minimize 
Grading), and (D) (General Plan Policy 6.5.1 (Access Standards). These sections are 
discussed in the following sections A through D. 

A. General Plan Policy 5.1.6 and 5.1.7: Both ofthese policies apply to the proposed 
Carmichael Grading Plan. These policies state: 

“General Plan Policy 5. I.6: Sensirive Habitat shall be protected againsf any 
signijktnt disruption of hribitcrt value; m y  proposed development within or 
ndjaceni to these arecis must rnaintuin or enhcince the f~rnctionril cripncity o f  the 
habitat. Reduce in scale, redesign, or, i f no  alternative e.rists, deny anvproject 
which cannnt sufficiently mirigate signi‘jkant adverse impacts on sensitive 
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Exhibit H 
habitats rrnless approval ifn project is legalb necessaly to allow a reasonable 
use of theproperty’’ 

An  d, 

“General Plnn Policy 5.1.7 Protect sensitive habitats against any significant 
disruption or degradation of hnbiints values in accordnnce with the Sensitive 
Hnbitnt Ordinance. Utilize the following site design and regulntions on pnrcels 
contnining these resources, excluding existing agriculturnl operntions: 

(u) Structures shall beplnced as fur  from the habitat us feasible. 
@) Delinente development envelopes to specify locution of he 

development in minor and land divisions and subdivisions. 
(c) Require ensemenis, deed restrictions, or equivnlent to protect that 

portion of a sensitive habitat on, aprojectparcel which is 
undistrrrberl by (I proposed development activiq or to protect sensitive 
hnbitnt on arZjncentpnrcels. 

(io Prohibit domestic animals where they threnten hnbitnts. 
(e) Limit removnl of nntive vegetation to the minimum nnrount 

necessary f o r  structures, lnndscuping, drivewnys, septic systems and 
gnrdens; 

the use of chnracteristic nntive species. 
fl Prohibit Iunciscnping with invnsive or exotic species nnd encouinge 

The Negative Declaration mitigations include a Costal Prairie Habitat Management 
and Enhancement Plan, a revised alignment of the proposed roadway to avoid Oak 
Woodland, a revised grading plan to reduce the impact on Oak Woodland, and an 
Oak replacement plan. As designed the project’s impact on biotic resources and 
sensitive habitat have been reduced to a less than significant level. The proposed 
home and accessory building is located away kern sensitive habitat and the removal 
ofnative vegetation has been reduced to only small areas along the proposed 
driveway. 

Sections b, c, d and f of General Plan Policy 5.1.7 will require specific conditions to 
assure compliance including the following. 

For compliance with General Plan Policy 5.1.7 b and c the following 
conditions have been applied. 
a. As a Condition of Approval a Development Envelope shaIl.De designated 

on the approved building plans and shall be recorded with the County 
Recorders Office prior to the issdance on a building pennit; And, 

b. As a Condition of  Approval a Declaration of Restriction shall be recorded 
with the County Recorders Office prior to the issuance of any pelinit that 
requires the protection and enhancement of sensitive habitat. The 
declaration must include the !anguage contained in the Mitigated Negative 
Declaration for the proposed project, 

http://shaIl.De
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Exhibit H 

For compliance with General Plan Policy 5.1.7 d the following condition 
is applied. 
C. Domestic Animals shall be prohibited from the property except as allowed 

in the Costa\ Praii-ie Habitat Management And Enhancement Plan. 

For compliance with General Plan Policy 5.1.7 f the following'condition is 
applied. 
d. The landscaping shall use characteristic native species and must not 

include invasive non-native species. 

With these added conditions the project will be in compliance with both General Plan 
Policy 5.1.6 and 5.1.7. - -. 

B. General Plm Policy 6.3.1 Slope Restrictions apply to hillside development 
similar to this project. This Policy, that states: 

" Prohibit structures it1 di.scretionary projects on slopes in excess of 30percent. 
A singlefamily dwelling on an e.yisting iot of record may be exceptedform the 
prohibition where siting on greilfer slopes would result in less disttirbnnce, or 
siting on u lesser slope is infeasible." 

The applicant proposes to locate about 800 square feet of the proposed home on a 
slope geater than 30%. Staffhas concluded that locating a poition ofthe h o n e  oi i  
slopes over 30% is supported, based upon the exception in this section, which 
allows the home to be located slopes steeper than 30% if the resulting 
Construction would result in less disturbance. 

U'e believe that this conclusion is reasonable considering the constraints'that limit 
development on this property and also the minimal amount of disturbance that 
will occur where the home will be constructed on slopes over 30%. In addition to 
the restriction in the General Plan Policy 6.3.1, the following constraints affect the 
parcel. 

The hoine must be located away from sensitive habitat located on flatter 
portion of the  property (See General Plan Policies 5.6.5 and 5.1.7, discussed 
above.) 
The home must be located relatively near and above the proposed septic 
system. 
The home must be located in a mznner that allows driveway access to the 
home. 
The h o n e  cannot be located SO that it will project above the ridge-top. 

h combination, these factors, and the prohibition against consmmcting on SlopZs 6ver 
30% restricts liome construction to a smaii area on the property's north212 slope. A 
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home similar in size to the proposed home could be contained within. this very 
restricted area by extended the home up the face of the slope, but would require a 
significant amount of site disturbance. This site disturbance can be significantly 
reduced if a portion of the home is extended horizontally into the 30% area. 

General Plan 6.3.1 foresees a situation similar to t h i s  projects and allows an exception 
to the prohibition against construction on slopes over 30% if the encroachment will 
result in less site disturbance. By extending the home onto slopes over 30% site 
disturbance will be reduced significantly, and therefore, with this exception 
considered, the proposed grading &d home complies with this General Plan Policy 
6.3.1. 

C. General Plan Policy 6.3.9 Site Design to Minimize Grading. 

Require siie design in all areas to minimize grading activities irnd reduce 
vegetation removal bused on the following guidelines: 

a Structures should be clustered; 

The proposed locations of structures is an appropriate compromise between the 
retention of habitat, the reduction in the amount ofgmding and the placeinenr of 
the home and accessory wit in close proximity to another structure. 

6. Access roadways and driveways shall not cross slopes greater than 
3Opercent; cuts andfills should not exceed 10 feet, unless they are 
wholly underneath the footprint and adequately retained; 

The access roadway has been located on slopes that are less than 30%. Staff 
recognizes that the public has expresses concerns that the unauthorized grading 
may have modified these slopes and that the original engineer's topographic map 
may have represented slopes as greater than 30%:Planning staff, along with all of 
the Civil Engineers that have worked on the project, have re-examined this 
question and have determined that the roadway is located on natural slopes less 
than 30 %. 

c. Foundations design should minimize exccivation or fill; 

The proposed home has been designed with a foundation system that will be 
placed on gra& to minimize foundation excavation. This will result in a home 
that is stepped down the slope. 
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d. Building and access envelopes should be designated on a basis of site 

inspection to avoidparticularly erodnble areas; 

The project site has been examined numerous times, In order to prevent erosion 
on this site the County has required an engineered grading and drainage plan, 
along with an erosion control plan that requires re-vegetation. 

e. Require that all j3l and side cast material to be re-compacted to 
engineering standards, reseed, and mulched and/or burlnp covered 

All fills will be re-compacted and all slopes will be covered with appropriate 
erosion control biankets and replanted with appropriate native species. . 

-- -._I_- 

D. General Plan Policy 6.5.1 Fire Access Standards: As with all Single Fainiiy 
Dwellings, this proposed home must comply with the requirements of the 
Objectives of General Plan Policy 6.5 Fire Hazards. To assuie compliance with 
this Policy the Central Fire Protection District reviewed and approved the plans 
with a letter dated September 23, 2003. This letter is attached as Exhibit G and a 
Condition of approval of this project requires confonnance with the standards 
enumerated by the Central Fire District. 

ii. Theproposedgradingplan f o r  the development contemplaied does not comply with 
the requirements of the Sania C r ~ z  C O U ~  Code. 

The proposed project complies with the County Code Sections conceniing 
gr2ding and geologic hazards. 

iii gibe project is f o r  the creation of R building site, that adequate sewage disposal rind 
wuter supplies cannot beprovided. 

Environmental Health has approved the septic system location, and a permitted 
on-site well has been developed that will s.Apply an adeqdate somce of water. 

I 
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iv. If the project nsproposed will cause excessive nnd unnecessary disturbnnce of the 
sitepnrticiilarly as defined in Section 16.10.050. 

The project's disturbance will not be significant as documented within the 
Negative Declaration. To furlher reduce the impact of the proposed access 
roadway grading an alternative access roadway has been considered that follows 
the existing disturbed areas as shown on Attachment 1, The Environmental 
Coordinator has reviewed this proposal and has determined that this alternative 
meets the conditions of the Negative Declaration and can be  considered as an 
alternative to the current proposd. In either proposal, the required engineered 
drainage plan must include a review of the drainage along the real alignment. 

2) An npplicntion f o r  a grndingpermit shnll be denied if the workproposed W O U ~ ~  

be Iinwrdous f o r  any remon of jlooiiing, geologic hnzarrl, or unstnble soils; be linble 
to endanger other properties or result in the deposition of debris on nnypublic wny, 
property, or clrninage course; or otherwise crente a hnznrd. 

The proposed grading plan will not be hazardous for any reason including , . 

flooding, geologic hazards, or unsrable soils nor will it endanger other properties. 
To confirm this conclusion the applicant has submitted Civil Engineered Plans, 
the Geotechnicd Engineering Report, and the Engineering Geology. 

-- 

3) A I ~  application f o r  a grading npprovnl which W O L I ~ ~  create an wnnvoidnble 
adverse environmental impnct ~ h d l  be denied. 

The Negative Declaration documents that there are not unavoidable adverse 
environmental impacts. 

4) A n  npplicntion forgrnding in a rigarian cooridor shnll be denied if it is not in 
conformance with other chnpters of the Coung Code, which regulnte development 
activity in riparian corridors. 

The application does not include any work within a riparian corridor. 
An approval f o r  a grading npprovnl toplncejill within a 100-year floodplain 5 )  

shall be denied. - 

The project will not be located within a 100 flood plan. 
---- 1_1 

I --- --.- 
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County of Santa Crua 
PUNNING DEPARTMENT 

701 OCEAN STREET - 4TH FLOOR, SANTA CRUZ, CA 95060 
(831) 454-2580 FAX' (831) 454-2131 TDD. (831) 454-2123 

ALVIN D. JAMES, DIRECTOR 

June 27,2003 

Steven Graves & .4ssociates 
4630 Soquel Drive, Suite 8 
Soquel, Ca 95073 

Subject: Application # 00-0143; Assessor's Parcel #: 040-081-06,07 & 09 
Owner: S & P Carmichael Enterprises 

Dear Steven Graves: 

This letter is a follow up to the meeting that you attended on 6/19/03 with the Planning Director 
and Planning Department staff. In that meeting, you had stated that you desired to withdraw the 
application for a Residential Development Permit (03-0171), and to proceed with preliminary 
grading application number 00-0143. In that meeting, it was brought to your attention that any 
structure over 28 feet in height (measured from existing or finished grade - whichever is the 
greater height) or any accessory structure greater than 1000 square feet in area would require a 
Residential Development Permit, 

A letter from your office, dated 6120103, requested withdrawal of application number 03-0171, 
and continued processing of this project under preliminary grading application number 00-0143. 
The withdrawal of application number 03-0171 has been completed. 

In the review of the most recent plans for preliminary grading application 00-0143, it is clear, that 
the proposed structure exceeds the 28 foot maximum height limitation for residential structures 
(Site Plan and Site Sections -prepared by Thatcher &Thompson), and there is an inconsistency 
in the scaled dimensions for the proposed accessory structure between two of the site plans 
(Sheets 1 & 2 of the Grading, Drainage, and Erosion Control Plan). It will be necessary to revise 
the project plans for preliminary grading application 00-0143 & order to meet the 28 foot 
maximum height limitation, and to clearly depict the size of the proposed accessory structure as 
less than 1000 square feet, or an application for a Residential Development Permit will continue 
to be required for this project. Without having already submitted such revisions to the plans for 
prelhninaj grading application 00-0143 it may have been premature to withdraw application 
number 03-0171 for a Residential Development Permit. 

Additional clarifications will be necessary to the proposed preliminary grading plans for this 
project. Currently, the cut and fill volumes are not clearly described and it is possible that the 
lower access road with hammerhead and the upper road above the building site will be eliminated 
from the proposed project per your statements at previous public hearings. The proposed 
residence also appears to be Iocatea within areas of slopes greater than 30 percent, per notations 

r -- ..- *' r .%,? 



on the project plans. All of th is  information will need to be revised or otherwise clarified on the 
project plans prior to the next public hearing with the Zoning Administrator. 

In order to continue processing preliminary grading application 00-0143 without the associated 
Residential Development Permit, to allow for a structure in excess of28 feet in height with 
increased yard setbacks (and possibly for an accessory structure in excess of 1000 square feet in 
area) the following revisions to the project plans and additional materials are required: 

Please correct the inconsistency related to the size of the proposed accessory structure on 
sheet 1 of the Grading, Drainage, and Erosion Control Plan. This inconsistency appears 
to be in the noted scale - which is 1” = 40’. In order to be consistent with sheet 2, the 
scale would need to read 1” = 30’. 

* Please clarify the proposed grading totals on sheet 1 of the Grading, Drainage, and 
Erosion Control Plan. Currently, a balanced total of2070 cubic yards of cut and N 1  is 
noted with an additional notation of 3430 cubic yards of fill material for which the 
purpose is unclear. Please provide accurate calculations of all of the proposed earthwork, 
broken down into categories of cut and fill €or each purpose and location. Please separate 
an volume of earthwork for roadway construction and buildmg pad construction, and 
separate the volume of road base (base rock) material from any proposed earthen fill. The 
project plans and.all grading totals should reflect the revised project proposal - including 
any modifications that were agreed to at the previous Zoning Administrator’s hearing. 

Please clarify the areas of the project site that are in excess of 30 percent slope. The 
current plans (Sheets 1-3 of the Grading, Drainage, and Erosion Control Plans) indicate a 
line of 30 percent slope in the area of the project site. If the areas currently depicted are 
the accurate locations of the areas in excess of 30 percent slope, then this revision is not 
required. 

0 

. Please reviSe the proposed Grading, Drainage, and Erosion Control Plans to reflect the 
roads and building pads that are proposed for this project. If the lower access road with 
hammerhead and the upper road above the building site are proposed to be eliminated 
from the project per your statements at previous public hearings, these revisioA. ns must be 
reflected in the revised project plans. 

Please have all revisions to the plans and inaterials prepared by the previous project civil 
engineer be prepared by a new licensed civil engineer and provide a transfer of 
responsibility from the previous project civil engineer to the new licensed civil engineer. 

Ifthe residential structure continues to be located in areas in excess of 30 percent slope 
(after any revisions to the project plans regarding the areas in excess of 30 percent slope), 
then please subinit a written justification for the purpose and need for the construction of 
a structure on slopes in excess of 30 percent. Please refer to the language in General Plan 
Policy 6.3.1 in making your justification - “6.3.1 Siose Restrictions - Prohibit structures 
in discretionary pr-ojeci~ on slopes in mcess of 3Opercent. A single fainilp dwelling on 
an existing lot of recordnzq be exceptedpom the prohibition where siting on ,orenter 
slopes would wsdt in less Icind disiurbance , or siting 011 lesserslopes is infiasible. ” 



0 Please redesign the proposed residence to comply with the 28 foot maximum height 
limitation for residential structures. The current project plans (Site Plan and Site Sections 
- prepared by Thatcher &Thompson) indicate a residence that appears to be 33 feet in 
height. Please provide sufficient information to clearly depict that the proposed residence 
will not exceed the 28 foot maximum height limitation €or residential structures. 

If you decide not to submit the required revisions and information, and would prefer to have Y O U  

current project return to the Zoning Administrator without revisions, please submit a letter 
requesting such action in response to this letter, Please note that this project was continued by 
the Zoning Administrator on 5/2/03 for the submittal of additional information to address the 
issues described above. 

This letter was prepared as a result of the meeting held on 6/19/03, and reflects the requests that 
you made during that meeting and in your 6/20/03 withdrawal letter. If you would like to meet to 
discuss any of the information or requirements listed in this letter, please contact me at: 
(83 1) 454-3218, or e-mail: randall.adams@co.simta-cruz.ca.us 

Sincerely, 

Rkdall  Adam 
Project Planner 
Development Review 
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3757 Vienna Drive, Aptos, CA 95003 
Telephone: c831) 688-7724 

Fax: c831) 668-1316 

December 30,2003 

Planning Commission 
Santa Cruz County Planning Department 
County of Santa Cruz 
701 Ocean Street, Room 400 
Santa Cruz, CA 95060-4023 

RE: Appeal of Zonina Administrator Decision on December 19,2003 
Application No. 00-0143: Proposal to construct a single-family dwelling, 
driveway, and garage(s). 

Applicant: Steven Graves 
Owners: S&P Carmichael Enterprises, Inc. and Men-Chy Properties 
(hereafter, the “Developers”) 
Property: Single 142-Acre Parcel with 3 APN(S) 040-081-06, 07,  and 09 
Zoning Administrator Hearing Date: December 19, 2003 

To Whom It May Concern: 

We hereby appeal the above referenced decision made by the Zoning Administrator on 
December 19, 2003 concerning the above referenced Application No. 00-0143 (previously “No. 
00-0143 and 40237s” and “No. 03-0171”) (hereafter the “Application”). This request is made by 
Nisene 2 Sea, a community group whose mission is preservation of the Nisene 2 Sea Corridor 
connecting New Brighton State Beach via Cabrillo College Lands to The Forest of Nisene Marks 
State Park, on behalf of its Executive Committee, its supporters, nearby property owners, and 
all other members of the public whose interests are adversely affected by the above reference 
decision. 

Before we set out the basis for this appeal, we want to emphasize that we are very 
aware that the Developers have the right to build one house with associated outbuildings on 
their 142 acre property. Our efforts, including this appeal, are intended to assure that this home 
is constructed in the best location on the above referenced property and that the development 
activities permitted on the property take into consideration the valid constraints imposed by the 
nature of the land itself, the extensive sensitive biotic habits, the concerns of impacted 
neighbors and the public, and the limitations imposed by State and County laws, regulations 
and ordinances. 

Information to  be Included in this Appeal : 

In addition to the transcripts of the March, 2003 and December 19, 2003 Zoning 
Administrator Hearing and 3 Santa Cruz County Environmental Health, Pubic Works, and 
Planning fiies related to the above referenced Application No. 00-GI43 and the eariier related 
Applications for the same proposed Project (“No. 00-0143 and 40237s” and “No. 03-Olil”), 
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please also consider the December 15,2003 letter submitted by Nisene 2 Sea at the December 
19, 2003 Zoning Administrator hearing with all its exhibits (hereafter the "December 20.03 
Letter") and all presentations and submissions made by Nisene 2 Sea and nearby property 
owners at this hearing Please include the following exhibits to the December 2003 Letter and 
supplemental information provided with this letter or presented at the December hearing: (a) 
information concerning State Park's Porter Fallon Easement which impacts the Project area 
(Exhibits D, E, F, and G); (b) 2003 biotic surveys of the Project area and flatter portions of the 
Koch/Carmichael Property completed in April and June, 2003 by Randy Morgan (a well known 
biotic resource expert) and the associated map of these biotic resources which materially 
contradicts the developer's expert (Kathy Lyons) mapping of the Project Area along with 
associated plant identification information (Exhibits B and C); (c) the submission of Katharine 
Cunningham provided at the March 2003 hearing; (d) the presentations of Bruce Jaffe at the 
March and December 2003 hearings concerning the slopes is currently and previously in excess 
of 30% in the Project area and other related grading matters; (e) the presentation and 
documentation provided by Beth McCanlies concerning the grasslands on the Property; and (f) 
all comments and submissions made by the homeowners that are impacted by the proposed 
road location. 

In addition, please consider all comments concerning all of the above referenced 
information and comments previously submitted~on behalf of Nisene 2 Sea with regard to the 
Applications and the Project Environmental Review included therewith and all associated 
submissions and records reiateed to activities on the above referenced lands owned by, S & P 
Carmichael Enterprises, Inc. and Men-Chy Ma Properties, (hereafter, the "Developers") who are 
the joint owners of the 143-acre property referenced above (hereafter the "Property"). We also 
request that all prior correspondence from our attorney, Jonathan Wittwer, and from our 
organization, Nisene 2 Sea, regarding the past and proposed activities on the Property be 
considered along with our organization's comments concerning the above Application and 
associated Project Environmental Review. These documents and submissions include, without 

. iimitation: 

(a) Jonathan's Wittwer's October 20, 2999 and Jclne 5, 2000 letters and the Exhibits 
attached to all such correspondence (hereafter, the "1999 Letter", and ,the "2000 Letter 
respectively); 

(b) The written comments submitted by Nisene 2 Sea concerning the above referenced 
Application on November 19, 2002 and the related documents provided by Grey Hayes, 
an expert on the biotic resources and coastal prairie terrace grasslands, (hereafter, the 
"2002 Comments"); 

(c) The written comments submitted by Nisene 2 Sea concerning the above referenced 
Application on February 11, 2003 (hereafter, the "2003 Comments"); 

(d) The oral presentation with associated docurnentation presented at the Zoning 
Administrator Hearing in March, 2003, by Nisene 2 Sea 's representatives (Kathryn 
Britton, John Campbell, Bruce Jafie, Laurel Nakanishi, and John Campbell) a summap! 
of which Is attached hereto (hereafter, the "2003 Presentation"); and 
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(e) Any additional comments or written documentation presented on Nisene 2 Sea 's 
behalf or by the owners of homes that adjoin or are ciose to the KochlCarmichaei 
Property in writing or orally. at the Zoning Administrator Hearings in March and 
December 2003, all of which are incorporated by reference in our submission. 

ISSUES APPEALED 

1. 

A. 

Procedural ls'sues Affect Validity of Hearinq 

Insufficient Notice to the Public: 

The Hearing on December 19, 2003 was a continuation of the Zoning Administrator 
Hearing concerning the above referenced Application first held in March 2003. The Project 
under consideration was the ~ a m e  Project under consideration in March 2003 with few changes. 
Notice of the second hearing was only sent to a very small number homeowners adjoining the 
142 acre parcel and not to the long list of concerned citizens and homeowners that were 
formally notified of the March 2003 hearing even though the Planning Department had the 
mailing list and knew full well of the public interest and concerns. It aiso is not clear that all the 
necessary property owners were notified of the December 19, 2003 hearing since the County's 
determination that 142 acre parcel is actually one legal parcel with 3 APN's and not 3 separate 
parcels occurred about the time of the Marcn, 2003 hearing, The public expected to be notified 
as they were for the March 2003 hearing especially because it was not clear what next step the 
County was going to take or when. This pubiic confusion was amplified because of the 
following actions by the County and the Developers. 

The March 2003 hearing was continued by the Zoning Administrator so that additional 
information could be provided both by concerned members of the public and the Developers. 
Notice of the first hearing along with copies of the Staff Report and Environmental Review was 
sent to a very long list of concemed'citizens and organizations that had previously 
communicated their interest and concerns to the County about development on the 
Koch/Carmichaei Property. In addition, there were about 50 members of the pubiic attending 
the first hearing. All attendees and others that received notice of the first hearing reasonably 
expected to be again notified when the Zoning Administrator was going to proceed with his 
consideration of Application at the "to be scheduled" continuation of the first hearing. 

The second part of the hearing did not occur apparently because the original Application 
under consideration at the March, 2003 hearing was withdrawn and a new Application initiated 
for the ~ a m e  Project by the Developers who decided to ask for height and building size 
exceptions. After the Deveiopers received and appeaied a Notice of Incomplete Application 
from the County related to this new Application, the Developers withdrew the new Application 
(before the Planning Director ruled on their appeal) and asked to re-activate their old Application 
or its equivalent (the Application Number was changed slightly). Very recently, the Planning 
Department reactivated the old Application and proceeded to the December 19, 2002 hearing. 
Information about this reactivation, the status of the Application and the hearing date setting 
was not available to the public until a coupie of weeks before the December lgth hearing 
because there was a "Stop Work Ordei' in the Application file at the County pending payment of 
fees due by the Developers, As a result, no information was available from the County about 
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the status of the project or scheduling of a continuation hearing until immediately before the 
hearing was to be held. 

In addition, in contrast to the March 2003 component of the Zoning Hearing, notice for 
the December 19, 2003 continuation hearing consisted of the standard one page notice of 
hearing; this was mailed was sent to a iirnited number of property owners adjacent to the 142 
parcel. The remainder of the concerned citizens originally notified for the first hearing, inciuding 
Nisene 2 Sea were not notified even though the Planning Department had the old mailing list 
availabie and the Zoning .Administrator had specifically asked that additional information be 
submitted at the second hearing by the concerned public., In addition, since the County has 
now determined that the Project is on a singie 142;acre parcel and not one of three smaiier 
parcels, the formal notice of hearing shouid have also been sent to adjoining landowners to the 
west and north of the property. To our knowledge this was not done. 

The Zoning Administrator did not address this issue at the hearing even through it was 
brought to his attention in writing. t!e in fact ruled without reading any written submissions 
presented at the December 1 9Ih hearing, 

B. Limitation on Scow of Decisions at Hearing 

The Notice of Hearing describes the Project Only with reference to access at Jennifer 
Drive. The Environmental Review and Staff Reports prepared for the hearing include maps that 
only show the 2500-foot long drivewaylroad route extending from the home site, traveling ciose 
behind all the homes Danube Drive with an exit at Jennifer Drive and provide a narrative 
referring to the Same route and exit. The Notice of Hearing and the Staff Report with Exhibits 
prepared for the hearing make no mention of or finding about aiternate road routes or exits for 
the proposed driveway. Without proper notice of decisions to be made by the Zoning 
Administrator at the public hearing and provision of related documentation, plans, and 
requirements in. the Staff report, the Zoning Administrator and/or the County Planning 
Department cannot make any decisions about road routes or exits other than a decision about 
the Jennifer exit and the stated road location at the above referenced hearing. The Zoning 
Administrator could have stated that the current exit was not acceptabie or (since he was aware 
that the Kamian exit was avaiiable) he could of required new maps and information be 
submitted. The Zoning Administrator did neither. 

At the December hearing the Zoning Administrator presented a new map from the 
revised Staff Report (as contrasted to the one used at the first Zoning Administrator Hearing) 
that showed a slight change in the road location behind the first 5 homes on Danube Drive with 
a continuation to an exit at Jennifer following the original location about 30 feet behind the 
remaining homes on Jennifer as in the original map. An exit at Kamian was not shown or 
mentioned. Then the Zoning Administrator made the decision to change the exit of the road to 
Kamian Drive “on the fly” and verbally suggested upon questioning by nearby homeowners that 
he might further change the road route so that it avoids traveiing so close to the homes on 
Danube. Tne Zoning Administrator just waived his laser pointer at a map showing the proposed 
new location. 

Given the inevitable impact of the new road on sensitive biotic habitats, on the nearby 
neighborhood homes, and substantiai questions about the validity of the 0welope:s’ mapping 
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and identification of the biotic resources in ail Project areas, any decisions related to any 
alternate roadidriveway routes and exits should not have been 'on the fly" by the Zoning 
Administrator but instead can only be made after sufficient analysis has been done by the 
County and this information has been made available for public review prior to a final decision 
by the County. 

The County should have required that the Developers: 

(a) Map the exact road location; 
(b) Provide accurate biotic data and information about the impacted sensitive biotic 

habitat once the exact road location is mapped; and 
(c) Comply with specified mitigation requirements that include: 

(i) A route exiting at Kamian that travels directly from Kamian onto the existing 
old road and does not angle in behind any homes on Danube as shown in 
the maps in the Application file and Staff Report; 

(ii) Road lighting restrictions; 
(iii) Noise restrictions including a quiet paving; and 
(iv) Screening with native plants including Shreve Oaks along all parts of the 

road visible to adjoining homes. 

In addition, all fire requirements concerning road specifications should be included in 
advance of approval of the Application to assure that the pian for the road does not change in 
any material way subsequent to any decision made after the public hearing. The road mapped 
by the Application should explicitly meet these fire requirements. (See section on Fire 
Protection) 

C. Substantive Problems with Neqative Declaration Mitiqations. 

The proposed Mitigations approved by the Zoning Administrator still require that the 
Developers later submit various plans concerning the Project that wiil only be subject to County 
staff review. This approach eliminates any opportunity for public scrutiny concerning key 
components of habitat preservation and management, disturbance envelopes, road alignment, 
and grading activities. As a result, meaningful public comment and review of significant 
Mitigation requirements and criteria will be eliminated. 

In addition, the Mitigations proposed by the County, remain inadequate in iight of: 

(a) The impact of the proposed Project on the public; 
(b) The historic public use of the Property; 
(c) The fact that significant grading is proposed in sensitive, critical biotic habitats that 

(d) The fact that substantial grading for the home site and associated driveway areas, 
notwithstanding the Findings concerning grading, is proposed in for areas that: 

( i )  Are uniformly covered with "sensitive habiY under the County ordinances 
(except for areas previously illegally graded by the Developers and re-seeded 
with non-native grasses that prior to such grading contained such "sensitive 
habitats" and oak woodlands); and 

cannot be regenerated or replaced; and 
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(ii) Contain and have contained (prior to the illegal grading in 1999) slopes that 
are 30% or greater. 

D. lmoad Sinaie Parcel Determination Not Considered. 

In March, 2003, the County determined that the Property is legally one 142-acre parcel 
with three APN’s. The County’s Environmental Review and earlier work on the Application was 
handled as if the Property was 3 separate legal parcels. This new determination has a 
significant impact on the Application and was not sufficiently addressed in the Zoning 
Administrator’s decision. 

1. Impact of Sinale Parcel on Home Location. 

This change is significant as the proposed home is now on a very large tract of land with 
much more flexibility as’ to potential home sites since the home site no longer is contained on 
just one parcel (formerly APN “09) with very limited home locations. The Developers have 
aiways said (interviews, personal communications, news paper articles etc) that they plan to 
build up 10 to 15 upscale homes on the flatter portions of property (formerly APN “06” and “07”) 
confirming the possibility of relocating the proposed home off of slopes in excess of 30%. The 
Developers have seiected the proposed home site that sits at a high point on the acreage 
because of the view of Monterey Bay. It has always been our position that the Developer’s 
original illegal grading in 1999 was done to materially change the slope of the hilltop to perrnit 
construction of a home in a location that would not normally be permitted by the County. 
Permitting the Developers to now benefit from their illegal grading by approving a home site at 
the location proposed in the Application when there are alternate home locations on the 
Property should not have been approved. 

At the December lg fh  hearing Zoning Administrator stated “only if there are no other 
possible home locations on a parcel will the Developers be permitted under the County Code to 
build on slopes in ‘excess of 30 %”. The Zoning Administrator also indicated that the proposed 
home site and driveway sits and/or crosses slopes in excess of 30 %. He stated that  since. 
there are no other home sites on the 142 acres that his approval of the Project is acceptable. 
He supported this decision by providing some information from County Environmental Health 
stating that a much of the property has very poor percoiation that will affect the availability of 
alternate sites for septic systems. He further stated that requiring that the Developers move the 
home lower on the hili is not possible because that would require that the Developers “pump up” 
to the septic leach field. 

Neither the County, nor the Developers have extensively surveyed the entire 142 acres 
for alternate septic locations. This should have been a requirement imposed on the. Developers. 
Since purchasing the Property in 1998 the Developers have continuously stated) with full 
knowiedge of septic assessments and issues, that they pian to build at least 10 to 15 upscale 
homes on the flatter portions of the acreage (see Developer quotes in Metro Santa Cruz N U 2  
on April IO, 2000, and Santa Cruz Sentinel articles dated April I O ,  2001, and October 5, 2003. 
Tne Developers know that a significant number of other home sites are possibie. Although it is 
true that Developers extensively surveyed an acre or so around the home site on the hiil 
proposed in the Application (formerly on APN “09” parcei) for septic sites, this fact is now 
irrelevant applies since the home is not (as formerly presumed on a parcel with limited home 
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sites) but is now located on a 142-acre parcel that includes all the potential sites for the 10 to 15 
homes the Developers have always planned to build. The Zoning Administrator’s decision, at a 
minimum, should have required that the Developers establish with certainty that there are 
other home sites on the 142 acres. Then, before a proposal to grade and build on slopes in 
excess of 30% in areas of sensitive biotic habitat was approved, the County should have 
required that; (a) the home be moved down the hill to areas that historically and presently as 
less than 30 percent and that minimally impact the sensitive biotic habitats even if this requires 
that the have to pump “up” to the septic system, or (b) that the Developers locate another home 
site on the 142 acres, or (c) or the Developers provide substantial proof that no other location is 
possible before a proposal to grade and build on slopes in excess of 30% in sensitive biotic 
habitat is approve. Note that since County Environmental Health will permit pumping “up” to a 
home septic system (in contradiction to the Zoning’ Administrator‘s statements at the recent 
hearing) the County should, at a minimum require that the home location be moved down the 
hiil away from slopes that previously or current are in excess of 30% near to the proposed septic 
site to an area that minimally impacts the sensitive biotic habitats. 

2. lmoact on Biotic Assessment and Reauirements. 

The shift to “one parcel only” in mid 2003 materially affects County decisions made prior 
to this determination. The entire Project needs to be re-considered in light of this determination 
and appropriate adjustments made. Much of the fiatter portions of the 142 acres are covered 
with sensitive Coastal Prairie Grassiand Habitat with substantial native grass seedbeds 
remaining under the stands of non-native invasive Broom. This fact and the mitigations 
proposed by the County do not address this new situation. The Developers have only provided 
biotic information on the project development envelope and not the remainder of the sensitive 
habitat. The entire area should be mapped and at a minimum the Developers should be 
required to manage the sensitive habitat within and outside of the development envelop. 
Although Nisene 2 Sea and others have provided extensive information about the grasslands 
with associated plants and the oak woodlands on the 142 acres over the last several years, the 
County and the Zoning Administrator have continued to ignore this information, relying only on 
the information provided by the Developers’ expert. The County must start with good, accurate, 
detailed biotic information and data before it can decide on appropriate mitigations and develop 
sound habitat management plans related to this Property. 

3. Combined impact One ParceliHouse Location/ Biotic Requirements: 

Extensive documentation concerning the inadequacy of the Developers’ biotic 
information was provided to the County, including: (a) a letter in the March 2003 Staff Report 
from Bob Davilla, the County’s biotic expert stating that the Developers’ biotic mapping was 
inadequate, and (b) extensive biotic survey and mapping information that Nisene 2 Sea 
obtained in April and June, 2003. The Zoning Administrator has never addressed the 
deficiencies in the Developer’s biotic information at either hearing and did not read the new 
biotic information provided at the December hearing. 

Placement of the house and outbuilding in locations that will degrade and/or destroy 
sensitive habitats violate the County General Plan Policies 5.1.6 and 5.1.7. Substantiated biotic 
information provided to the County and in the record clearly establishes that excellent quality 
Coastal Prairie Terrace Grasslands exist in the proposed homeiout building project area (except 
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in areas previously destroyed by the Developers prior illegal grading in 1999 and re-seeding 
with non-native grasses); this sensitive habitat will be destroyed and “down-slope” sensitive 
habitat wiil be reduced and degraded by the current proposed place of the home and driveways. 
The County continues both to ignore this information and to fail to require that the Developers 
provide better, more accurate information following the County’s own expert, Bill Davilla’s 
recommendations. Now that the County has established that the proposed home is to be sited 
on a 142 acre parcel and not just the area described as the “09” parcel, there are many other 
areas on the remainder of the property that could provide alternate home locations with 
muchreduced impact on the sensitive biotic habitat that flourishes on the south facing slopes of 
the hill where the Developers have proposed to build their home. The County has not 
considered or required that the Developer’s explore other alternative locations that have less 
impact on the sensitive habitat. 

A conservation easement should be established on the Property for all areas outside of 
the development envelope, as provided in Section C of the General Plan Policy 5.1.7 in order to 
protect the sensitive habitat on this 142 acre Property. The Zoning Administrator mentioned this 
possibility at the December hearing but did not insist after the Developers indicated verbally that 
they did not want this to happen. Given that extent and quality of the Coastal Prairie Terrace 
Grasslands along with the extensive stands of the rare Shreve Oak, a decision to require a 
conservation easement on the undeveloped portions of the 142 acre parcel is appropriate. 

2. 
Impacts County’s Analysis 

Reinstatement of Oriqinal Application after Withdrawal of Previous Application 

The Developers have been working on the same Project, notwithstanding the different 
Applications on file with the County for grading work they have done and intend to do. 
Therefore, the Developer’s decision to file and then withdraw a new Application this year and 
the resulting reversion to the original Application should have no effect on the County’s 
assessment of the problems related the Project and the Developer’s Applications or any 
requirements related thereto. The Application deficits were recently set out in the formal Notice 
of Incomplete Application served by County on Developers this summer concerning the now 
withdrawn Application. These deficits should continue to apply to the current Application. In 
other words, the Project remains the same and therefore the Deveiopers should not be able 
circumvent the problems with thelr Application that were set out by a qualified County Planner, 
Randall Adams and County Environmental Coordinator, Robin Boister, by withdrawing their 
second Application and reverting to the original Application for the Project. The Zoning 
Administrator failed to address this issue at the hearing, 

3. Road Location and Related Requirements 

A. Exit onto Mesa Grande. An exit road from the proposed home site onto Mesa 
Granae would have the least impact on the surrounding neighborhoods ,and sensitive habitats in 
the event the home location on the hill is approved. Although it would have taken the 
Developers some time to obtain exit rights onto Mesa Grande, success is possible. The 
Developers have know of the possibiiity since they purchased the Property in 1998 but have 
said that they have chosen not to work on obtaining such rights onio an existing road on State 
Park property. At this time the County is not requiring that the Devdopers exit onto Mesa 
Grande because it wiil take such a ‘long time to obtain the rights to do SO. The Developers 
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should not be excused at this point from being required to obtain such an exit merely because of 
the time delays that they were aware of in the first place. 

B: Discrepancies in Staff ReDort. The Staff Report and associated Environmental 
Review describe the Project both verbally and in maps to include drivewayhoad from the home 
site that is in excess of 2200 feet long that travels within 30 feet from the rear fence lines of all 
the homes on Danube Drive with the only exit onto Jennifer Drive. The Staff report (which 
includes the Environmental Review) includes a set of new maps that has a slightly relocated 
road that still runs within 30 feet from the rear fence lines of all but 4 of the homes on Danube 
Drive, in conflict with the maps referenced by the County in its Environmental Review and the 
map provided by the Developer’s biotic resource expert. This discrepancy is not discussed in 
the Staff Report nor is there any other mention or discussion of any alternate road locations or 
exits in either the Staff Report or the Envlronmental Review. 

C. Road Location Issues and Requirements. The location and the exit route of the 
drivewaylroad has a significant impact on nearby home owners in that it affects the value of 
their homes in material and significant ways since each of the adjoining homes are on datively 
small lots (6000 ftZ to 9000 ft‘) and, if the road is located as proposed, will result in these homes 
having a road about 50 feet from the rear of their homes in addition to a road within 30 feet from 
the front of their homes. Further the proposed road location travels through considerable areas 
that are very soggy clay during the wet months and, as contrasted to existing old road nearby 
on the Property, wiil require substantial extra grading and fill to create a roadway that would be 
sufficient for fire trucks and other heavy vehicles in contrast to other potential road locations on 
the Property. 

The home site is located on a single 142-acre parcel. The roadidriveway to the home 
does not have to be 2500 feet long and located within 30 feet of the fence lines of most of the 
homes bordering the property. Alternate road locations exist on this expansive acreage. Exits 
via Mesa Grande or Hudson Lane that would minimally impact the habitat or adjoining homes 
are possible but the Developers have instead chosen not to take the steps to develop these 
alternatives nor has the County required that the Developer to work on these alternatives. 

If alternative road routes and/or exits are to be considered, including a re-routing of the 
road away from the homes with an exit at Kamian Drive, this should have been done at a 
subsequent, properly noticed, hearing held after the specific alternatives have be evaluated by 
the Planning Department. 

At the hearing, the Zoning Administrator actually changed the road exit to Kamian Drive 
and moved the “No Access“ strip from Kamian Drive to Jennifer Drive without notice and without 
any mention in the Staff Report. Though this is a positive change, it was done improperly ar,d 
“on the fly” without sufficient planning and associated mitigation requirements. If the road exit is 
relocated to Kamian, additional requirements shouid have been included as part of the decisicn 
and the public shouid have been informed about the changes, in advance of the hearing. The 
decision to change the road exit, if made should include requirements that the road: (a) travels 
straight from Kamian to the old road and does not travel behind any houses on Danube; (b) is 
screened with native oaks and shrubs in any area where it is visible from the nearby homes; (c)  
is not lighted; and (d) is paved with sound reducing pavement. . 
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In the previous hearing, the Zoning Administrator specifically asked the Developers to 
obtain approval of the road plans from the Fire Department rather than just obtaining the generic 
sign off with generic conditions in view of the possibility that at some time after the County 
approval of the Application, the Fire Department will actually visit the site and decide that the 
road, driveway, slopes, turn-around may need to be changed, To avoid post Application 
approval changes in the road design, more extensive grading, and potentially a greater impact 
on the Coastal Prairie Grasslands (the development envelop is primarily Coastal Prairie Terrace 
Grasslands), the County’s mitigations should confirm the requirement that the road construction 
plans are actually pre-approved by the fire department prior to approval by the County to avoid 
later “ad hoc” changes when fire department actually visits the site that may result in more 
extensive grading or a change in the road design and/or location. 

4. Biotic Resource Information Contradicts Developer Surveys. 

Submitted with the December 2003 Letter is substantial and detailed additional 
information concerning the Biotic Resources in the Project Area and the flatter portions of the 
142 acre Property that was collected by Randy Morgan in 2003 at the times of year when the 
plants and grasses could be properly identified (Aprii and June of 2003) and mapped by Kevin 
Contreras of the Elkhorn Slough Foundation. This information documents the inadequacies of 
in the Developer’s biotic surveys conducted in February and March 2001 and eariier (See Initial 
Study, Attachment 6) which, according to the County’s own expert, Bill Davilla of Ecosystems 
West. were: (a) not timed to permit identification of special status plants or accurate 
identification of grassland types; and (b) did not sufficiently define the areas of prairie grassland. 
(See Initial Study, Attachment 3). 

Narrative information and plant iists along with a map of vegetative types documented as 
the result of Randy Morgan’s recent survey’s of the Koch/Carmichael Property are included as 
Exhibits 6 and a map of-his findings as Exhibit C. Eariier surveys by Randy Morgan and Grey 
Hayes, both knowledgeable experts on Coastal Terrace Prairie Grasslands and Oak Woodlands 
are already pari of the Application file and were submitted by Nisene 2 Sea in 2002 and 2003. 

Since many critical “Grading Permit Findings (Exhibit H of Staff Report) are based on the 
nature and extent of sensitive habitats in the Project area and the County’s decisions 
concerning many if not most of the grading activity relate to the biotic mapping of the Project 
area, the data and information used by the County must be accurate or the decisions, 
recommendations, and mitigation requirements made by the County will be faulty. 

The fact that there are significant material contradictions between the surveys complete 
in 2001 by the Developers and surveys compieted for the same property by Randy Morgan in 
1980 and 2000 (both currently in the Project files) and in 2003 is critically important, especially 
with regard to the extent and location of the Coastal Prairie Terrace Grasslands and related 
plant species and the nature, character, and extent of the Oak Woodlands. 

The suwey infoimation and habitalivegetation map that is provided with our December 
2003 letter is based on Randy Morgan’s 2000 and April and June 2003 surdeys wnich 
materially contradict the Grading Permit Findings and show that most of the Project area is 
covered with excellent quality Coastal Prairie Terrace Grasslands along with the normally 
expected associated plants. Even in areas overgrown with invasive Brcom or non-native 
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grasses, significant seedbeds remain. In addition, the fact that the oaks on the Property have 
not been properly identified or mapped by the Developers is significant (most of the oaks on the 
Property are the rare Shreve Oak (Quercus parvula var. shrevii) and not Quecus agrifolia as 
stated by the Deveioper's expert). The County has failed to take into consideration that the 
Developers also removed a substantial number of oaks in 1998 from the areas where the illegal 
grading occurred. The decision by the Zoning Administrator only mandates that the Developer 
plant " 2  oak trees of an undefined species to mitigate the impact of the project on the oaks on 
the property. This requirement does little to address the impact of the Project on the rare 
Shreve Oaks impacted by the Project, 

Accurate biotic surveys are essential and these must be made before grading decisions 
are made and mitigation measures developed. Even after the March 2003 hearing where the 
deficiencies in the biotic information were clearly established, the Developers chose not update 
their survey information and the County continued to ignore the obvious shortcomings even 
after they were identified by the County's own expert and in supplemental survey information 
submitted by Nisene 2 Sea. 

Any decisions of the Zoning Administrator that were based on or involved biotic 
information should be set aside, the Developers should be required to survey their entire 142 
acre parcel during the spring of 2004 at times when all plants and grasses can be properly 
identified (with survey. emphasis on ali Ratter areas, including those areas overgrown with 
invasive Broom and similar non-native brush which still hold considerable seed beds of native 
grasses and associated plants) so that the County's findings and mitigation requirements and 
habitat management requirements can be properiy revised and will be meaningful and based on 
facts.. 

5 .  Additional Slope and Gradina Related Information Contradicts County 
Determinations. 

Accurate pie-grading slope information developed in the 1997-1 998 timeframe for the 
Developers by Bowman and Williams documents the fact that significant areas of the pre- 
graded slopes were 30% or more and that such areas are in areas proposed for the home site 
and driveways. This information and maps were legally provided by Nisene 2 Sea and used by 
the County because it was discovered by subpoena by Nisene 2 Sea ,in association with a Writ 
of Mandate filed against the Developers and the County, 

The transcript of the December 19, 2003 hearing will show that the County now agrees 
that the proposed home location and associated grading and driveway is on and/or crosses 
slopes that were (prior to the illegal grading) or remain in excess of 30%. The Zoning 
Administrator approved the home location based on the following: (1) there are no other home 
sites on the 142 acre property; and (2) the home site location can't be moved down the hill to 
less sloping areas because the Deveioper can not be required to pump up to tne septic system 
location selected for the proposed home, 

Section 6.3.1 (Slope Restrictions) of the General Plan Policy "Prohibits structures in 
discretionary projects on slopes in excess of 30 perceni" and Section 6.3.9 of the General Plan 
Policy (Site Design to Minimize Grading) states that "Access roadways and driveways shall not 
cross slopes greater than 30 percenr' Information and maps presented by Bruce Jaffe and that 
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is in the County files demonstrates that the County cannot permit structures on the hillside as 
proposed in the Application. Exceptions possibiy can be made if there are no other home site 
locations on the parcel under consideration. There are other home sites on the 142-acre parcel 
under consideration and the Developer must be required to establish with certainty otherwise in 
order for the Application approval to include findings based on a single-site assertion. 

The Zoning Administrator oniy provided some evidence from Environmental Health that 
they had performed some research and in their opinion, there are no other possible locations for 
septic systems on the entire 142 acres, including the 60 or so reasonably flat acres adjoining 
the Vienna Woods and Thousand Oaks tracts. There was no other information provided to 
support the “no other home location on the 142 qcres” determination made by the Zoning 
Administrator when he approved the location of the home on the proposed hillside location. On 
the other hand, the Developers, with full knowledge of tne potential septic percolation problems, 
have always stated in articles, interviews and in person that the intend to develope 10 to 15 
home sites on the flatter portions of the 142 acre parcel. The Developers’ own statements 
directly contradict the Zoning Administrator’s determination. 

6. 
throuqh the Proiect Area. 

Easement throuqh Cabrillo Colleae and The Forest of Nisene Marks State Parks 

A. The Zoninq Administrator Made’Decisions about the Porter Failon Easement without 
a Basis. The March, 2003, Zoning Administrator hearing concerned this same Application and 
Project and was continued to permit the public to address matters pertaining to the Porter Fallon 
Easement. The current Staff Report and Notice of Hearing are silent about this important issue 
that was to be addressed by the County at this hearing. Substantial information supporting the 
existence of the easement was provided by Nisene 2 Sea in its December Letter and 
Exhibits. Although it appeared that the Zoning Administrator did not read any of this 
information, he did bring up the issue of the easement and determined, we allege in error, that 
since we could not provide title insurance that there was no State Park owned easement on the 
Property. He further stated that the Developers showed him a title report that did not indicate 
the existence of easement on their Property and that this confirmed that there was no 
easement, and further that in his opinion that if there was an easement that it was not 
appurtenant to the land but was a personal agreement between the original land owners in the 
1860’s. All of these assertions are made without a proper basis. First, Title Insurance is not 
actually proof of the existence or non-existence of an easement. Secondly, the fact that the 
Developer’s title repcrt does not show that there is an easement is not relevant as easement 
that can be established may or may not show up in a titie report. Finally, the Zoning 
Administrator was not qualified in any way to decide whether an easement first established in 
the 1800s was personal or appurtenant to the land, 

8. Relevant Additional Information and Chancles since Last Hearinq. (i) The California 
State Deaartment of Parks and Recreation in Sacramento has formally determined that 
acquisition of the KochiCarmicnael Property is an appropriate addition to The Forest of Nisene 
Marks State Park; (ii) The last State Clearing House request was submitted by the County in the 
fall of 2002 and has not been resubmitted by the County since the Easement information was 
brought to State Park’s attention in 2003; and (iii) The General Plan for the Forest of Nisene 
Marks State Park was formally approved by the Parks Commission in the iate summer of 2003. 
This Plan supports the acquisition of the KochICarmichael Properiy along with the development 
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of coilaborative educational opportunities with Cabrillo College, all of which will be facilitated by 
acquisition of the KochlCarmichael' Property (50 percent of the Property boundaries adjoin 
either Cabriilo College or State Park lands. None of the preceding information was reviewed or 
considered by the Zoning Administrator even though it was presented at the December lQ th  
hearing. 

7. Staff Report Does Not Adequatelv Address Fire Related Concerns. 

A. Certain Approvals Not Obtained. Although the County admits that there is critically 
high fire danger on the entire 142 acre Property (comprised of 142 acres of brush, grasslands, 
and steep, heavily wooded terrain that is bounded on 2 sides by heavily forested The Forest of 
Nisene Marks State Park and the other side by extensive oak woodlands and grasslands), the 
County has not addressed obtaining approvals from The California Department of Forestw and 
The California Department of Parks and Recreation related thereto. 

E. Gradina Related Fire Approvals not Obtained 

The Property remains in the Central Fire District at this time. The Staff Report mentions 
an attached letter from Central Fire approving the grading project but this letter is not attached 
to the Staff Report as Exhibit G as noted. At the March 2003 Hearing, the Zoning Administrator 
agreed that it was very important for the Developers to obtain, in advance, more than a generic 
approval of their Project indicating that the Developers needed to be sure that the Fire District 
reviewed and approved the actuai Project Plans because of the length of the road, the nature of 
the soils, the driveway turn around designs, and the steep slopes by the home. 

The Zoning Administrator did not address this issue at the December lgth hearing as 
promised. The public's concern is that the grading and proposed road design and width wiil be 
changed upon site review by the Fire District (which frequentiy occurs) when they actualiy 
evaluate capacity of the road, the slopes, and the nature of the turnaround. After the site 
review, the Fire District may require such things as a wider road with greater carrying capacity 
or a different driveway configuration near the home site that may result in substantially more 
grading than proposed in the Application. Given that most of the 142 acres is covered with 
sensitive habitat, merely clearing firebreaks may not be feasible, nor will other types of similar 
fire prevention measures. These types of issues should be addressed in advance after a firm 
decision about the road location and exit site is made by the County and not after the 
Application is approved. It was our understanding at the March 2003 Hearing that the Zoning 
Administrator was in agreement with this assessment. The Staff Report is essentially silent 
about the actions taken by the Developers to address these concerns prior to the hearing and 
the Zoning Administrator did not address this issue at the December 19* hearing. 

C. Other Fire Protection Requirements Missinq, 

The Project involves a 142-acre parcel bounded by dense tracts with nearly 300 singie 
family dwellings at the end of dead end roads (I exit route), Cabrillo College, and otherwise 
expansive oak woodiands and the 23,000 acre The Forest of Nisene Marks State Park. The 
County agrees that the Project is in an area of criticaily high'fire danger. At the same time the 
County did not include any fire reiated requirements as conditions of approval of the Application. 
The Zoning Administrator failed to address this issue. 
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. .  

At a minimum, the Application should require that: (a) the Developers keep the existing 
dirt roadways on the 142 acres between Cabrilio and between the neighborhoods open to 
permit the travel of fire truck in the event of a wildfire (These existing roadways are visible on 
aerial photos of the Property); (b) annually mow a wide fire-brake on the Property along the 
boundaries between the Property and the adjoining housing tracts; (c) use only gates at 
Cabrillo, Kamian, Mesa Grande, Haas, Jennifer and Hudson Lane that permit easy fire truck 
access (crash gates); and (d) remove the over-growth of Broom and other invasive, non-native 
shrubs (which provide a significant fuel source) from the grasslands on the 142 acres. 

8. Continued Public Access and Related Traffic Concerns Not-Considered. 

A. Trails Will Be Blocked. The proposed building/driveway will entirely block trails that 
are and have been heavily used by the public for more than 40 years to access The Forest of 
Nisene Marks State Park from Cabrillo College lands and other nearby areas. The public trail 
that provides the only western winter access into most areas of The Forest of Nisene Marks 
State Park passes directly through the center of the proposed building site and there are not 
aiternate trail routes available. Without these trails, the only pedestrianinon-motorized vehicular 
exit from the Vienna Woods tract of 280 homes (most with young children) is down a 
dangerous, narrow path at the edge of Vienna Drive, a narrow, very heavily traveled road at the 
edge of a ravine, 

B. Traffic and Parkins will Increase. The Project will divert the associated pedestrian 
and vehicuiar traffic (that usually parks at Cabrillo) into the adjoining neighborhoods and private 
roadways (Vienna Drive, Hudson Lane, Haas Drive extension, Mesa Grande) in order to gain 
access to the western side of The Forest of Nisene Marks State Park and winter western access 
to the interior areas of this park. This diversion will also cause a substantial increase in traffic 
on Vienna Drive that is the only access to a 280 tract and parking problems in the impacted 
neighborhoods. The Developers were very aware of these issues prior to their.purchase of the 
property in 1998 and the County has not addressed these concerns at all in their decisions 
concerning the proposed Project. 

The Staff Report and Zoning Administrator failed to consider Mitigations that would 
continue to permit the heavily used, historic, non-motorized public access routes through both 
the Property and the impact of the diversion of the 100 persodday use that will be diverted by 
the Project into adjoining neighborhoods and surrounding roads and lands. 

9. Wildlife Study Missinq. A wildlife study should have been included as part of the 
Environmental Study and is missing from the analysis done by the County or information 
provided by the County. This should be.included as part of the Environmental Review and has 
not been include. In addition, aithough no Ohlone Tiger Beetles were found on the Properti, 
there was ample evidence, and more will be provided prior to any hearing on this appeal that 
will establish that the Property contains significant suitable habitat for this Federally Protected 
Endangered Species that could provide additional habitat for the species in the future. 
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IO. Conclusions. 

Any decision of the Planning Commission assure that County determinations are 
factually based, comply with all applicable laws, ordinances, and policies, and should include 
decisions that carefully balance the interests of the Developers with the preservation and 
restoration of critical biotic resources and the interests and concerns of the State and the public. 

Sincerely 

Kathryn H. Britton 
Executive Committee Member 
Nisene 2 Sea 

cc: Ellen Pirie, Supervisor 2"d District 
cc: Assembly Representative, John Laird 
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COUNTY OF SANTA CRUZ 
INTER-OFFICE CORRESPONDENCE 

DATE: February 12,2004 

TO: Don Bussey, Zoning Adminstrator 

FROM: Tom Burns, Planning Director 

SUBJECT: Reconsideration of Application 00-0143 

As you may know, your recent approval of this application has been appealed to the Planning 
Commission. One of the issues asserted by the appellants is that there was improper notice 
provided for the hearing at which you rendered your decision. During my review of this matter, 1 
have determined that, in fact, we failed to provide public notice of the hearing as prescribed in 
County Code Section 18.10.223(f). I am therefore directing staff to refund the fee collected for 
this appeal and to schedule this application for reconsideration by the Zoning Administrator. 
Prior to opening the public hearing, you will need to vacate the previous approval of application 
00-0143. Thanks for your attention to this matter. 



Exhibit L 











< .  ., ., 
. .. 

. .  ..-- ,. 





D EXCEPTING. aiao:.:the r i b t  'bf way 
'Fa l ion ,  ,.by EI.F,. P o r t e r  w.d GBO. K. ! 

n t ,  d a t e d  :Augdat 22nd, 1866 and r e c o r d e d  

UTE .ALSO the right 
tha . r e . c o r d s : , f o r  r saments  o r  Senta Cruz Count7, i n  

%lune l . a t  'pagk.s..l% a d . f o l l o a i n g .  
of wep - p a r r t s d ' b y  B. P. P o r t e r  t o  Thornan FalIcn b y  a g r e e -  
= a n t .  d a t e d  A u y s  t ?&id, ,1866- and r e c o r d e d  In  the .  r e c o r d  
for agre ements". of Santa Cruz County,  i n  Volume. 1 at , ,  , .  . . ,  . P%g%.s 181 k i d  f o l l o a i n g .  . . '  

. .  . .  , ,  . .  . .  

. .  RRSERY.~.G AND ~XCBPTING ..&eierefro+ 
3~ B.:P. P o r t a r  Ea ta t e ;  a' c o r p o r a t i a n ,  t o  

'dead d a t e d  August 11, 1.9 0 and recorded 
1930 i n  ~olums 18&,'pige, 1 2 6 0 f f i c L a l  

.. . ,  
Recorda of . S q t t a .  . .  . .  Cruz CountT. .: 

t i o n ,  6g ;deed .da t -ad  J m u a q .  0 1948 an? r e c o r d e d  .~ 

' .  aLs0 RE 13G AIiD EkCEPTIXG ' t h e r e f r o m  t h a t  p a c e 1  
of lana con* by 3. F. P o r t a r   etat to, e. California ' ' 

c o r p o r a t i o n , ,  t o  S k l e a ~ a n  Societ -g ,  a mffornia' c o r p o r a-  

F e b r u q  20, 1948 i n  Volme 226, p ~ g ~  90, San ta  C ~ Z  
County O f f i c i a l  Recor-ls. 

' 
, .  

. .  





AXE;NDED IN SENATE APRIL 17, 1969 

SENATE BILL' No. 407 

. .  . . .  
Introduced by Senator.Grunsky 

(Coauthor : Assemblyman Murphy) 

February 25,1969 
- 

RmERRD TO OOMMIWEE ON GOV&NM2&TAL p?JSOIENOY 

. .  
awe of certain park 

a d o  enact m follozus: 

er, e t  al., and 
,ecazded October 19, 

&cox& of Santa ~ r u z  
7 County, page 178, upon & h%q&~ 
8 ~ e P e i a % e ~ ~ e € * ~ & ~  2- 

9 the t e r n s  and com&tians specified in 8 e c t i q  2 of this act j pro- 
10 vided, howeTer, that a t  the time of such conveyance, that there 
11 be no restriction upon the properties described and known as 
12 The Forest of Nisene Marks State Pwk, or any portion thereof 
13 which will cause a reversion of such properties or any portion 
14 thereof to  the former owners; or their heirs,, successors or 
15 assigns. 
16 , 8EC. 2. .The.Director of Parks .and Recreatiofl' skall n o t  
17 make a conveyance a9 specified in flection 1 of this ect until 
18 he determhas tkaf Cabrillo College has replaaed the easement 

. .  

i 

LEGISLATIVE COUNSEL'S DIGEST 
SB 407, as amended, Grunaky (Ow. E@.). Xights-of-way. 
New a+ 
Authorizes the Director of Parks and.,Recreation to convey a speci- 

fied right-of-way in Santa Cruz County to Cabrillo College. Requir'es 
eschmge'of easements between departmest and college. 

Vote-Majority; Appropriation-No; Sen. Fin.-Yes; ' W. & M.- 
Yes. .. 

.~ 



I <  

-2 -  "'SB 407 

" _- 1 to b e  conveyed with a suitable easement from the rem&ing 
2 
3 SEC..3. The conveyance authorized. by Section i of ' this 
4 mi s h d  be ezchanged for a conveyance of ewement to  the 
5 DePar,tment. Of Parks and Recreation as' approved th@ 
6 D.Erector 'Of Parks 'and Recreation pursuant to Section 2 
7 hereof. 

Park right-of-way to the end of 7ienna Drive. 



. .  
, .  . .  

. . .  

. ,  . .  . .  . .  
,. I . .  

. .  , , . ,  
. .  

.. . . .  
' 

. : :.. '.. ' .  I Rcc'o'cded ' i n  Page.178 of Agreements o E . S a n t a  ~ r u z .  : 
'., County, .  ?,a1 d s  b$twe'en..B.'F'. and G.:K. ' P o r t e r  . ( F i r s t  ' . . 

.P'arty):':.and' T.homas :.Fallon .[Second P a r t y ) . .  

' T h ' i s  Inden . ture ' .made  and , e n t e r e d  i n t o  t h i s ,  22nd day o f  A u g u s t  A . D .  
1 8 6 6  between fl o r t e r .  and G:K p o r t e r  of t h e  S t a t e  of . '  

' C a l i f o r n i a  .and t y  of S a n t a . C r u z , . p a r t i e s  of ' t h e  f i r s t  p a r t  and  
Thomas % a l l o . n . o f  t h e  s t a t e  of C a l i f o r n i a  and County of S a n t a  
C l a r a ,  p a r t y  of t h e  second pa:t. 

. . , .  . . . ,  

. .  . .  

W i t n e s s e t h  t h a t  w h e r e a s .  t h e  . . sa id  p a r t y  of . t h e  s econd  p a r t  .is . .  

. . -d e s i r o u s '  of l a y i n g  o u t ' a n d  , g r a d i n g  a good and  s u b s t a n t i a l  wagon 
road  f o r . t h e  t r a n s p o r t a t i o n  of wood, lumber',  and whatever  e l s e  may 
b e  n e c e s s a r y  from t h a t  p a r t  of t h e  Soque l . . kugmen ta t ion  Rancho s a  
c a l l e d  i n  t h e  County of  ,Santa Cruz ,  owned of  Carmel  F a l l o n ,  w i f e  
O f  t h e  p a r , t y  a f . . t h e  second .p ,ar t  and by h e r  p u r c h a s e d  f.rom L .  

, .  ' ' .  Maconary. S a i d  , r o a d  . to  commence a t .  some p o i n t  on s a i d  p o r t i o n  of  
Same S o q u e l  Augmentation 'Rancho and t o  run from t h e n c e  a c r o s s  t h e  

. ' l a n d s  O f  R a f a e l ' , C a s t r o , ' t o  t h e  E a s t e r i , y  l i n e  on t h e  Borregas G u l c h  
O f '  t h e  Soque.1 Rancho and .from. thence  , a c r o s s  s a i d  Soquel Rancho t o  
' t h e  p u b l i c ,  r o a d  l e a d i n g ' . f r o m  S a n t a  C r u z  t o  W a t s o n v i l l e .  S a i d  road  

" . ' . to . : b . e "used .by - . the  s a i d  TGomas ' F i l l ' o n  Carrnel F a ' l l o n ,  and  t h e i r  and 
e a c h , o f :  t h e i r .  h e i r s , '  a ss ignees ,  t e n a h t s ,  s e r v a n t s ,  v i s i t o r s ,  an.d 

' . .'all : o t h e r  p e r s o n s  who s h a ' l l  .have o c c a s i o n  t o  p a s s  and r e p a s s  on 
' f o o t  w i t h  a l l ~ k i n d s  of an ima l s  or r;eh.ic'lns between t h e  s a i d  p u b l i c  

. . road  :and t h a t  p o r t i o n  of t h e  Soquel  ' a u g m e n t a t i o n  a f o r e s a i d ;  and 
t h e   said p a r t i e s  of  . t h e ' f i r s t  p a r t  . d e s i r i n g  t o  have t h e  .use of 
s u c h  , road  as soon .as t h e  same is  ' l a i d  o u t  . f o r  t h e  p u r p o s e  of 
t r a n s p o r t i n g '  wood, lumber and o t h e r  m a t e r i a i s  over t h e  ' sane .  

Now t h e r e f o r e ,  ' i n '  c o n s i d e r a t i o n  t h a t  t h e  s a i d  p a r t y  of t h e  s econd  

. .  

. .  . .  
. .  

. . ~  . . .  p a r t . . s h a l l  cause s a i d  .road to '  be l a i d  o u t  and s h a l l  a l l o w  t h e  s a i d  
' pa ' r t i . es  o f  t h e  f i ' r s t  p a r t  t ' h e  f ree  and u n i n t e r r u p t e d  u s e  of  the 

same for t h e  purpo ' ses  .aforesaid and f o r '  t h e  f u r t h e r  c o n s i d e r a t i o n  
O f  t h e  sum.of  t w e n t y- f i v e  d o l l a r s  t o  t h e  s a i d  p a r t i e s  of t h e  f . i r s t  
p a r t .  by ' t h e  p a r t y  of  ' t h e  second p a r t ,  , a t  o r  b e f o r e  t h e  e x e c u t i n g  
and d e l i v e r y  o f , t h e s e  p r e s e n t s ,  d u l y  p a i d ,  t h e  r e c e i p t  whereof i s  
h e r e b y  acknowledged .  T h e  s a i d  p a r t i e s  of t h e  f i r s t  p a r t  has  given 
and g r a n t e d  a n d .  by t h e s e  p r e s e n t s  .and g i v e  a n d  g r a n t  unto t h e  s a i d  
p a r t y  of t h e . . s e c o n d  p a r t  h i s  h e i r s  a n d  a s s i g n e e s  f o r e v e r ,  . t h e  .. 

r i g h t  t o  e n t e r  upon,  l o c a t e  upon  and g r a d e  a road  not  exceeding  
S i x t y  f e e t  i n  w i d t h  a c r o s s  t h e  l a n d s  of t h e  p a r t i e s  of t h e  f i r s t  
p a r t  on t h e  Wes , t e r ly  s i ,de  o f '  t h e  B d r r e g s s  G u l c h  over  such  g r a d e  as 
t h e  p a r t y  of t h e -s e c o n d  p a r t  s h a l l  s e l e c t  - .  and from t h e  l a n d s  pf 
R a f a e l  C a s t r o '  t o  t h e  County Road t h a t  l e a d s  from f r o n t  S s n t a  C r u z  
t o  .Wat sonv i l l e ' ,  and a l s o  t h i s  r i g h t  w i t h i n  t h e  l i m i t s  of S u c h '  rozd 
SO l o c a t e d  t o  make a ' l l  such e x c a v a t i o n s ,  embankments and b r i d g e s  
and t o  c u t ' a l l  s u c h  t r e e s  and undergrowth  a s  s h a l l  be n e c e s s s a r y  
t o  make t h e  same a good p a s s a b l e  road  f o r  l o a d e d  v e h i c l e s  a n d  to 
m a i n t a i n  and  'keep  t h e  same i n  r e p a i r  and  also t h e  r i g h t  f o r  
h i m s e l f  and  t h e  s a i d  Carr;,el F a l l o n  the i r  and e a c h  of t h e i r  h e i r s  
and a s s i g n e e s ,  t e n a n t s ,  * g e n t s ,  s e r v a n t s ,  v i s i t o r s  and a l l  O t h e r  
p e r s o n s  hav ing  o c c a s i o n  t o  use  t h e  same f:fe r i g h t  c f  

~LrL4?AqcLLl&. %o+eWw- 
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. .  
. .  . .  

.~ , . . . .  
. .  . ,  

~. . .  

. .  
, . ' .  way . to b a s s . , a n d  r e p a s s , o v e r  a n d . a l o n g  s a i d  road e i t h e r  on f o o t  

. .  
. .  . , with . . a l l  k i n d s  .o:E ,vekidl .es  a . t .  anyt ime w h a t s o e v e r .  And t h . e  . s a i c  . .  

., . .  .pa.rty 0.f . - t h e  'second p a r t  i n  , c o n s i d e r a  t i o n  the . reoE does hereby  
c o n v e n a n t ~ ' a n d  agr,e& t h i t  a.s soon a s  s a i d  road s h a l l  be o p e n  frc 
t h e  s a i d  R a f a e l  C a s t r o  R a n c h  t o  t h e  p u b l i c  road they  t h e  s a i d  
e a r t i e s  .of  t h e  f i r s t  p a r t ,  t h e i r  h e i r s  and  a s s i g n s ,  t e p a n t s ,  ar 
s e r v a n t s - s h a l l . . ' . € ~ r ~ v e , r  have t h e  f r e e  u s e  o f  ' s a i d  road . for  t h e  
P!.rPose o f  t r a n s p o r t i n g  wood, lumber ,  and  o t h e r  m a t e r i a l s  o v e r  
. s ame ; . . bu t  n o t h i n g  h e r e i n  c o n t a i n e d  s h a l l  .be c o n s t r u e d  t o  .b ind 
e i t h e r . . P a r t y  . t o  keep s a i d  road i n  r e p a i r  f o r  t h e  u se  o f  t h e  o'tk 
O r  fo r ' a .*Y.  o t h e r  person  whatsoever  

, P a r t  has. . f u r t h e r  .g iven  and . s r an fed  

forever , '  ' . t h e  r i g h t  'at:anytime a f t e r  l a y i n g  o u t  and opening t h e  ' '  '.wagon r o a d  as a f o r e s a i d  t o ' l a y  down and m a i n t a i n  a r a i l r o a d  trz 
Over and  ' a l o n g  . s . a i d  road a n d ,  t o  p l a c e  c a r s  t h e r e o n  w i t h  
' l ocOmot ives .  o r  horse  power f o r  t h e  t r a n s p o r t i n g : . o f  wood, lumber  
.o thek '  ma'ter i , a l s  'or for :.L: Lhe ' t r a n s p o r t a t i o n  of  p a s s e n g e r s .  T h a t  

y s a i d - t r a c k  ' a n d " c a r s ' s h a l 1  b e . f o r  h i s  and. t h e i r  c w n  use  and bene  
f o r e v e r .  In w i t n e s s  whereof ,  t h e  s a i d  p a r t i e s  . .  
where . w r i t t e n .  

A n d  t h e  pa r t i e s  o~ t h e  f i r  
'. 

and  , b y  ,these, presents  does 

and  '3ra.nt u n t o  t h e  s a i d  ,Thomas F a l i o n ,  . .  h i s  h e i r s  and a s s i g n s  
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APPLICATION NO. 00-0143 
APN: 040-08 I-06,07,09 

ATTACHMENT 3 

COUNTY OF SANTA CRUZ Date: 5126/04 
PLANNING DEPARTMENT Agenda Item: # 9 

Time: ABer 9:OO a.m. 

STAFF REPORT TO THE PLANNING COMMISSION 



Proposed Revisions to Conditions of Approval for 
Application 00-0143 

Revised Condition I.Al. : Identify finish of exterior materials and color of roof 
covering for Planning Department approval. Colors must be natural earth-tone 
&d#khg colors that are found on the site and that cause the structure to blend 
with the environs. Roof and window materials must be a& non-reflective. 

New Condition 1.1 : The Real Property Section of the Department of Public 
Works shall exchange the one foot non-access strip currently in place at the 
terminus of Kamian Way, with a one foot non-access strip on Jennifer Drive to 
prevent access to APN 040-081-06. 



COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

Date: 5/26/04 
Agenda Item: ## 9 
Time: After 9:00 a.m. 

STAFF REPORT TO THE PLANNING COMMISSION 

APPLICATION NO. 00-0143 
APN: 040-08 I-06,07,09 

ATTACHMENT 4 
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THE NlSENE 2 SEA OPEN SPACE ALLIANCE 

KATHRYN H. BRITTON 
3757 VIENNA DRIVE, AFTOS. CA 95003 

EMAIL: KI~RIITON@IX.NETCOM.COM 
TELEPHONE: (83 1 )  68&7724 

FAX: (831)68&1316 

THIS FACSIMILE AND THE INFORMATION TT CONTAINS IS INTENDED TO BE A CONFIDENTIAL 
COMMUNlCATlON ONLY TO T H E  PE?iSON OR ENTITY TO WHOM IT IS ADDRESSED. IF YOU 
RECEIVE THIS FACSIMILE IN ERROR, P W S E  NOTIFY US BY TELEPHONE AND RETURN THE 
ORIGINAL FAXTO THIS OFFICE BY MAIL 

- .  
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Based on the critical impact of this Project on the future character of mid Santa Cruz County we also 
request that the hearing on the above referenced Appeal be set, if possible, in the evening to facilitate 
public participation. 

Sincerely I 

P . 0 2  

May 16.2004 

Kathryn fi. Britton 
Executive Committee Member, Nisene 2 Sea 

cc: Ellen Pirie, Supervisor Znd District, 
cc: Assembly Representative, John Laird 


