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Owner: S&P Carmichael Enterprise, Inc. 

Members of the Commission: 

On June 23, 2004, your Commission held a public hearing on Application 00-0143 in 
response to an appeal of the Zoning Administrator's action filed by Kathryn H. Brilton, 
on behalf of Nisene2Sea Open Space Alliance (see Exhibit B, June 23rd staff report). 
During that hearing, and the subsequent discussion by your Commission, a number of 
questions arose that led you to continue this item to today's date. Information 
addressing the following topical areas is presented below: 30 percent slopes; biotic- 
related issues; fire access; public access; septic suitability; and the potential for future 
development of the site. 

For sake of clarity, we have also prepared a proposed revised set of Conditions of 
Approval that includes two changes to conditions discussed during your last hearing 
and an additional recommended revision discussed under the "Biotic-related Issues" 
heading in this staff report. The underline/strike-out version of the revised conditions is 
included as Exhibit A for your review. Finally, you requested that you be provided with a 
set of the architectural plans for the project. Those plans are included as Exhibit C. 

30 Percent Slopes 

Slope Steepness Prior to llleqal Grading 

A concern has been raised that the 1998 illegal grading occurred on slopes in excess of 
30 Percent and that this grading reduced the slope gradient, thereby allowing the 
applicant to build in areas that would otherwise have been prohibited. Nothing has 
been submitted to date, by any licensed professional, which indicates that the slope 
gradient in the area that was graded exceeded 30 percent. It has been asserted that the 
Bowman and Williams map, prepared prior to the grading, documents slopes exceeding 
30 percent. However, the author of that  map, and the project engineer who has had 
access to all the data used to produce that map, have both stated that the map is not to 
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be used for the purpose of establishing slope gradient. The opinion of these two 
licensed professional engineers is echoed by the Planning Department Senior Civil 
Engineer, who has reviewed the information and concurs with the assessment that the 
photogrammetric map, which also was generated prior to the grading, is more accurate, 
leSS interpretive, and better represents the conditions on the property at that time. 

It is more accurate to consider the Bowman and Williams map to be an interim work 
product rather than a final product. It was generated in November of 1997, to guide the 
collection of additional data, which would the then be used to more accurately indicate 
the slope gradient. That follow-up data collection, in the form of an aerial survey that 
produced a photogrammetric map, did occur. 

The over flight for the photogrammetric mapping occurred in December of 1997, and 
preceded the illegal grading work, which occurred approximately one year later, during 
November or December of 1998. The photogrammetric map can be considered to be a 
final assessment of slope gradient. The project Civil Engineer has used the 
photogrammetric map as the basis for his work, and this professional judgment has 
been accepted by the Planning Department's Senior Civil Engineer and County 
Geologist, who is a Registered Geologist and Certified Engineering Geologist. The 
availability of the photgrammetric map precludes the need to evaluate the pre- graded 
slope by less accurate methods. 

Construction on Slopes in Excess of 30 Percent 

During the June 23'' hearing on this item, your Commission asked for a description of 
the circumstances under which staff would recommend that grading or construction be 
allowed on slopes in excess of 30 percent. 

As we have indicated to your Commission, this project site possesses biotic, slope, and 
sewage disposal-related constraints. The project, as configured, represents a balance 
between these competing issues. It is our belief that the General Plan policy regarding 
construction activities on steep slopes is intended to minimize grading, safeguard 
against slope instability problems, and reduce the potential for erosion. For the reasons 
cited below, staff believes that proper discretion has been applied resulting in a 
recommendation to allow for a small portion of the project to be located on a slope in 
excess of 30 percent. 

Through the application review process, the applicant was required to move the single 
family dwelling down the slope to avoid developing on the ridge-top. This relocation has 
resulted in placement of an approximately 600 square foot portion of the structure on 
slopes in excess of 30 percent. The earthwork to accommodate this portion of the 
structure will consist solely of excavation of footings for a stepped foundation, the type 
of foundation we recommend on slopes in order to minimize grading. Further, the 
County Geologist, after reviewing the project geologic and soils reports, concurs that the 
project will not result in slope instability. Finally, construction of this portion of the house 
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will not create the potential for significant erosion because the foundation system 
proposed minimizes grading and will result in very little exposed soil. Any exposed soil 
will be protected through implementation of an erosion control plan that must be 
reviewed and approved by the Planning Department prior to issuance of the Building 
Permit. 

In conclusion, three licensed civil engineers and the County Geologist have 
reviewed the methods used to prepare the 1997 Bowman and Williams slope map 
and the subsequent photogrammetric map. These professionals are in agreement 
that the photogrammetric map, not the Bowman and Williams map, should be 
relied upon to determine the slope gradient in the vicinity of the house, leach 
field, and accessory structure. In addition, staff believes that appropriate 
discretion has been used to balance competing site constraints and that the 
result, placement of an approximately 600 square foot portion of the dwelling on a 
slope exceeding 30 percent, is a justifiable outcome. 

Biotic-related issues 

Coastal terrace prairie, a plant community considered to be rare by the California 
Department of Fish and Game, exists on the property. Questions were raised during the 
June 23' hearing as to whether the mapping of this resource by the applicant's 
consultant was accurate. Specifically, the maps prepared by the applicant's consultant 
differentiated between coastal terrace prairie and a mixed grassland plant community. 
The appellants contend that the areas mapped as mixed grassland should be mapped 
as coastal terrace prairie. 

It is important to note that areas of high qualify coastal terrace prairie likely comprised a 
much larger area on the property than exist today. Without the regular, properly timed 
effects of fire, grazing, or mowing, non-native annual grasses proliferate and crowd out 
the native species that make up the coastal terrace prairie community. Because none of 
these disturbance regimes have occurred on the property for many years, this plant 
community is in decline. This decline will continue without implementation of proper 
management. 

There is no consensus among biological professionals about what defines coastal 
terrace Prairie, in terms of the relative dominance the two indicator species. As a result, 
the areas mapped as mixed grassland could be considered degraded or remnant 
stands of coastal terrace prairie. While we do not normally require mitigation for loss of 
this degraded resource, in order to resolve this dispute, we are prepared to require that 
the applicant expand the enhancement area to account for the loss of mapped mixed 
grassland habitat. From this very conservative perspective, we have recalculated the 
extent of loss of coastal terrace prairie to include areas mapped as mixed grassland. 
This area of loss amounts to 12,000 square feet. 
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Planning Department staff contacted the Department of Fish and Game to determine a 
the mitigation ratio that should be applied to offset impacts to coastal terrace prairie on 
the Carmichael property. In a phone conversation on July 8'h, Dave Johnston, 
Department of Fish and Game Environmental Specialist, stated that the ratio for 
mitigation of loss of coastal terrace prairie should be applied on a 1:l basis. This low 
ratio reflects the relatively high likelihood of restoration success that can be expected 
when careful management is implemented in this habitat. 

While a 1:l mitigation ratio is satisfactory to the resource agency that has designated 
coastal terrace prairie as a rare plant community, the applicant has agreed to mitigate 
for the loss of grassland resources at a ratio of 5:l .  We have added this requirement in 
the revised conditions, included as Exhibit A to this staff report. 

In conclusion, staff recommends that the applicant mitigate for any disturbance 
in coastal ferrace prairie - and in mixed grassland, which has elements of prairie 
habitat, but which is not typical!y considered to be a biotic resource. The required 
mitigation 5:f ratio will far exceed the 1:l ratio recommended by the Department 
of Fish and Game. 

Fire-related Issues 

Fire Aqencv Requirements and Secondary Access 

On July 20th, Planning Department staff met with Jeanette Lambert, with the Central 
Fire District, to ascertain whether the current plans for development on the Carmichael 
property meet the requirements of that agency. In response to concern over the 
possibility that Central Fire was interested in imposing a requirement regarding the 
creation of secondary access to the site, this issue was also discussed. During that 
meeting, Ms. Lambert stated that the current plans are satisfactory to Central Fire and 
that they do not intend to pursue the establishment of secondary access, as they have 
no legal authority to do so. 

Fire Clearance Effects on Sensitive Habitat 

During the previous public hearing, a concern was raised concerning the effect that 
clearance for fire protection purposes could have on sensitive habitat (coastal terrace 
prairie). Management techniques to preserve and enhance coastal terrace prairie 
include the properly timed use of prescribed burning, grazing, and mowing. The 
management plan for the Carmichael property is anticipated to include mowing to 
preserve the existing, high quality prairie and to enhance the quality of the degraded 
prairie (also referred to as mixed grassland). Coastal terrace prairie will, therefore, 
benefit from mowing activities around the house and accessory building. 

In conclusion, the current plans for development on the Carmichael property 
meet the requirements of the Central Fire Agency and no secondary access will 
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be required by that agency. In addition, mowing of vegetation for fire clearance 
around structures, if properly timed, will provide a benefit to the coastal terrace 
prairie habitat on the site. 

Public Access and Open Space 

Issues Related to the PorterlFallon Easement 

Your Commission requested an analysis from County Counsel of an old easement that 
purportedly affects the Carmichael property. The question that arose was whether this 
easement establishes a public right of access, through the Carmichael property, to 
Nisene Marks State Park. 

After reviewing the easement document, County Counsel believes that the document 
does not create a right for the general public to cross over the Carmichael property for 
access to the public park. This corxlusion is based on two primary elements of the 
document. First, it calls for the “laying out and grading [of] a good and substantial 
wagon road for the transportation of wood, lumber, and whatever else may be 
necessary from the part of the Soquel Augmentation Rancho ... owned by Carmel 
Fallon.. .” It is unclear from the document where this road was to be established, and 
there has been no information presented by the appellant whether the wagon road was 
ever constructed or, if so, where. Thus, the location of the wagon road appears to be 
unknown. 

Second, although the easement document indicates that the resulting road could be 
used by the Fallons and their heirs, “visitors, and all other persons who shall have 
occasion to pass and trespass on foot with all kinds of animals or vehicles...”, the it 
nevertheless appears to limit the purpose of the use of the wagon road as follows: “for 
the transportation of wood, lumber, and whatever else may be necessary from that part 
of the Soquel Augmentation., .” Similarly, the purpose of the road for the Porters was 
“for the purpose of transporting wood, lumber and other materials over the same.” 
Finally, the easement document mentions that the Fallons would have the rights to lay 
down a railroad track. County Counsel is unaware of any indication that this ever 
occurred. 

Given the lack of information about the location of the wagon road and the limited 
purposes for its use, County Counsel believes that there is inadequate evidence to 
establish that the easement document established a right of public access to 
surrounding parks over the Carmichael property. 

Ability to Rewire Dedication of Easements 

In addition, you requested that County Counsel evaluate whether the County could 
require, as a condition of approval of application 00-01 43, dedication of easements for 
open space or public access purposes. That analysis turns on two principles that have 
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been scrutinized by the courts in numerous land use cases. The first test is whether an 
“essential nexus” can be established to justify that an exaction, or condition of approval, 
has been imposed to advance a legitimate state interest. 

In the case of the Carmichael application, County Counsel has analyzed the nexus 
question. On the one hand, an open space easement tailored to protect existing vistas 
of the property, and of the parkland which abuts the property on two sides, arguably 
advances a legitimate state interest in preserving those public vistas. On the other 
hand, the development may be modest in comparison to the scope of the proposed 
open space easement, depending on the nature of the easement. Thus, we turn to the 
key issue - an evaluation of whether the requirement would be proportional to the 
impact of the project. 

The California State Supreme Court has found that there must be “rough proportionality” 
between conditions of approval placed on a development permit and the impacts of the 
project. County Counsel concludes that requiring dedication of an open space 
easement over much or all of the remainder of the Carmichael parcel is likely to be 
found disproportionate to the impact of the proposed project on open space or public 
vistas. Similarly, since the project does not appear to adversely affect any avenues of 
public access to the surrounding public parks that have been “perfected” by the courts, 
and since other public access already exists to the adjacent public property, County 
Counsel concludes that requiring dedication of a public access easement over the 
property would also not be roughly proportional to the project’s impacts on public 
access to public lands. As a result, County Counsel does not recommend requiring 
dedication of public access easements or open space easements as a condition of 
project approval. 

In conclusion, County Counsel has determined that the Porter/Fallon easement 
did not establish a public right of access through the Carrnichael property to 
Nisene Marks State Park and that, further, the County could not justify requiring 
dedication of easements for open space or access as conditions of approval for 
application 00-0143. 

Sewage Disposal Issues 

Type and intensity of Septic Testinq 

Your Commission requested information regarding the type and intensity of septic 
testing that has occurred on the property. The location of borings and the information 
contained in the boring logs was provided by Christopher Rummel, a Registered 
Environmental Health Specialist and consultant to the applicant. The information 
submitted by Mr. Rummel was evaluated by John Ricker, Land Use and Water Quality 
Program Coordinator with County Environmental Health Services. 

b 
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The following is a list, including dates, of the borings that have been performed on the 
Carmichael property for the purpose of evaluating septic suitability: 

1978: 14 borings evaluated by Bowman and Williams Engineers 
1999: 10 backhoe pits dug and evaluated by Christopher Rummel 
1999: 4 additional hand borings evaluated by Christopher Rummel 

Following his review of a soils map and the location of the borings, Mr. Ricker has 
stated that the testing was appropriately distributed on representative sites throughout 
the property, as well as on sites that would hold the most promise for better soils. With 
the exception of the tests performed at the site of the proposed leach field, none of the 
soils at the other boring locations was found to be suitable for onsite sewage disposal. 

As a representative of County Environmental Health Services, Mr. Ricker concurs that 
there has been adequate testing to show that there are no sites suitable for onsite 
sewage disposal on the lower part of the property. Except for the steeper slopes, that 
entire portion consists of Watsonville loam, which has a very dense clay layer and is 
unsuitable for sewage disposal. The steeper areas with different soils are too steep for 
sewage disposal. 

Policy Reclardinq Pump-uo Systems 

Your Commission asked for information regarding the circumstances under which 
pumping of sewage be done. Sewage pumping is utilized on approximately 10-20 
percent of the onsite sewage dispersal systems approved by Environmental Health 
Services. It is commonly used to get the sewage to more suitable soils, particularly on 
properties with high groundwater on parts of the property. Normally pumping is limited 
to 50-100 feet with a 10-20 foot elevation gain. Longer distances. and higher elevation 
gains could be done, but would require an adequate level of engineering to ensure 
proper pump sizing and stability of the pipe. 

Theoretically pumping sewage poses greater risk of sewage spill due to pump 
malfunction, power failure, or rupturing of the pipe. In reality, Environmental Health 
Services has seen very few problems with pump up systems. The pumping is done from 
a holding tank that has excess storage capacity to contain sewage and prevent an 
OVerflOW in the event of a pump problem or power failures. The pump station is 
equipped with an alarm that will go off if the pump malfunctions. In larger applications, a 
dual pump system is used that provides immediate redundancy in the event of a pump 
failure. 

In conclusion, through review of the boring logs, the location of this testing, and 
mapped soils information, County Environmental Health Services has found that 
the testing effort was adequate fo support the determination that the proposed 
leach field site is fhe only suitable location for sewage disposal on the property. 
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indicate that the property could support up to a maximum of four additional 
dwelling units. Based on current available information, septic constraints would 
further limit this number. Finally, because the application under consideration 
pertains solely to the construction of a single family dwelling and non-habitable 
accessory structure, we believe that speculation about possible future 
development is not relevant to the current discussion. 

I Conclusions and Recommendation 

Application 00-0143, a proposal to construct a single-family dwelling, a non-habitable 
accessory structure, and driveway access on a 140 acre parcel, has been the object of 
intense public scrutiny. Much of the interest on the part of the public has centered on a 
desire to have the property preserved as open space. No credible information has been 
provided to indicate that purchase of the property is imminent. In fact, there seems to be 
little or no interest on the part of State Parks to undertake such a purchase. Perhaps 
most importantly, case law dictates that the property owner is entitled to a reasonable a 

In addition, pump-up systems are used on between I O  and 20 percent of the on- e 
site sewage disposal systems approved by Environmental Health Services. 
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economic use of the property. Staff believes that the development associated with 
application 00-0143 constitutes a reasonable economic use. 

Correspondence and testimony from the appellants has included misstatements that 
have led to a great deal of confusion related to some of the technical elements of the 
development proposal. We believe that we have provided your Commission with an 
unbiased presentation of the facts related to application 00-0143. The information we 
have presented has been developed or reviewed by licensed professionals, including 
the Planning Department's Senior Civil Engineer and the County Geologist. In addition, 
the biotic information has been reviewed by the Planning Department's consulting 
biologist. These individuals have dispassionately reviewed a significant amount of 
information related to this project, and their determinations have been accurately 
relayed to your Commission in this and in our previous staff report. As a result, our 
previous conclusion has not changed: that the March 19, 2004 Zoning Administrator 
decision to approve application 00-0143 was appropriate and was adequately supported 
by information in the public record. 

It is therefore RECOMMENDED that your Commission uphold the Zoning 
Administrator's decision approving Application 00-01 43 and adopt a revised set of 
Conditions of Approval, included as Exhibit A. 

Sincerely, 

Principal Planner 

Exhibits: 

A. Underline/Strikeout Revisions to Conditions 
B. June 23, 2004 Planning Commission Staff Report 
C. Architectural Plans 
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CONDITIONS OF APPROVAL 
Application 00-0143 

Exhibit A 

I. This permit authorizes grading associated with the construction of a single 
family dwelling and related non habitable building. Prior to exercising any 
rights granted by this permit including, without limitation, any construction 
or site disturbance, the applicantlowner shall: 

A. Sign, date, and return to the Planning Department one copy of the 
approval to indicate acceptance and agreement with the conditions 
thereof. 

Obtain an approved Building Permit with grading authorization from 
the Santa Cruz County Building Official. 

Obtain an Encroachment Permit from the Department of Public 
Works for all off-site work performed in the County road right-of- 
way. 

B. 

C. 

D. 
Comply with the Negative Declaration Mitigations: 

1. In order for the project to comply with policies regarding 
minimizing of grading and to minimize impacts to biotic 
resources and to views, prior to any permit being issued the 
applicant shall revise the grading plan as follows: 

a. ' Eliminate the spur road that leaves the main driveway 
and leads south to a graded turnaround; 

b. Eliminate the turnaround at that location; 
c. Indicate that there will be minimal or no grading between 

the turnaround behind the home and the water tank on 
the hill above the home. The access way to the tank shall 
be maintained as unpaved track, no wider than ten feet, 
used only for the purpose of reaching the tank for 
maintenance; 

d. Clearly indicate a disturbance envelope that corresponds 
with the above revisions. 

2. In order to reduce impacts on biotic resources to a less than 
significant level, prior to issuance of the grading permit the 
applicant shall do the following: 

a. Submit a coastal terrace prairie habitat management and 
enhancement plan prepared by the project biologist for 
review and approval of County staff. The plan shall 
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provide for the management of the native and mixed 
grasslands such that the native species are favored, and 
shall include non native removal, mowing or grazing 
regime and schedule, goals, monitoring proposal, and a 
map showing the areas to be managed, LmPlementation 
of the manaqement Dlan shall result in a minimum of 
60,000 square feet of dearaded arassland beinq 
enhanced to coastal terrace Prairie; 

b. The alignment of the proposed road from Wilshire Drive 
north shall be revised on the grading plan such that Oak 
Woodland is avoided. The proposed alignment shall be 
staked in the field, reviewed and accepted by the project 
planner; 

c. Revise the grading plan to clearly indicate where excess 
fill will be placed. The fill may not be placed within 
sensitive habitat or within the dripline of any oak tree; 

d. Show, on the building and/or grading plans, the location 
of replacement oak trees for the two that will be removed 
due to the construction of the residence. Replacements 
shall be the same species, minimum 15 gallons, and 
shall be planted at a ratio of 21.  

e. Prior to the start of disturbance, the applicant shall place 
temporary fencing at the boundary of the disturbance 
envelope everywhere the proposed driveway crosses 
through or within 20 feet of sensitive habitat. 

f. Prior to the start of any disturbance the applicant's 
engineering will be required to develop dust management 
plan that will apply adequate control practices to reduce 
and eliminate dust. 

g. An engineered drainage plan must be submitted for 
County review prior to the issuance of the grading permit. 
This plan must show that all drainage continues to flow 
into the same drainage basins as it has in the past; that 
all drainage is disposed into appropriate dissipators to 
allow re-charge similar to that current pattern of re- 
charge and that the driveway doesn't impede existing 
runoff from the adjacent properties. 

3. In order to reduce potential erosion to a less than significant 
level the applicant, prior to issuance of the grading permit, shall 
submit a detailed erosion control plan for review and approval 
by Planning staff. The plan shall include: A clearing and grading 
schedule that indicates no grading will occur between October 
15 and April 15, clearly marked disturbance envelope, 
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11. 

E. 

F. 

G, 

H. 

I. 

temporary driveway surfacing and construction entry 
stabilization, specifications ‘for revegetation of bare areas, both 
temporary cover during construction and permanent planting 
details, and temporary and permanent drainage control 
including lined swales and erosion protection at the outlets of 
pipes. 

Submit proof that these conditions have been recorded in the 
official records of the County of Santa Cruz (Office of the County 
Recorder) within 30 days of the approval date on this permit. 

Record with the County Assessor an Affidavit to retain APN’s 040- 
081-06, -07, and -09 as one parcel. Once this request has been 
approved a copy of the approval must be submitted to planning 
staff. 

Comply with the applicable zoning district requirements including 
maximum building height of 28 feet and all accessory building must 
be 1000 square feet or less (single or two story.) Any modification 
to these requirements will require an application for a separate 
permit, and an amendment to this permit 

Pay all Code compliance costs to date. 

The Real Propem Section of the DeRartment of Public Works shall 
exchanqe the one foot non-access stri[, currently in dace at the 
terminus of Kamian Way, with a one foot non-access strip on 
Jennifer Drive to prevent access to APN 040-081-06. 

Prior to issuance of a Building Permit the applicant/owner shall: 

A. Submit Final Plans for review and approval by the Planning 
Department. The final plans shall be in substantial compliance with 
the plans marked Exhibit A on file with the Planning Department. 
The final plans shall include the following additional information: 

1. Identify finish of exterior materials and color of roof covering 
for Planning Department approval. Colors must be natural 
earth-tone 4iwkkeg colors that are found on the site and that 
cause the structure to blend with the environs. Roof and 
window materials must be sed  non-reflective. +s&=awd 
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2. Submit for review and approval a landscaping plan that 
indicates the location of the two new Oak Trees and provide 
landscaping that reduces the visual impact of the home. The 
plan must also show landscaping between Kamian Street 
and natural vegetation to hide traffic from nearby homes. 
Landscaping must include suitable native scrubs and trees 
that require little maintenance. 

Grading, drainage, and erosion control plans. 

Details showing compliance with fire department 
requirements. 

Pay drainage fees to the County Department of Public Works. 
Drainage fees will be assessed on the net increase in impervious 
area. 

3. 

4. 

B. 

C. Obtain an Environmental Health Clearance for this project from the 
County Department of Environmental Health Services. 

Meet all requirements and pay any applicable plan check fee of the 
Fire Protection District. 

Submit 3 copies of a soils report prepared and stamped by a 
licensed Geotechnical Engineer along with the Geotechincal Plan 
review letter of the proposed building site 

D. 

E. 

F. Submit a written statement signed by an authorized representative 
of the school district in which the project is located confirming 
payment in full of all applicable developer fees and other 
requirements lawfully imposed by the school district. 

Complete and record a Declaration of Restriction to maintain the 
biotic habitat as indicated in the approved Coastal Terrace Habitat 
Management Plan on the subject property. YOU MAY NOT ALTER 
THE WORDING OF THIS DECLARATION. This declaration will be 
prepared by the Planning Department; an exhibit that reflects the 
approved Exhibit A for this project shall be attached to the 
Declaration to delineate the development envelope. This 
development envelope will be reviewed by County staff and must 
encompass all proposed development including accessory unit, the 

G. 
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home, the septic system driveways and well all of which must be 
located entirely within this envelope. The declaration must indicate 
that domestic animals are prohibited excepted as allowed in the 
habitat plan and must also indicate that landscaping shall use 
characteristic native species with no invasive non-native species. 
Submit proof that this Declaration has been recorded in the Official 
Records of the County of Santa Cruz (Office of the County 
Recorder) within 30 days of the effective date of this permit. 

Pay all applicable improvement fees based on one unit or the 
number of bedrooms. 

H. 

Ill. All construction shall be performed according to the approved plans for the 
Building Permit. Prior to final building inspection, the applicanVowner 
must meet the following conditions: 

A. All site improvements including landscaping and the finishes of the 
home shown on the final approved Building Permit plans shall be 
installed and maintained. 

All inspections required by the building permit shall be completed to 
the satisfaction of the County Building Official. 

The project must comply with all recommendations of the approved 
soils reports and approved biotic report. No further encroachment is 
allowed into the Coastal Prairie Habitat or Oak Woodland without 
written County approval. 

Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, 
if at any time during site preparation, excavation, or other ground 
disturbance associated with this development, any artifact or other 
evidence of an historic archaeological resource or a Native 
American cultural site is discovered, the responsible persons shall 
immediately cease and desist from all further site excavation and 
notify the Sheriff-Coroner if the discovery contains human remains, 
or the Planning Director if the discovery contains no human 
remains. The procedures established in Sections 16.40.040 and 
16.42.100, shall be observed. 

8.  

C. 

D. 
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IV. MITIGATION MONITORING PROGRAM 

The mitigation measures listed under this heading have been incorporated 
into the conditions of approval for this project in order to mitigate or avoid 
significant effects on the environment. As required by Section 21081.6 of 
the California Public Resources Code, a monitoring and reporting program 
for the above mitigations is hereby adopted as a condition of approval for 
this project. This monitoring program is specifically described following 
each mitigation measure listed below. The purpose of this monitoring is to 
ensure compliance with the environmental mitigations during project 
implementation and operation. Failure to comply with the conditions of 
approval, including the terms of the adopted monitoring program, may result 
in permit revocation pursuant to Section 18.10.462 of the Santa Cruz 
County Code. 

A. Mitigation Measure: Conditions I E l  a, b, c, and d, and .2 c, b, and 
e. 

Monitoring Program: Planning staff will review the Grading Plan prior to 
the issuance of a grading or building permit for the parcel. In this review, 
the plans shall show the elimination of the spur road and turnaround, 
indicate that there will be little or no grading between the turnaround 
behind the home and water tank, and clearly indicate the disturbance 
envelope for all of the grading. Prior to the start of grading, the disturbance 
envelope must be fenced immediately adjacent to building envelope, and 
everywhere the proposed driveway crosses through or within 20 feet of 
sensitive habitat. Further, the remaining disturbed areas must all be 
flagged. This fencing and flagging must be inspected and approved by 
County Staff prior to the start of any site disturbance and must be 
maintained until the final grading permit inspection. 

B. Mitigation Measure: Conditions 2.a 

Monitorinq Proqram: A copy of the proposed Coastal Terrace Habitat 
Management and Enhancement Plan must be submitted to the County 
for review and approval by the County's Biotic Consultant to assure 
compliance with this condition. This plan shall be recorded with the 
County's Recorders Office in a form approved by the County prior to 
grading or building permit issuance. Furthermore, the Coastal Terrace 
Habitat Management and Enhancement Plan must be implemented 
before final grading and building inspection. To confirm the 
implementation of the approved plan the project biologist shall submit a 
confirmation letter to County Planning and County staff prior to start of 
grading and prior to the final Building Permit inspection. The applicant 0 



Conditions of Approval 
Application 00-01 43 
Page: 7 of 9 

C. 

D. 

E. 

F. 

and successor owners must maintain these habitats in perpetuity 
unless modified by amendment by the approving body. 

Mitigation Measure: Conditions 2d 

Monitorinq Proqram: The location of the proposed replacement oak 
trees must be shown on the building and grading plans and must be 
planted and inspected by County Planning Department staff before 
final grading inspection. 

Mitigation Measure: Condition 2 f 

Monitorinq Proqram: Planning staff must review and approve the 
applicants dust control plan prior to the start of grading. During the 
grading operation contractor shall be responsible for implementing the 
plan, and County staff shall inspect the grading activities to assure that 
dust control is occurring. 

Mitigation Measure: Condition '2 g 

Monitorinq Proqram: Planning and the Public Works Agency staff must 
review and approve the applicants' drainage plan prior to the 
issuances of the grading or building pe'rmits. Prior to final inspection 
the project registered civil engineer must submit a final review letter 
that indicates that all of the drainage and other improvements have 
been installed, and County Planning staff must inspect these 
improvements prior to final grading and building permit inspection. 

Mitigation Measure: Condition 3 

Monitorinq Proqram: Planning staff must review and approve the 
applicant's erosion control plan prior to the issuance of the grading 
permit. During the grading operation contractor shall be responsible for 
implementing the plan, and all erosion control measures must be 
installed before October 15Ih of any year and maintained until April l!jth 
of any year. The project engineering must inspect the property by 
October 1'' of every year until the final Building Permit inspection and 
write a letter confirming the implementation of the erosion control 
measures. County staff shall inspect the grading before October 15'h of 
every year until the Grading and Building Permits are finaled to assure 
that the erosion control plan has been implemented. 
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V. Operational Conditions 

A. In the event that future County inspections of the subject property 
disclose noncompliance with any Conditions of this approval or any 
violation of the County Code, the owner shall pay to the County the 
full cost of such County inspections, including any follow-up 
inspections and/or necessary enforcement actions, up to and 
including permit revocation. 

VI. AS a condition of this development approval, the holder of this 
development approval ("Development Approval Holder"), is required to 
defend, indemnify, and hold harmless the COUNTY, its officers, 
employees, and agents, from and against any claim (including attorneys' 
fees), against the COUNTY, it officers, employees, and agents to attack, 
set aside, void, or annul this development approval of the COUNTY or any 
subsequent amendment of this development approval which is requested 
by the Development Approval Holder. 

A. COUNTY shall promptly notify the Development Approval Holder of 
any claim, action, or proceeding against which the COUNTY seeks 
to be defended, indemnified, or held harmless. COUNTY shall 
cooperate fully in such defense. If COUNTY fails to notify the 
Development Approval Holder within sixty (60) days of any such 
claim, action, or proceeding, or fails to cooperate fully in the 
defense thereof, the Development Approval Holder shall not 
thereafter be responsible to defend, indemnify, or hold harmless the 
COUNTY if such failure to notify or cooperate was significantly 
prejudicial to the Development Approval Holder. 

Nothing contained herein shall prohibit the COUNTY from 
participating in the defense of any claim, action, or proceeding if 
both of the following occur: 

1. COUNTY bears its own attorney's fees and costs; and 

2. COUNTY defends the action in good faith. 

Settlement. The Development Approval Holder shall not be 
required to pay or perform any settlement unless such 
Development Approval Holder has approved the settlement. When 
representing the County, the Development Approval Holder shall 
not enter into any stipulation or settlement modifying or affecting 
the interpretation or validity of any of the terms or conditions of the 

B. 

C. 
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D. 

development approval without the prior written consent of the 
County. 

Successors Bound. "Development Approval Holdei' shall include 
the applicant and the successor'(s) in interest, transferee(s), and 
assign(s) of the applicant. 

Wi ... in 30 - ~ y s  of the issuance of this development approval, the Development 
Approval Holder shall record in the office of the Santa Cruz County Recorder an 
agreement which incorporates the provisions of this condition, or this 
development approval shall become null and void. 
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County of Santa Cruz 
PLANNING DEPARTMENT 

701 OCEAN STREET - qTH FLOOR, SANTA CRUZ, CA 95080 
(831) 454-2580 FAX: (831) 454-2131 TDD: (831) 454-2123 

TOM BURNS, DIRECTOR 

Agenda Date: June 23,2004 

Planning Commission 
County of Santa Cruz 
701 Ocean Street 
Santa Cruz, Ca 95060 

Subject: Appeal of Zoning Administrator Approval of Application 00-0143 
Proposed Single Family Dwelling and Accessory Structure 
APN: 040-081-06, 07, and 09 
Owner: S&P Carmichael Enterprise, Inc. 

Members of the Commission: 

This letter report addresses an appeal made to you by Kathryn H. Britton, on behalf of 
Nisene2Sea Open Space Alliance (hereafter Appellant). 

Appeal History and Summary Recommendation 

The Appellant has filed an appeal to your Commission regarding the Zoning Administrator’s 
March 19,2004 decision to approve the proposed development on the KochlCarmichael 
property. After careful consideration of the information submitted by Appellant (Attachment 
I ) ,  staffs recommendation to your Commission is to uphold the Zoning Administrator‘s 
approval of the project. 

Project Description 

The project before your Commission today has evolved significantly over time. The 
property owner was initially issued a Notice of Violation for grading on the site without a 
permit. The property owner informed the Planning Department that this work, consisting 
of approximately 31 0 cubic yards of grading, was intended to provide access for 
geotechnical testing necessary to develop plans for a single family dwelling. The 
Planning Department subsequently requested that grading plans to rectify the violation 
include details of the access road and building pads. Because the volume of this 
grading work exceeded 1,000 cubic yards, it was subject to review under the California 
Environmental Quality Act (CEQA). CEQA requires that “the whole of the action” be 
considered during the environmental review process. In this case, it was clear that the 
“project” included construction of a single family dwelling. The applicant was initially 
instructed to provide information relative to the single family dwelling, and this request 
ultimately led to the plans before your Commission. 

0 
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The development proposed on the property includes construction of a single-family 
dwelling and garage, driveway, accessory building and water tank, which requires a 
grading permit to grade approximately 2,050 cubic yards of cut and approximately 2,300 
cubic yards of fill. In addition, the grading permit forthe project would recognize the grading 
of approximately 310 cubic yards of cut and fill that has already occurred, as well as 
remedial grading performed to mitigate erosion and improve drainage. 

The property in question is 142 acres in size. Development on the property is constrained 
by steep slopes and the occurrence of sensitive habitat (coastal terrace prairie) on the 
flatter portions of the site. The attached Staff Report to the Zoning Administrator 
(Attachment 2) describes and analyzes the project and documents the efforts to site the 
development in order to minimize impacts related to these constraints. 

Issues Raised by Appellant 

The Appellant‘s letter presents fifteen issues related to the project, as approved by the 
Zoning Administrator. The following discussion provides a summary of the issues raised 
by the Appellant, including response by staff. 

County Written Analvsis of Deficits in Application lsnored 

The appellant asserts that the applicant has never provided the information required in the 
“incompleteness ‘‘ letter prepared for the project by Planning Department staff. 

This section of the appeal letter (page 4 of Attachment 1) does not refer to any specific 
requirements that remain unfulfilled. Staff believes that a proper “completeness” 
determination was made and that the materials submitted by the applicant and accepted by 
the Planning Department provided an adequate basis for evaluating the project and 
processing the application. 

Negative Declaration Mitiqations Exclude Important Public Review 

The Appellant maintains that mitigations imposed by the Negative Declaration requiring 
subsequent plan submittals for review only by Planning Department staff does not allow for 
adequate public input, review, and comment. 

All subsequent plans submitted for review and approval as part of the Building Permit 
application process must be in conformance with the project plans that were approved by 
the Zoning Administrator. The project plans were the subject of a hearing before the 
Zoning Administrator, and the public was able to provide input on those plans. 
Performance standards contained in the mitigation measures must be met and will provide 
the basis for future staff determinations regarding the adequacy of the submitted materials. 
Finally, development on the site must adhere to the standards contained within the 
ordinances that pertain to the project. 
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Substantive Chanaes in Proiect Not Addressed Effectively 

The Appellant raises a number of points in this portion of their letter. Many of the specific 
claims made under this issue are also explored in more detail under othertopical headings 
in the appeal letter, and are addressed later in this staff report. One of the main points 
raised in this section is that the “County’s review and assessment process is out of sync 
with the substantive changes in the project.” 

During the four years of this Application’s review, the project has been significantly revised 
in response to public comment, environmental review and the staff and the Zoning 
Administrator‘s attempts to reduce the length of the proposed roadway and the project‘s 
impact on the environment. With each change, staff and the Zoning Administrator have 
reviewed the plans and found them consistent with the County Code, the General Plan and 
the mitigated Negative Declaration. 

The Initial Study and proposed Negative Declaration were revised based upon comments 
received during the public comment period. While the revisions did not meet the tests 
contained in the State CEQA Guidelines that trigger a requirement for recirculation, the 
document was recirculated due to the level of public interest in the project. 

The current project, which includes a significantly shorter driveway (which disturbs less 
area and preserves the privacy of the backyards of homes along Danube Drive) and a 
building envelope that has been moved down from the knoll top onto the hillside, overall 
creates less environmental impact than the original project that was evaluated at 
Environmental Review. It is important to note that each iteration of the design changes that 
have occurred has lessened the grading and the disturbance. These changes have been 
made in response to both staff requests and the concerns of the public. In addition to 
eliminating half the length of the driveway that was proposed to parallel Danube Drive the 
home has been made smaller, less visible and the grading has been reduced by 
approximately one third. 

Countv Process Interferes with Effective Public Review 

The appellant suggests that inadequate time has been allowed for public review of the staff 
reports and related materials prior to the Zoning Administrator public hearings. 

The staff report and attachments are available online one week priorto the hearing. This is 
the same amount of time provided to the Zoning Administrator for review of agenda 
materials prior to the public hearing. In short, staff reports for this project were made 
available to the public on a timeframe consistent with the practices of the Planning 
Department. 

State Asencies and Countv Park Issues Not Updated 

Under this Issue the Appellant indicates that staff and the Zoning Administrator have used 
outdated or incomplete information regarding interest in the subject site for State Park 
expansion or some other use by County Parks, State Parks, and the Department of Fish 
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and Game. 

A portion of the property has been designate as a potential future park site in the General 
Plan. AS part of the Environmental Review process for the project, Barry Samuel, Director 
of Parks, Open Space, and Cultural Services reviewed the project proposal and 
determined that it did not trigger the park site review process. He has further stated that 
construction of the project would not interfere with a park-related use should the County 
elect to pursue such a use in the future. 

Staff have, as recently as March of this year, been in contact with representatives of State 
Parks regarding interest in acquiring the site. We have been informed that there is no 
funding available for such a purchase and that this site does not rank high on their list of 
properties for acquisition. Perhaps most importantly, it should be noted that the Planning 
Department evaluates applications for development based upon the standards contained in 
locally adopted policies and ordinances. Possible future changes in ownership play no role 
in this evaluation process by the Department. 

Procedures Related to No Access Strip Removal on Kamian Improper 

The Appellant states that the Staff Report does not appropriately require that the Applicant 
to record a one-foot non-access easement along the terminus of Jennifer Drive to replace 
the non-access easement removed from the terminus of Kamian Way. 

The appellant is correct. Staff has developed a recommended condition to implement this 
requirement, consistent with the direction of the Board of Supervisors (Attachment 3). We 
are recommending that you direct staff to include this condition in the project Conditions of 
Approval. 

Impact Single Parcel Determination Not Considered 

The Zoning Administrator, during the hearing in March 2003, recognized that several 
Assessor Parcel Numbers had been issued for the single parcel that was owned by the 
Applicant. This was not a new determination, but simply the recognition of the status of the 
property and its identifiers. The Appellant suggests that the fact that the property is larger 
than they perceived it to be initially somehow affects the project‘s environmental review, in 
that there might be more “flexibility” as to potential home sites, and septic system locations. 

The County‘s Environmental Review has always recognized that the proposed project is 
located on “a very large tract of land“ (the full 142-acre parcel) . Staff disagrees with the 
Appellant‘s assertion that the ”larger property” somehow provides potential building 
locations that would cause fewer environmental impacts. It is important to note that the 
County does not have the authority to designate the building site that will be used on any 
property if there is more than one site that meets code requirements and for which any 
environmental impact can be mitigated. The approved building site meets applicable 
County Code requirements for septic disposal standards, grading standards and access. 
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Application 00-0143 has required that staff create a balance between conflicting General 
Plan policies and ordinance provisions. General Plan policies require grading to be 
minimized, site disturbance to be minimized, and also prohibit structures on Slopes Steeper 
than 30 percent. There is a portion of the building, 600 square feet of space on the east 
side, which encroaches onto a slope steeperthan 30 percent. That portion of the home is 
on a stepped foundation that minimizes excavation. Staff has carefully evaluated the 
relative impact of locating this portion of the house on a 30 percent slope against the 
alternative, which is moving the structure to the west, closerto the driveway. Relocating the 
structure to the west would create a significant increase in grading, including increasing the 
height and width of the retaining walls. On balance, staff has found that the 600 square foot 
section, with minimal grading, is a better alternative and that, in fact, no environmental 
impacts are created by allowing this minor encroachment. 

In light of the foregoing information, staff lacks authority to require that an alternative 
building site be used and, as a result, there is no impact on the project or the review 
process if the property is one parcel or three. 

Slope and/or Septic Information Used by County Incorrect 

The Appellant states that, based upon a Bowman and Williams topographic map produced 
in 1997, the proposed driveway is located on slopes greater than 30 percent. 

In a letter dated June 21,2001, Bowman and Williams states that "The plan wasprepared 
to explore the feasibility of two proposed driveway alignments to a future building site. Due 
to the client's budget constraints, the collection of field data points for the topography 
shown on the plan was on a very broad grid. The data was only intended to show that a 
more detailed survey was needed in the areas ofproposed driveway construcfion." Thus 
the engineer states that more survey data points were necessary to accurately portray 
areas exceeding 30 percent slopes. 

Follow-up surveying completed by two other civil engineers, Larry Palm and Roper 
Engineering, provides those additional survey points and indicates that the proposed 
driveway is located on slopes less than 30 percent. The Appellant refers to "the original 
building site at the top of the hill near the water tank". That location was revised, and the 
proposed building site that has been identified after a rigorous environmental analysis and 
three public hearings, is located mid-height on the south-facing slope on less steep terrain. 

Countv Continues to Rely on Defective Biotic Information 

The Appellant states that based upon their own independent biotic evaluation, the 
Applicant's biotic information and the review by the County's consultant are inadequate to 
analyze the biotic impacts on the site and protect habitat. Staff has reviewed the newer 
information referred to, and disagrees that it provides better data with which a more 
thorough environmental review may be accomplished. 

The applicant's professional biotic consultant, Biotic Resources Group, has provided 

5 
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detailed maps and data on the vegetation and habitat types on the property. This 
information has been critically reviewed by the County professional consulting biologist, 
William Davilla of Ecosystems West, and he has found it to be an accurate description of 
the resources on the site. The appellants have submitted an alternative vegetation map 
that is not signed or credited to a professional biologist and which is not supported by text. 
Mr. Davilla has reviewed this information as well. 

The appellant‘s map differs from the one prepared by the Biotic Resources Group in 
several ways, but most materially in that all grassland has been mapped as “Coastal 
Terrace Prairie (CTP)”. The Biotic Resources Group map distinguishes between grassland 
that supports a mix of native grasslands and other species that constitute a prairie, and 
degraded grassland that is largely or completely made up of non-native species that have 
invaded and displaced the native grass prairie. The distinction is important because 
disturbance in a grassland that is not a native prairie does not have environmental impact, 
whereas displacement of native CTP does require mitigation. Mr. Davilla has reviewed the 
biotic information submitted by the Appellants, he is familiar with the site, and did not find 
any information that causes the original work of the applicant‘s consultant to be considered 
inaccurate or misleading. 

The project will disturb small portions of CTP, particularly where the proposed driveway will 
increase the width of the existing road through the lower portion of the property. This was 
documented during the Environmental Review of the project and an appropriate mitigation 
measure was required. The specified mitigation is the design and implementation of a 
management plan that, over time, will favor the native species in the degraded areas. After 
re-review of all the data, staff and the County’s biotic consultant continue to believe that 
with appropriate mitigation, the proposed project will result in an overall benefit to the 
grassland habitat through implementation of the required coastal terrace prairie 
management plan. 

The Appellant also states in Issue 9 that the “Nisene2Sea’s survey information shows that 
the oaks on the Property have not been properly identified, located or mapped by the 
Applicant, and that most of the oaks on the subject property are the rare Shreve Oak 
(Quercus parvula var. shrevii) and not the Coastal Live Oak (Quercus agrifolia) as stated 
by the Applicant‘s expert. ” 

Regardless of claims regarding the classification of the oak trees, neither Shreve Oak nor 
Coastal Live Oak (Quercus agrifolia) are protected through federal, State, or local 
regulations, therefore mitigation is not warranted. 

Wildlife Studv Missinq 

The Appellant indicates that a wildlife study should have been completed during the 
Environmental Review for the proposed project. 

Mapped information pertaining to the property does not support the need for wildlife 
surveys beyond that conducted for the federally listed Ohlone tiger beetle. The applicant’s 
consultant, Dr. Richard A. Arnold, of Entomological Consulting Services, Ltd., conducted a 

a 
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survey and site analysis of the subject property for Olhone tiger beetles and determined 
that “construction of your proposed single-family residence, driveway, and other 
improvements will not adversely impact the beetle or its habitat and no mitigation is 
necessary to alleviate impacts.” 

Adeauate Protections for Habitat lqnored 

The issues raised under this heading in the letter submitted by the Appellant have been 
addressed previously in this staff report. 

Critical Public Safetv Related Requirements Missing 

The Appellant suggests that critical public safety issues have not been addressed. The 
discussion focuses on fire protection issues, primarily related to access. Also discussed is 
the need for review and approval of the proposed project by the appropriate Fire Protection 
District. 

The proposed project was reviewed by both the California Department of Forestryand Fire 
Protection and by the Central Fire Protection District. Both agencies are familiar with the 
subject property, and both have had the opportunity to request any additional information 
or to apply additional conditions they believed were necessary. Both agencies have 
approved this discretionary phase of the project and have applied only the standard single- 
family dwelling fire-safety conditions. In response to the appellants concern that the fire 
agencies could require additional widening or grading as part of the Building Permit 
process staff notes that the proposed road width meets fire agency requirements for drive 
ways serving on single family dwelling. 

Road Location and Related Requirements Are Not Sufficient 

The Appellant addresses the issue of access roadways and trails. The Appellant states 
that the Applicant should access the proposed building site from property owned by State 
Parks along Mesa Grande Road. Other comments suggest specific conditions be made 
relative to the Kamian Way access location. 

The County cannot force the Applicant to obtain new access rights from the State. Any 
public road adjacent to private property, and not specifically restricted for access, is 
available as an access point to that property. The Applicant has responded to the request 
of the Zoning Administrator to exchange access rights from Jennifer Drive to Kamian Way 
(with Board approval) in order to reduce the length of the access driveway and associated 
impacts. 

None of the suggested additional conditions relating to noise and aesthetic considerations 
for the drive way were required by the Zoning Administrator during the lengthy public 
hearing process, as there has been no credible evidence provided pointing to the need for 
such additional requirements. 
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Continued Public Access and Related Traffic Concerns Not-Considered 

The Appellant raises concerns regarding long-term use of the subject property as an 
access route to Nisene Marks State Park and also as pedestrian access and egress from 
the residential subdivision east of the property. Public access through the subject property 
is a private matter between the property owner and the individuals that desire access 
through the property. The County has no legal basis to require the property owner to 
provide public access through the property. The courts are the appropriate venue for 
perfecting claims regarding prescriptive rights to access trails located on the property. 

Additionally a concern is raised about increased traffic and parking on nearby publicstreets 
due to this possible loss of access. There is no evidence that the construction of a single 
family dwelling will create significant traffic impacts and change parking patterns in off site 
neighborhoods. 

House Appearance Must Minimize Visual Impact 

The Appellant suggests that a condition be added requiring the proposed home to be 
painted in dark, natural colors. In the original staff report the project was conditioned to 
have dark, natural colors to blend with the site conditions. 

The Zoning Administrator changed this condition during the public hearing to eliminate the 
word “dark” because the term is subjective and the current surrounding site colors are not 
“dark.” In response to concerns about the exterior color, it would be 
possible to further define the acceptable range of colors so that the desired outcome, a 
structure that is less obvious in the landscape, is achieved. Staff has developed a 
recommended condition (Attachment 3) for inclusion in the project Conditions of Approval. 

Conclusion and Recommendations 

The limitations on the site, steep slopes, sensitive biotic resources, and septic constraints, 
have resulted in revisions to the project, including relocation of the house and the location 
of the driveway. The Initial Study was revised, based on comments received by the public 
and was recirculated to the public. The Initial Study and proposed mitigations were 
reviewed following subsequent changes to the project to ensure that the type and severity 
of impacts addressed were still relevant. 

Information submitted by the Appellants was reviewed by both staff and appropriate 
subject area experts, and was not found to require a change in the environmental analysis 
or determination. The Zoning Administrator appropriately determined that the Preliminary 
Grading Review and related Negative Declaration comply with State Law and the County 
General Plan and Code requirements. It is recommended, based upon the analysis 
performed by the Planning Department and the foregoing discussion, that your 
Commission uphold the Zoning Administrator’s determination on application 00-01 43. 

It is therefore RECOMMENDED, that your Commission uphold the Zoning Administrator’s 
decision approving Application 00-01 43 and direct the Planning Department to include, as 

* 
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e Conditions of Approval, the language contained in Attachment 3 to this staff report. 

Sincqrely. 

j$nvironmental Planning / 
/' 

Reviewed By: 
Ken Hart 
Principal Planner, Environmental Planning 

Attachments: 

1. Nisene2Sea letter of appeal, dated March 31,2004 
2. Zoning Administrator staff report and action 
3. Proposed revisions to Conditions of Approval 
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C 9 - U  RE: Appeal of Zonina Administrator Decision/ March 19.2004 Hearing -3x 

Application No. 00-0143: Proposal to construct a single-family dwelling, driveway, 

Applicant: Steven Graves 
Owners: S&P Carmichael Enterprises, Inc. and Men-Chy Properties 

garage(s). (here after referred to as the “Project“). 3 
$2; 
r.3 .& (here after referred to as the ”OwnerslDevelopers”) 

Property: Single 142-Acre Parcel with 3 APN(S) 040-081-06, 07, and 09 ‘m 
CQ (here after referred to as the “Property) 

To Members of the Planning Commission: 

We hereby appeal the decision made by the Zoning Administrator on March 19, 2004 
concerning the above referenced Application No. 00-0143 (previously “No. 00-0143 and 
40237s” and “No. 03-01 71”) (hereafter the “Application”) with regard to the above referenced 
Project on the Property. 

This information is submitted by Nisene 2 Sea, a community group whose mission is 
preservation of the Nisene 2 Sea Corridor connecting New Brighton State Beach via Cabrillo 
College Lands to The Forest of Nisene Marks State Park, on behalf of its Executive Committee, 
its supporters, nearby property owners, and all other members of the public whose interests are 
impacted by the proposed Project. 

Importance of the ProDerty: 

Historically, the Property has been used, and continues to be heavily used by the public 
(including Cabrillo students, County residents, and tourists) as a primary western access route 
into The Forest of Nisene Marks State Park, for access to and from Cabrillo College and 
between the surrounding neighborhoods, and for a variety of other recreational purposes. For 
many decades, the prior owners of the Property never limited the public’s use of the Property. 
In 1998, the Property was purchased by the two San Jose real estate development 
corporations, the Owners/Developers referenced above. 

This Property forms a critical “missing l ink in a corridor of public lands and trails in rnid- 
Santa Cruz County extending from the summit of the Santa Cruz Mountains through The Forest 
of Nisene Marks State Park to the beaches and the Coastal Rail-trail/Marine Sanctuary trail on 

I 
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the Union Pacific right of way in New Briahton State Beach. The Prooertv's value as 
open space is not hypothetical; it has been and continues to be heavily use i  by the pub1 
its value as public open space has been confirmed bv Countv and State agencies. 

iblic 
and 
The 

Property's value as parkland was confirmed by The California Department -of Parks and 
Recreation who determined that the Property would be an appropriate addition to The Forest of 
Nisene Marks State Park. State Park acquisition of the Property is also supported in the 
recently approved Nisene Marks General Plan. This Property has also been identified as an 
appropriate location for a County park in both the Santa Cruz County General Plan and Zoning 
ordinances. 

The significance of the biotic resources on the, Property is supported by the fact that the 
County mandated the completion of an Environmental Review prior to any development since 
the Property contains significant, sensitive biotic resources including Coastal Prairie Terrace 
Grasslands and a diverse array of native plants, especially on the flatter areas of the Property 
including all areas proposed for the Project. In addition, the California Department of Fish and 
Game's interest in the Property as a potential acquisition is based upon the existence of this 
rare, sensitive, Coastal Prairie Terrace Grassland habitat, the Property's 40+ acres of Aptos 
Creek watershed, and its significance as a wildlife corridor (1/2 of the boundaries of the Property 
adjoin State owned land including the 23,000 acre The Forest of Nisene Marks State Park and 
include the wooded riparian corridors of Aptos Creek, Borregas Gulch, and Tannery Gulch). 
The Cabrillo College Horticulture Department, State Parks, and the community are aware of the 
value of this Property as a "living classroom" as it directly adjoins Cabrillo College's new 
Environmental Horticulture Center and Botanic Gardens and is covered with 3 important coastal 
habitats including, in addition to the Coastal Prairie Grassland, Oak Woodland, and Redwood 
Forest habitats along with more than 150 identified species of native plants. The Forest of 
Nisene Marks State Park General Plan also confirms the value of possible collaborative 
educational opportunities. between State Parks and Cabrillo College that would be facilitated by 
public ownership of the Property. 

Before we set out the basis for this Appeal, we want to emphasize that we are aware 
that the current Owners/Developers are permitted to build one house on their Property. Nisene 
2 Sea's efforts, including this Appeal, are intended to assure that any home and road on the 
Property will be sited in the most appropriate location on the 142 acres and that any 
development activities on the Property permitted by the County take into consideration all valid 
constraints imposed by the nature of the land itself, its extensive sensitive biotic habits, the 
concerns of the public and impacted neighbors, and all constraints imposed by State and 
County laws, regulations and ordinances including, without limitation, the California 
Environmental Quality Act. 

Information to be Included with this Appeal 

In addition this letter and all presentations and submissions at the Planning Commission 
Public Hearing, please consider the transcripts of the March, 2003, December 19, 2003, and 
March 19, 2004 Zoning Administrator Hearings and 4 Santa Cruz County Environmental 
Health, Pubic Works, and Planning Departments' files related to the above referenced 
Application No. 00-0143 and the earlier related Applications for the same Project ("No. 00-0143 
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and 40237s” and “No. 03-0171”). Please also consider the December 15,2003 letter submitted 
by Nisene 2 Sea at the December 19, 2003 Zoning Administrator hearing with ail its exhibits 
(hereafter the “December 2003 Letter”), the December 29, 2003 Appeal Letter submitted by 
Nisene 2 Sea (the “December 2004 Appeal Letter“) and the March 18, 2004 letter submitted by 
Nisene 2 Sea at the March 19, 2004 Zoning Administrator hearing with all its exhibits (hereafter 
the “March 2004 Letter“) along with all presentations and submissions made by Nisene 2 Sea, 
nearby property owners, and the public associated with the Project and/or presented at these 
hearings. 

Also include and review the following exhibits to the December 2003 Letter and 
supplemental information provided or presented ‘at the December hearing including: (a) 
information concerning State Park’s Porter Fallon Easement which impacts the Project area 
(Exhibits D, E, F, and G); (b) 2003 biotic surveys of the Project area and flatter portions of the 
Property completed in April and June, 2003 by Randy Morgan (a well known biotic resource 
expert) and the associated map of these biotic resources mapping of the Project Area along 
with associated plant identification information (Exhibits B and C); (c) the submission of 
Katharine Cunningham provided at the March 2003 hearing; (d) the presentations of Dr. Bruce 
Jaffe at the March and December 2003 hearings concerning the slopes in the Project area and 
other related grading and septic matters; (e) the presentations and documentation provided by 
Beth McCanlies concerning the grasslands on the Property; and (9 all comments and 
submissions made by the homeowners that are impacted by the proposed road location. 

In addition, please consider all comments concerning all of the above referenced 
information and comments previously submitted on behalf of Nisene 2 Sea with regard to the 
Applications and the Project Environmental Review included therewith and all associated 
submissions and records related to activities on the above referenced lands owned by the 
Owners/Developers” who jointly own the entire 143-acre Property. 

We also request that all prior correspondence from our attorney, Jonathan Wittwer, and 
from our organization, Nisene 2 Sea, regarding the past and proposed activities on the Property 
be considered along with our organization’s comments concerning the above Application and 
associated Project Environmental Review. These documents and submissions include, without 
limitation: 

(a) Jonathan’s Wittwer’s October 20, 1999 and June 5, 2000 letters and the Exhibits 
attached to all such correspondence; 

(b) The written comments submitted by Nisene 2 Sea concerning the above referenced 
Application on November 19, 2002 and the related documents provided by Dr. Grey 
Hayes, an expert on the biotic resources and coastal prairie terrace grasslands, 
(hereafter, the “2002 Comments”); 

(c) The written comments submitted by Nisene 2 Sea concerning the above referenced 
Application on February 11, 2003 (hereafter, the “2003 Comments”); 

. 
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(d) The oral presentation with associated documentation presented at the Zoning 
Administrator Hearing in March, 2003, by Nisene 2 Sea 's representatives (Kathryn 
Britton, John Campbell, Bruce Jaffe, Laurel Nakanishi, and John Campbell) a summary 
of which is included in the County files; and 

(e) Any additional comments or written documentation presented on Nisene 2 Sea's 
behalf and/or by the owners of homes that adjoin or are close to the Property in writing 
or orally at the Zoning Administrator Hearings in March and December 2003, all of which 
are incorporated by reference in our submission. 

In addition to requesting inclusion of all heari'ng transcripts, testimony, and submissions 
and all County records concerning the above referenced Property and the Project, please 
incorporate into the Administrative Record the following information that is related to the above 
referenced matter: 

(a) 'The Environmental Impact Report for the Cabrillo Woods Development' on the 
subject property dated 1981 and the associated Appendices including, without limitation, 
"Geotechnical Investigation; Koch Property, Santa Cruz, California' dated August, 1978 
by Earth Systems Consultants and Biotic and Wildlife Survey Information. Copies of 
these documents are in the Planning Department library and/or archives; and 

(b) Historical and contemporary aerial photographic data and maps of the subject 
property and surrounding areas, including, without limitation, The Forest of Nisene 
Marks State Park, New Brighton State Beach, Seacliff State Beach, and Cabrillo 
College, that are available in County records and archives, the Planning Department, 
Tax Assessors Office, Public Works Department, County Map Room and Environmental 
Health Department. 

ISSUES 

1. County Written Analysis of Deficits in Application Iqnored. The Owner/Developers 
have been working on the same Project since 2001 (home on the hill, accessory building, 
roadldriveway, and water tank). In the summer of 2003, the County formally served the 
Owner/Developers with a Notice of Incomplete Application concerning a new Application for 
their Project which only included 2 minor adjustments to the previous Application (the home 
height was increased a few feet and size of accessory structure was enlarged by a about 200 
hundred square feet). After receiving and appealing the Notice of Incomplete Application, the 
Owner/Developers withdrew the new Application and the County reinstated their old Application 
for the same Project. Notwith.standing the County's formal identification of the numerous deficits 
in the Application noted in writing by Planner Randall A d a m  and County Environmental 
Coordinator, Robin Bolster in the Notice of Incomplete Application, the County ignored the 
problems planning staff identified even though the same deficits applied to the reinstated 
Application. In other words, the Project remains the same and the current Application has the 
same deficits as those identified in writing by the County Planning Department. The 
Owner/Developers should not be able circumvent the deficits in their Application by withdrawing 
one Application and reinstating their earlier Application for essentially the same project and thee 
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County Planning Department should not then ignore the material deficiencies in both 
Applications that they have formally identified in writing, The subject Notice of Incomplete 
Application is incorporated herein and made part of the Administrative Record related to this 
Application. 

2. Neqative Declaration Mitiqations Exclude Important Public Review. The proposed 
Mitigations require that the Owners/Developers later submit various plans concerning the 
Project that will & be subject to County staff review. This approach eliminates any 
opportunity for public scrutiny concerning key components of habitat preservation and 
management, disturbance envelopes, road alignment, and grading activities. As a result, 
meaningful public comment and review of significant Project requirements and criteria will be 
eliminated. 

3. Substantive Chanqes In Proiect Not Addressed Effectivelv. The Project has 
materially changed since the initial applications were filed in 2001. In addition to changes in 
road location and exit, septic system location, house location, driveway routes, future 
development plans, the Property involved is now a 142-acre parcel rather than 3 separate 
smaller parcels. These changes have not been addressed effectively by the County in their 
Environmental Review and Staff Reports. The County review and assessment process is out of 
sync with the substantive changes in the Project. Environmental reviews are not updated, State 
Clearing House requests are out-of-date; maps are contradictory and errors by County have 
been inadvertently introduced. In addition, the Developer's biotic information was collected in 
2000 and early 2001 and has never been updated. The County must use and the Developer 
must provide appropriately updated information and documentation before the Application can 
be approved. 

4. County Process Interferes with Effective Public Review. The ability of the public to 
address their concerns effectively address about the proposed Project has been complicated by 
the fact that for each Zoning Administrator Hearing (Spring 2003, December 2003, and March 
2004), the Staff Report, and Negative Declaration with Mitigations have been substantively 
changed by the County within a week of each hearing. No guidance about the changes and 
revisions made by the County has been provided to the public. Each revised Staff Report for 
each of the 3 hearings has only been available for review about 5 business days before each 
hearing, making effective public participation and comment concerning this important Property 
very difficult, and in fact, nearly impossible. 

5. State Aaencies and Countv Park Issues Not Updated. 

5.1 State Park and Recreation. The Staff Report continues to state that the County has 
contacted State Parks to determine if State Parks has any interest in acquiring the Property or 
plans to expand Nisene Marks State Park and that State Parks indicated that does not plan on 
acquiring the Property and made no comment on this particular Project. This response was 
based on State Clearinghouse information that was collected in 2000 but is not accurate at this 
time. The County has failed to update its Staff Report and its decisions accordingly. New facts 
that should have been considered by the County include the fact that: (a) The acquisition of the 
Property is now supported in The Nisene Marks General Plan which was finalized in the 
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summer of 2003; (b) State Parks in Sacramento has recently formally evaluated possible 
acquisition of the Property and determined that the 142 acre Property is an appropriate addition 
to The Forest of Nisene Marks State Park; and (c) information concerning the an easement 
(Porter-Falion Easement) associated with State Park lands that extends through the Property 
from Cabrillo College to Nisene Marks is now available. 

5.2 County Parks and Recreation. The Staff Report also fails to address the fact that the 
Property is zoned for a County Park and has not provided updated information from Santa Cruz 
County Parks and Recreation. County Parks and Recreation has not evaluated the Project after 
the County Planning has determined that the entire Project is on one 142 acre parcel and is not 
merely a driveway on a 54 acre parcel with “-D” zoning and to a the home and associated out 
buildings on a separate parcel that does not have such zoning.. 

5.3 State Fish and Game. The Staff Report also fails to address potential acquisition by the 
Department of Fish and Game who, with the assistance of The Trust for Public Land, is 
currently in the process of initiating a Land Acquisition Evaluation, a pre-requisite for obtaining 
State acquisition funding for purchase the Property. This is relevant since the 
Owner/Developers while seeking County approval for their Project have also initiated 
discussions with The Trust for Public Land about the possibility of selling most, if not all, of the 
Property to the public. 

6. Procedures Related to No Access Strip Removal On Kamian Improper. The County 
Public Works Department and the Owner/Developers recently negotiated privately with the 
County requesting the removal of the ”No Access Strip” at the end of Kamian Drive as it enters 
the subject Property. In closed session, The Santa Cruz County Board of Supervisors 
conditionally approved removal of the “No Access Strip” at Kamian provided that this “No 
Access Strip” is moved to the Jennifer Drive access to the Property. .Although the Staff Report 
affirms the road exit via Kamian’Drive, it fails to require the installation of a “No Access Strip” on 
Jennifer Drive as directed by the Board of Supervisors and does not mention the Board of 
Supervisor action. In addition, the procedure used by the Board of Supervisors may have been 
improper in that it was accomplished in a closed session rather than in open session with the 
opportunity for public input. 

7. Impact Sinclle Parcel Determination Not Considered. Very recently (March 2003) the 
County determined that the Property is legally one 142-acre parcel with three APN’s and not 
three different parcels (the “Single Parcel Determination”). The County’s Environmental Review 
and earlier work on the Application was handled as if the Property was 3 parcels with the home 
location on a steep 74-acre parcel with very limited useable acreage. The Single Parcel 
Determination has a significant impact on the Application and the Project and this change has 
not been addressed in County’s Environmental Review, Negative Declarations, and Mitigations; 
Staff Report, or permit conditions. 

7.1 Impact of Single Parcel on Home Location Not Addressed. 

(a) The Single Parcel determination is significant as the proposed home is now on a 
very large tract of land with much more flexibility as to potential home sites since the 
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proposed home site no longer is contained on just one parcel (formerly APN “09”) with 
very limited building and septic locations. The County has not integrated this 
determination into its requirements including, without limitation, the location of the 
Project. 

(b) Since purchasing the Property in 1998, the Owner/Developers .have continuously 
stated, with full knowledge of septic assessments and issues, that they plan to build at 
least 10 to 15 upscale homes on the flatter portions of the Property (see Developer 
quotes in Metro Santa Cruz on April IO, 2000, and Santa Cruz Sentinel articles dated 
April 10, 2001, and October 5, 2003 which are hereby incorporated herein and made 
part of the Administrative Record for this matter). The Owner/Developers cannot not 
now argue that there are no other building locations on the Property and the County 
cannot conclude thSt since there are currently no other development applications 
pending that the Owner/Developers (2 real estate development corporations) and that 
the Owner/Developers are not planning future development on the Property and that 
there are no other building locations on the Property. 

(c) Notwithstanding the Owner/Developers’ allegations, County Environmental Health 
will permit pumping “up” to a home septic system (in contradiction to the Zoning 
Administrator’s statements at recent hearings). The County has not ~ asked the 
Owner/Developers to move the home location downhill citing that the County mandate 
about not “pumping up” establishes that the location high on the hill selected by the 
Owner/Developers is the only possible home location on the 142 acres. 

(d) The Zoning Administrator’s decision, ‘at a minimum, should have required that the 
OwneriDevelopers establish with a certainty that there are no other home sites an the 
142 acres. Then, before a proposal to grade and build on slopes in excess of 30% in 
areas of sensitive biotic habitat is approved, the County should require that; (a) the 
home be moved down the hill to areas that historically and presently as less than 30 
percent and that minimally impact the sensitive biotic habitats even if this requires that 
the have to pump “up” to the septic system, or (b) that the OwneriDevelopers locate 
another home site on the 142 acres, or (c) or the OwneriDevelopers provide substantial 
proof that no other home location Is possible and that the County in fact, without 
exception, will not permit a home to be located in a position that requires “pumping up” 
before a proposal to grade and build on slopes in excess of 30% in sensitive biotic 
habitat is approved. 

7.2 Impact on Biotic Assessment and Requirements Not Addressed. The County’s shift 
to “one parcel only“ in mid 2003 materially affects County decisions made prior to this 
determination. The entire Project needs to be re-considered in light of this determination and 
appropriate adjustments made. The mitigations proposed by the County do not address this 
new situation adequately. The OwneriDevelopers have only provided biotic information on the 
Project development envelope and not for the remainder of the sensitive habitat on the Property 
and the County has not required that they provide this information, At a minimum, all grassland 
areas of the entire Property should be mapped and the Owner/Developers should be required to 
manage the entire sensitive habitat within and outside of the development envelop. Although 
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Nisene 2 Sea and others have provided extensive information about the grasslands with 
associated plants and the oak woodlands on the 142 acres over the last several years, the 
County and the Zoning Administrator have continued to ignore this information, relying only on 
the information provided by the OwnerlDeveiopers’ expert that was gathered in late 2000 and 
early 2001. The County must start with good, accurate, detailed biotic information and data 
before it can decide on appropriate mitigations and develop sound habitat management plans 
related to this Property. 

7.3 Combined Impact One ParcellHouse Location/ Biotic Reauirements Not 
Addressed. Placement of the house and outbuilding in locations that will degrade and/or 
destroy sensitive habitats violate the County General Plan Policies 5.1.6 and 5.1.7. 
Substantiated biotic information provided to the County and in the record clearly establishes that 
excellent quality Coastal Prairie Terrace Grasslands exist in most Project area (except in areas 
previously destroyed by the OwnerlDevelopers prior illegal grading in 1999 and re-seeding with 
non-native grasses); this sensitive habitat will be destroyed and “down-slope’’ sensitive habitat 
will be reduced and degraded by the current proposed place of the home and driveways. The 
County continues both to ignore this information and to fail to require that the OwnerlDevelopers 
provide better, more accurate information. Now that the County has established that the 
proposed home is to be sited on a 142 acre parcel and not just the area described as the “09” 
parcel, there are many other areas on the remainder of the property that could provide alternate 
home locations with much reduced impact on the sensitive biotic habitat that flourishes on the 
south facing slopes of the hill where the Owner/Developers have proposed to build their home. 
The County has not considered or required that the Developer’s explore other alternative 
locations that have less impact on the sensitive habitat. 

7.4 Impact of One 142-Acre Parcel on Prior 3-Parcel Zonina Not Addressed. The 
County has determined that the subject 142 acre Property is one legal parcel with 3 APNs each 
of which has different zoning designations and has required that the Owner/Developers merge 
the 3 APNs into one I parcel with one tax designation, they have failed to address the related 
zoning problems. The County has ignored the fact that the 15 acre “07” parcel that adjoins 
Cabrillo College lands is zoned “public facilities“ and has provided no guidance on resolution of 
the “ - D  Zoning on the 54 acre “ 0 6  parcel that includes a County Park designation that is 
specifically described in the Santa Cruz County General Pian and the Zoning ordinances. The 
”-D” Zoning for a County Park and the zoning on the “07” parcel must be addressed by the 
County following all the appropriate procedures. Actions must be taken by the County that 
preserves the public park zoning designation on the Property. 

a. Slope andlor Septic Information Used by County Incorrect. 

8.1 Basis for Home Location Faulty. The transcript of the December 19, 2003 Zoning 
Administrator hearing will show that the County now agrees that the proposed home location 
and associated grading and driveway is on and/or crosses slopes that were (prior to the illegal 
grading) or remain in excess of 30% and that the proposed locations for home, driveways and 
accessory building are location in sensitive habitat. Notwithstanding this determination, the 
Zoning Administrator approved of the home, grading, and driveway locations based on the 
following: (1) the home site location can’t be moved down the hill to less sloping areas because 
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the Owner/Developers can not be required to pump up to the septic system location to be used 
for the proposed home; and (2) even though sensitive biotic habitat is impacted by the Project, 
there are no other home sites on the 142 acre property;. 

(a) Facts Show Slopes in Excess of 30% in Project Area. Accurare pre-graoing 
slope information developed in the 1997-1 998 timeframe for the OwnerslDevelopers by 
Bowman and Williams documents the fact that significant areas of the pre-graded slopes 
were 30% or more and that such areas are in areas proposed for the home site and 
driveways. The most compelling evidence that the home and driveway are located on 
slopes that, before alteration by grading, were greater than 30% is shown on a map 
made in 1997 (see below). This map shdws results from an accurate topographic 
survey conducted to evaluate slopes for location of a driveway leading the original 
building site at the top of the hill near the water tank. The scale of the map, 1"=40', is 
large indicating that there was considerable survey information. Areas of greater than 
30% grade are delineated on the map as irregular shapes, indicating that there was data 
to support grades greater than 30%. This information and maps were legally provided 
by Nisene 2 Sea and used by the County because it was discovered by subpoena by 
Nisene 2 Sea, in association with a Writ of Mandate filed against the Owners/Developers 
and the County. 

Maoshovringslo~e~on APN 040-081-Q$ in 1997 bebre a id ing by Cairnichael 
Areaishjcled gay are sbper greater lhai. 30% 

03312004 APPWLV-2 

1 4 



Page 10 of 15 
March 3 1, 2004 
Planning Commission 
701 Ocean Street, Santa Cruz, CA 95060 
Appeal Letter: Zoning Administrator Decision Concerning Application No. 00-0143 

(b) County Permits “Pumpinq Uu” to Septic Svstem. The County prefers gravity fed 
septic systems but does not have a prohibition against “pumping up” to a septic system 
location when other County requirements intervene. The slope constraints and the 
impact on Coastal Prairie Grasslands, a sensitive habitat, provide a sufficient basis for 
requiring that the Owner/Developers build their home “down-hill” from the septic location. 

(c) General Plan Policies Require Relocation. Section 6.3.1 (Slope Restrictions) of 
the Santa Cruz County General Plan Policy “Prohibits structures in discretionary projects 
on slopes in excess of 30 percent” and Section 6.3.9 of this General Plan Policy (Site 
Design to Minimize Grading) states that “Access roadways and driveways shall not cross 
slopes greater than 30 percent”. Information and maps that is currently in the 
Administrative Record for this Project demonstrates that the County cannot permit 
structures on the hillside location proposed in the Application. Exceptions possibly can 
be made if there are no other home site locations on the 142 acres. 

(d) Discussion. The Owner/Developers must be required to establish with certainty 
that there are no other home sites in order for the Application approval to include 
findings based on a single-site assertion. The County and the Owner/Developer’s expert 
only provided limited evidence that they had performed some research concerning areas 
on the flatter portions of the Property and stated, in his opinion, that there are no other 
possible locations for “standard” septic systems on the entire 142 acres, including the 60 
or so reasonably flat acres adjoining the Vienna Woods and Thousand Oaks tracts. 
There was no other information provided to support the “no other home location on the 
142 acres” determination used by the County as the basis for the County’s approval of 
the location of the home on the steep hillside location. On the other hand, the 
Owner/Developers. with full knowledge of the potential septic percolation problems 
throughout the 142 acres, have always stated in articles, interviews, and in person (most 
recently in an October, 2003 Sentinel article) that they intend to build 10 to 15 home on 
the flatter portions of the 142 acre Property. The Owner/Developers’ own statements 
directly contradict the County’s determination that there are no other home locations on 
the Property. At the December, 2003 hearing, the Zoning Administrator acknowledged 
that he commonly has to deal with a property owners attempts to place a home locations 
at the high point on land in the County as he has been asked to do in this instance 
where an owner attempts to maximize the view. The Owner/Developers are fully aware 
that the only high point on the Property with the best ocean view is the area currently 
proposed for the home site and driveways and further that this location is an area with 
slopes in excess of 30 percent. The slope limitations coupled with the impact on the 
sensitive habitat mandate, at a minimum, that the County require either that the 
Owner/Developers’ home location be either moved downhill or that another home site in 
the 142 acres is located. The County must require that the Owner/Developers establish, 
with certainty, that their proposed home site is the only possible home location on the 
142-acre Property and that the County prohibits pumping up to any septic system under 
all circumstances before the proposed home and driveway location is approved ... 

a 

r) 
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9. Countv Continues to Rely on Defective Biotic Information. 

9.1 Most of the County’s decisions concerning the Application are affected by the nature and 
extent of sensitive habitats on the Property and the County’s decisions concerning many if not 
most of the grading activities are directly linked to the biotic mapping of the Project area. 
Therefore, the biotic data and information used by the County must be accurate or the 
decisions, recommendations, and mitigation requirements imposed by the County will be faulty. 

9.2 The County’s Environmental Review is based upon the OwneriDevelopers’ survey 
information collected by Kathy Lyons in 2000 and very early in 2001, at a times that the 
County’s own expert states was not the time of year,when the grasses and other plant species 
could be properly identified. This Environmental Review has not been changed or amended 
since it was first prepared by the County nor have the OwneriDevelopers updated the 
information, notwithstanding the later submissions of detailed biotic information and surveys 
made by a variety of experts including Dr. Gray Hayes and Randall Morgan, that highlight, in 
great detail, the significant deficiencies and errors in the biotic information used by the County, 
including that used to determine the nature and extent of the Coastal Prairie Grasslands on the 
Property and impacted by the Project. In addition, the County has failed to take into 
consideration that the OwnerslDevelopers also removed a substantial number of oaks in 1998 
from the areas when they illegally graded the Project area/. 

9.3 The fact that there are significant material contradictions between the survey completed 
in early 2001 by the Owners/Developers and surveys completed for the same Property by 
Randy Morgan in 1980 and 2000 and in again April and June 2003 (all currently in the Project 
files) and by Dr. Gray Hayes in 2002 are critically important, especially with regard to the extent 
and location of the Coastal Prairie Terrace Grasslands and the nature, character, and extent of 
the 0.aks Woodlands. This survey information and the habitavvegetation map that is provided 
with Nisene 2 Sea’s December 2003 Letter contains information and maps that clearly show 
that most of the Project area is covered with excellent quality Coastal Prairie Terrace Grassland 
along with a wide variety of the normally expected associated native plant species. Even in 
areas somewhat overgrown with invasive Broom, Baccaris sp .  or non-native grasses, significant 
native grassland seedbeds remain. Further, Nisene 2 Sea’s survey information shows that the 
oaks on the Property have not been properly identified, located, or mapped by the 
Owners/Developers and that most of the oaks on the Property are the rare Shreve Oak 
(Quercus parvula var. shrevii) and not Quecus agrifolia as stated by the Developer’s expert. 

9.4 Any previous County decisions that are based on or involved biotic information should 
be set aside until the Owners/Developers carefully survey the entire Project area and the 

.remaining flatter areas/grasslands on the remaining areas of the 142-acre parcel at a time of 
Year when all native plants and grasses can be properly identified. This survey must include 
documentation of the grasses and seedbeds under the new areas of invasive broom and 
include identification of associated native plants and percentages of native grasses in areas 
mixed with non-native species. If the survey information is detailed and accurate, the County 
can develop meaningful findings, mitigation requirements, and habitat management 
requirements and plans that are designed to actually preserve the expanses of sensitive 
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grassland habitats on the Property and fairly compensate for any destruction of grasslands by 
Owner/Developers occurring in the Project area. 

10. Wildlife Studv Missinq. A wildlife study should have been part of the Environmental 
Study and the County has never been included. The OwnerlDevelopers have not even been 
required to provide this information nor has any wildlife related determinations been provided by 
the County. A wildlife study should be included as part of the Environmental Review as the 
Property does act as an important wildlife corridor and habitat for a large variety of birds 
inciuding California Quail. In addition, although no Ohlone Tiger Beetles (a federally protected 
endangered species were found on the Property, there is ample evidence, and more will be 
provided prior to any hearing on this Appeal that will'show that the Property contains significant 
suitable habitat for this beetle that would provide additional habitat for the species in the future 
as its range spreads from other locations in Santa Cruz County. 

11. Adequate Protections for Habitat lanored. 

11.1 Protections for Coastal Prairie Grasslands on Property are Inadequate. As 
provided in Section C of the General Plan Policv 5.1.7 in order to Drotect the sensitive habitat on 
this 142-acre Property, the County is required io take appropriati steps to protect the sensitive 
habitat on the Property, both within and outside the Project area and has not done so. The 
sensitive habitat, Coastal Prairie Grasslands, covers the Project area and most of the flatter 
acreage of the remainder of the Property. The County has continued to rely exclusively on the 
limited, and arguably defective, biotic survey data that was provided by the Owner/Developers 
several years ago pertaining only to the Project area, notwithstanding the provision of detailed 
survey information collected by experts with special knowledge the sensitive grassland habitats 
that has been provided by Nisene 2 Sea. Determination of the harm cause to the sensitive 
habitat by the Project and the structuring of appropriate limitations and effective mitigations 
require that the County start with detailed and accurate biotic survey information. The County 
has taken no steps to obtain such information or require that the Owner/Developers provide 
such information. 

11.2 Effective Miticlations for Destruction of Coastal Prairie Grassland in Proiect Area 
Missinq. The proposed Project will destroy acreage of sensitive habitat in the Project area but 
without accurate, detailed survey information, the harm cannot be quantified and appropriate 
habitat mitigation requirements cannot be developed. Accurate survey information about the 
sensitive habitat.on the Property outside of the Project area will permit the County to develop 
meaningful mitigation measures pertaining to the habitat outside the Project area that can 
compensate for the harm caused to the sensitive habitat within the Project area. This biotic 
information has not been provided to the County and the County has not required that the 
Owner/Developers provide survey information about the biotic resources on areas outside the 
Project area. 

12. Critical Public Safetv Related Requirements Missinq. 

72.1 Fire Protection Requirements Inadequate. The County agrees that the Project is in 
an area of critically high fire danger because of the heavily forested, 23,000 acre State Park, 
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surrounding oak woodlands, and the expansive grasslands, brush, and woodlands on the 
Property. This is especially significant since the Property borders high density housing tracts 
with more than 200 homes at the end of dead-end roads. The narrow roads to these housing 
tracts are up steep wooded canyons that can be easily blocked by even minor obstructions. 
Notwithstanding these facts, the County has not included any public safety related requirements 
as conditions of approval of the Application and Project. These public safety issues must be 
addressed in advance of any approval of the Project and the County should require, at a 
minimum, that the OwneriDevelopers: 

e 

(a) Keep all existing dirt pathways on the 142 acres between Cabrillo and between the 
neighborhoods cleared sufficiently to permit'the travel of fire trucks in the event of a 
wildfire and for use as resident emergency exit routes (These existing pathways are 
visible on aerial photos of the Property); 

(b) Mow a fire-break on the Property along the boundaries between the Property and the 
adjoining housing tracts; 

(c) Use only crash-gates at property access points at Cabrillo, Kamian, Mesa Grande, 
Haas, Jennifer, and Hudson Lane that permit easy emergency fire truck access; 

(d) Remove the over-growth of French Broom and other invasive, non-native shrubs 
(which provide a significant fuel source) from the Coastal Prairie grasslands on the flatter 
part of the entire 142 acres adjoining the high density neighborhoods. 

12.2. Fire Protection Pre-approvals of Road Desiqn Not Documented. All fire 
requirements concerning road specifications should be formally approved by the Central Fire 
District in advance of approval of the Application to assure that the plan for the road does not 
change in any material way subsequent to approval of the Application. Without a site review 
there is a good possibility that the Fire District may require such things as a wider road with 
greater carrying capacity or a different driveway configuration near the home site that could 
result in substantially more grading or a road configuration that is different from originally 
approved. This consequence can be avoided by requiring early, on-site, review of the road and 
site plans by the Fire District. The County has not provided any documentation that this review 
has been completed and that the requirements have been incorporated into the required permit 
conditions. 

13. Road Location and Related Requirements Are Not Sufficient. 

13.1 Alternative Exits Not Addressed. The home site is located on a single 142-acre parcel 
at a location selected over 5 years ago by the Owner/Developers. Alternate driveway locations 
exist on this expansive acreage. Driveway exit onto Mesa Grande is the best alternative. Mesa 
Grande is a paved road within a few hundred feet of the home site that travels a short distance 
Over State Park property and exits directly onto Danube Drive, a public street. A driveway exit 
onto Mesa Grand will shorten the proposed drivewayiexit road by at least 1,000 feet and will 
minimize the impact on the surrounding neighborhood homes, the sensitive grassland habitats, 
and the oak woodlands. The Owners/Developers have known how to obtain the rights to use 

0 
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Mesa Grande since they purchased the Property in 1998, but have chosen not to work on 
obtaining these exit rights. They are now stating that an exit onto Mesa Grande Road is not 
feasible because of the time delays and the County is accepting this excuse has approved a 
driveway route that exits onto Kamian Drive. The Owners/Developers should not be excused at 
this point from being required to use the exit route with the least impact on the community and 
habitats given that they have had more than 5 years to obtain the needed approvals. 

13.2 Conditions for Kamian Exit Missinq. If the decision to route the driveway exit via 
Kamian Drive is approved and the “No Access Strip” issue is resolved, requirements should be 
added that assure that the road: (a) is screened with native oaks and shrubs in any area where 
it is visible from the nearby homes; (b) is not ligtited; (c) is paved with sound reducing 
pavement; and (d) if gated, that only “crash gates” are used to permit easy emergency access 
to the Property. 

14. Continued Public Access and Related Traffic Concerns Not-Considered. 

14.1. Trails Will Be Blocked. Development of the Property will entirely block trails that are 
and have been heavily used by the public for more than 40 years to access The Forest of 
Nisene Marks State Park from Cabrilio College lands and other nearby areas. The trail that 
provides the only western winter access into most inland areas of The Forest of Nisene Marks 
State Park passes directly through the center of the proposed building site and there are not 
alternate trail routes available. In addition, without a County decision otherwise, the 
Owner/Developers can fence their Property and block all trails and access routes through the 
Property. Without these trails, the only pedestrianlnon-motorized vehicular exit from the Vienna 
Woods tract of nearly 200 homes (most with several young children) is down a dangerous, 
narrow path at the edge of Vienna Drive, a narrow, very heavily traveled road without a shoulder 
at the edge of a ravine. The County continues to ignore the impact of the loss of access routes 
on the surrounding neighbors. 

14.2 Traffic and Parkina wil l  Increase. The Project will divert the pedestrian and vehicular 
traffic of the State Park users (that usually park at Cabrillo College) into the adjoining 
neighborhoods and private roadways (Vienna Drive, Hudson Lane, Haas Drive extension, and 
Mesa Grande). Other than the entrance road to Nisene Marks in Aptos Village, access to the 
western side State Park and winter western access to the interior areas of this park has always 
been through the Property. This diversion will cause a substantial increase in traffic on Vienna 
Drive and create parking problems in the impacted neighborhoods. The County has failed to 
address these concerns in their decisions concerning the proposed Project. 

15. House Appearance Must Minimize Visual. Impact. The proposed home is large, 
Mediterranean styled, and planned to stretch across the upper areas of a hillside that is close to 
and in plain view of the 200 homes in nearby neighborhoods and the Cabrillo College facilities. 
The State Park boundary is within several hundred feet of the proposed home location. 
Although the County is requiring non-reflective windows and natural colors, upon the 
Owner/Developers’ request, it eliminated the requirement for “dark“ natural colors that would 
reduce the visual impact of this home. Dark, natural colors for exterior of the home and roof that 
minimize the visual impact and cause the home to blend into the colors of the surrounding 
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redwood forest and oak woodlands should continue to be a requirement. The visual impact of 
the proposed home on the neighborhood homeowners and the State Park must be taken into 
consideration. 

16. Conclusions. Any decision of the Planning Commission should assure that County 
determinations are factually based, comply with the County General Plan, all applicable laws, 
ordinances, and policies, including, without limitation, the California Environmental Quality Act, 
and should include decisions that carefully balance the interests of the OwnersiDeveIopers with 
the preservation and restoration of critical biotic resources and the interests and concerns of the 
State and  the public. 

Sincerely 

Kathryn H. Britton 
Executive Committee Member 
Nisene 2 Sea 

cc: Ellen Pirie, Supervisor 2”d District 
Assembly Representative, John Laird 
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COUNTY OF SANTA CRUZ 
Planning Department 

RESIDENTIAL DEVELOPMENT PERMIT 
GRADING PERMIT 

Owner S & P Carmichaei Enterprises Permit Number 00-0143 
Address No Situs 

PROJECT DESCRIPTION AND LOCATION 
Permit to: 1) construct a single-family dwelling and garage, accessory building, driveway, and water 
tank, which requires a grading permit to grade approximately 2,050 cubic yards of cut and 
approximately 2,300 cubic yards of fill: 2) recognize the grading of approximately 310 yards of earth 
that has already occurred; and 3) recognize remedial grading that was done to mitigate erosion and 
to improve drainage. The project will ultimately result in the development of a driveway from the 
dead-end of Kamian Street to graded building sites for a proposed house and garage, accessory 
building, and water tank. Work will occur on a single parcel with three APNs 040-081-06, -07, and 
-09. 

Parcel Number($) 040-081-06, -07, -09 

SUBJECT TO ATTACHED CONDITIONS. 

Approval Date: 3/19/04 
Exp. Date ( i f  not exercised): 4/2/06 
Denied by: Denial Date: 

Effective Date: 4/2/04 
Coastal Appeal Exp. Date: N/A 

- This project requires a Coastal Zone Permit which is not appealable to the California Coastal Commission. It may 
be appealed to the Planning Commission. The appeal must be filed within 14 calendar days of action by 
the decision body, 

This project requires a Coastal Zone Permit, the approval ofwhich is appealable to the California Coastal 
Commission. (Grounds for appeal are listed in the County Code Section 13.20.1 IO.) The appeal must be filed with 
the Coastal Commission within 10 business days of receipt by the Coastal Commission of notice of local action. 
Approval or denial of the Coastal Zone Permit is appealable. The appeal must be filed within 14 calendar days of 
action by the decision body. 

- 

This permit cannot be exercised until afler the Coastal Commisslon appeal period. That appeal period ends on the above 
indicated date. Permittee is to contact Coastal staff at the end of the above appeal period prior to commencing any work. 

A Building Permit must be obtained (if required) and construction must be initiated prior to the expiration 
date in order to exercise this permit. THIS PERMIT IS NOT A BUILDING PERMIT. 

BY signing this permit below, the owner agrees to accept the terms and conditions of this permit and to 
accept responsibility for payment of the County's costs for inspections and all other actions related to 
noncompiiance with the permit conditions. This permit shall be null and void in the absence of the 
owner's sionature below- 

Staff Planner Date 



COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

Date: 3-19-04 
Agenda Item: # 
Time: After 1O:OO a.m. 

STAFF REPORT TO THE ZONING ADMINISTRATOR 

APPLICATION NO.: 00-0143 
APPLICANT: S and P Carmichael Enterprises, lnc. et al 
OWNER: S and P Carmichael Enterprises, Inc. et al 

PROJECT DESCRIPTION: Preliminary Grading Review of: 

APN: 040-081-06,07, and 09 

1. Proposal to construct a single-family dwelling and garage, driveway, accessory 
building and water tank, which requires a grading permit to grade approximately 
2,050 cubic yards of cut and approximately 2,300 cubic yards of RII; 

2. To recognize the grading of approximately 310 cubic yards of cut and fill that has 
already occurred, and; 

3. To recognize remedial grading performed to mitigate erosion and improve 
drainage. 

The project will ultimately result in the development of a driveway beginning at the 
terminus of Kamian Street to graded building sites for a proposed house and garage, 
and accessory building. 

LOCATION: Project is located on the vacant parcel at the dead-end of Jennifer Drive, 
approx. 200 feet west of the intersection of Kamian Street and Danube Drive, and the 
adjacent parcel to the north, approximately 1250 feet north of Soquel Drive in the 
Vienna Woods neighborhood of the Aptos Planning Area. 

PERMITS REQUIRED: Grading 
ENVIRONMENTAL DETERMINATION: Mitigated Negative Declaration 
COASTAL ZONE:-Yes X N o  APPEALABLE TO CCC:-Yes-No 

PARCEL INFORMATION 

PARCEL SIZE: APN 040-081-09 74 acres 
APN 040-081-06 54 acres 
APN 040-081-07 15 acres 

EXISTING LAND USE: 
PARCEL: Vacant 
SURROUNDING: Residential and Park 

PROJECT ACCESS: 
PLANNING AREA: Aptos 
LAND USE DESIGNATION: 

ZONING DISTRICT: 

SUPERVISORIAL DISTRICT: Znd District 

Project access is from off Jennifer Drive. 

R-M, R-R, and PP (Mountain Residential, Rual 
Residential, and Proposed Park -Recreational) 
Residential Agriculture and Special Use (Single family 
Residential) a 



Application #: 00-0143 
APN: 040-081-09,07, and 06 
Owner S and P Carmichael Enterprises, Inc. et al 

ENVIRONMENTAL INFORMATION 

a. Geologic Hazards a. 

b. Soils 

c. Fire Hazard 
d. Slopes 

e. Env. Sen. Habitat 

f. Grading 

g. Tree Removal 

h.  Scenic 

i. Drainage 

j. Traffic 
k. Roads 
I. Parks 

b. 

C. 
d. 

e 

f .  

9. 

h. 

I. 

i. 
k. 
I. 
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The proposed single family dwelling will be 
located on a hillside that has been studied by a 
geotechnical engineer and an engineering 
geologist who have determined that the slope 
to be stable, but potentially subject to erosion. 
The subject site is underlain by soils composed 
of Sandy Clay and Sandy Silt. 
Critical Fire 
The properties have a significant variation in 
slope gradient. The majority of the roadway will 
be located on a flat portion of southerly lot 
(040-081-06). The roadway traverses a portion 
of a steeper slope on (040-081-09) the 
northerly property. The home will be located on 
this northerly property at the terminus of the 
driveway. The roadway and septic system will 
be located on slopes less than 30%. 
The project is located within an area of coastal 
prairie. 
The site has undergone approximately 310 
cubic yards of previous grading. Development 
of the site will now require an additional 2,050 
cubic yards of grading and the placing of less 
than 1,000 cubic yards of road base and 
pavement. 
Two or three oak trees are proposed to be 
removed from the proposed building area. 
Not a mapped resource (see staff report for 
details.) 
The proposed home could alter local drainage 
patterns. Under current Code requirements all 
of the drainage must be retained on the site 
and/or dispersed into the same drainage areas 
at the same intensity as occurred prior to 
development. 
NIA 
Existing roads are adequate. 
Parcel 040-081-06 is indicated to be a 
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potential future park site. State Parks has 
indicated that it is not interested in acquiring 
this property at this time. 

m. Sewer Availability m. NIA 
n. Water Availability n. NIA 
0. Archeology 0. Archeological resources have been identified 

on a small area of the site. These resources 
are not in the vicinity of the unauthorized 
grading, proposed grading or building. 

SERVICES INFORMATION 
Inside Urban/Rural Services Line: Y e s  &No 
Water Supply: private well 
Sewage Disposal: Individual Sewage Disposal System 
Fire District: Central Fire District 

PROJECT REFERRAL 

The proposed preliminary grading application for the Carmichael Residence was 
referred to the Zoning Administrator by the Planning Director based upon the level of 
public interest, project's history of unauthorized grading along a ridgeline, and because 
of the project's potential to affect important resources. Consequently, the project 
requires a more extensive review based upon the relationship between the correction of 
the unauthorized grading, site resources and the related General Plan Policies. The 
allowance for this referral is found in Santa Cruz County Code Section 18.1 0.1 24 (b), 
which states in part: 

e 
"Referral to Next Level: At the discretion of the approving body, any permit 
approval or appeal of any approval may be referred to the next higher level if, in 
the opinion of the approving body, the project merits more extensive review. .." 

The project will therefore require a public hearing and approval of the Mitigated 
Negative Declaration by the Zoning Administrator 

DETAILED PROJECT DESCRIPTION AND HISTORY: 

Application 00-0143 proposes the grading of an access roadway to a building site (see 
Initial Study Attachment 2) and grading to accommodate a proposed single-family 
dwelling, garagelaccessory building, and Fire Department turnarounds. The total 
volume of earthwork will be approximately 2,360 cubic yards of cut and less than 2,610 
cubic yards of fill. Previously, there was approximately 225 yards of grading completed 
in 1998, and 85 cubic yards of grading completed in 1999. All proposed grading will 
occur on slopes of less than 30%. Two retaining walls, both of which are less than 10 
feet in height, will be constructed north of the home. 
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Approximate break down of excavation is as follows in cubic yards of earth moved: 
Stripings 550 
Excavation Lower Driveway 480 
Excavation Upper Driveway 440 

December 1998 grading 225 
Residence and Turnaround 580 

October 13, 1999 grading 85 

Total Excavation of 2360 

The break down of fill is as follows: 
Lower Driveway 920 
Upper Driveway 300 

Previous Fill 31 0 
Asphaltic Concrete and Base Rock (less than) 1000 

Total Fill 261 0 
Note: Approximately 550 yards of strippings and 110 yards of earth material will be 
either accommodated through shrinkage or trucked from the site. 

Residence a0 

The proposed driveway starts at the end of Kamian Street and traverses north on the 
relatively flat portion of the property for about 1,250 feet, before traversing a hill. The 
Initial Study examined an alternative alignment from Jennifer Drive that was significantly 
longer than the one now proposed from Kamian Street. The Kamian Street alternative 
alignment follows an existing disturbed access pathway, and will require less site 
disturbance. It will connect with an existing disturbed pathway and then join the 
originally proposed access roadway near the halfway point to the proposed building 
site. Beyond this juncture an accessory building is proposed to be located immediately 
west of the access roadway at the base of the hill. The access roadway would ascend 
the slope with one switchback, to access a proposed building pad approximately two 
thirds of the way up the slope. A Fire Department turn-around is proposed just above 
the home, and would require the construction of retaining walls and some excavation. 
Views of the walls and the excavation will be obscured by the home. Therefore these 
portions of the project will not be visible from a public view. From the residence and 
turn-around, an access pathway would continue to ascend the ridge to the knoll top, 
where a water tank site is proposed. This final stretch of the proposed graded area 
would correct previous, un-permitted grading. The access road to the tank site will be 
required to be maintained as an unpaved access pathway. 

Note: The Environmental Coordinator has examined the proposed access from Kamian 
Street and has determined that this alternative has less of an impact than the originally 
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0 proposed access from Jennifer Drive. Therefore the Initial Study does not need to be 
modified and re-reviewed. 

PROJECT SETTING I HISTORY: 

The subject property consists of three adjacent parcels (040-081-06, 07 and 09) that 
are located between a developed subdivision on the east, undeveloped land on the 
west, and Niscene Marks State Park on the north. A grading permit application was 
initially submitted which applied for the recognition of the grading that occurred in 1998, 
and related emergency erosion control of approximately 310 cubic yards of grading. 
However, during the County review process it was determined that a single-family 
dwelling was also part of the proposed project. Therefore, the project description was 
revised to include the proposed single-family dwelling and accessory buildings. That 
revised project is the subject of this document. 

The grading initially proposed in Application 00-0143 has been refined through the 
review process to comply with General Plan policies for the protection of ridge-tops and 
minimizing grading. To reduce the potential for disturbance of the ridge top, the home 
site was relocated below the ridge top to the proposed location. Furthermore, the Fire 
Department turnaround originally proposed at the base of the slope has now been 
eliminated to avoid Coastal Terrace Prairie. Additionally, the upper end of the access 
roadway will be an unpaved access pathway to the water tank, rather than a fully paved 
access road. Finally, locating the water tank amongst the trees will significantly reduce 
the water tank's visibility from the adjacent residential neighborhood. 

The Zoning Administrator heard this project on March 21, 2003. In his review of the 
project he noted that the home shown on the project plans would require a Height 
Exception and he requested that the applicant apply for the Exception and continued 
the hearing until an Exception could be processed. The applicant applied for an 
Exception, but later reconsidered and instead decided to reduce the height of the 
building. As a result of the application has reverted to only a grading permit. 

The Zoning Administrator also continued the hearing for staff clarification concerning 
the projects compliance with Sensitive Habitat Provision, GP 5.1.6 and 5.1.7, Erosion 
Control GP 6.3.1 and 6.3.9, Fire Access GP 6.5.1 and Project Design 5.2.21 and 8.6.6. 
The Zoning Administrator also asked for an analysis of County Code Section 16.20.080 
(c) (Approval Limitations), which include provisions for denial of an application for a 
grading approval if any one of a number of specific findings is made. These findings 
have been evaluated and are attached as Exhibit H. The Grading Findings indicate that 
the project can be approved as proposed. 

The Zoning Administrator reviewed and approved the proposal for the driveway and 
home at the Zoning Administrator's Hearing on December lgth 2003. 

NiseneZSea appealed the Zoning Administrator's decision to the Planning Commission 

' 
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on December 31,2003 (see Exhibit J). One of the aspects of the Appeal was the 
indication that some of the people who had requested Notice of the Hearing did not 
receive Notice. All owners within 300 feet of the property and occupants within 100 feet 
were appropriately noticed. But there is no documentation of Notice to individuals on a 
separate list submitted by Nisene2Sea. Based upon this noticing error, the Planning 
Director) directed that the Zoning Administrator re-hear this item (Exhibit K.) 

ANALYSIS AND DISCUSSION: 

Planning Constraints: 

The project is affected by three major constraints: 1) sensitive habitat including Coastal 
Terrace Prairie/Mixed Grassland, 2) slopes near the proposed development greater 
than 30% and 3) ridge-top protection development policies. 

Sensitive Habitat: During the initial review of this project two primary biotic issues were 
identified. First, Eco Systems’ West (see Initial Study Attachment 3) identified the need 
to determine whether a special status species, the Ohlone Tiger Beetle, is present on 
the property, and secondly, the site has been identified by Biotic Resources Group (see 
Initial Study Attachment 4) as containing Coastal Terrace Prairie / Mixed Grasslands. 

Protocol Surveys for the Ohlone Tiger Beetle were performed. (See Initial Study 
Attachment 5 )  The beetle was not identified during these surveys and Dr. Arnold 
concluded that the beetle was unlikely to occur on the property based upon these 
surveys and upon his personnel experience with similar environments. 

Coastal Terrace Prairie I Mixed Grasslands are present on the property. The proposed 
building pads are located away from these mapped habitats (see Initial Study 
Attachment 6). However, a previously proposed Fire Department turn around along the 
toe of the slope below the proposed home would have crossed into this habitat. The 
applicant has contacted the Fire Department and has received assurance that the 
residential turn around at the rear of the proposed home site is adequate to meet Fire 
Department turn around regulations and the lower turn around has therefore been 
eliminated from the plan. With the elimination of the lower turn around, mitigation 
proposed by the Biotic Resources Group’s April 18, 2001 letter (see Initial Study 
Attachment 6) adequately addresses the biotic issues. In this letter, the Biologist 
recommends removal of the invasive plant species and a land management practice 
that will promote the re-establishment of the Coastal Terrace Prairie and other native 
grasses. 

In the Nisene2Sea Appeal the appellant submitted additional biotic information. The 
County’s Biotic Consultant and County staff believe that the current mitigations remain 
applicable even with the new information. 
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Review of .Public Comments: 

The public has expressed interest and concern about this project from the time of the 
initial unauthorized grading and throughout of the application process. During the Initial 
Study phase of this project many letters were received expressing similar concerns 
(EXHIBIT F (I)). Primary concerns raised in the letters include the project description 
(amount of grading and future landuse), slope gradients, the visibility of the project, and 
APN 040-081-06’s partial designation as a potential future park. The potential impacts 
of the project to surface water and groundwater, and the possible alternatives to the 
proposed project were’also cited in these letters. 

Proiect Description-Gradinq: The two major concerns expressed about the project 
description centered on the amount of grading proposed and also on the possibility of a 
future land use such as a subdivision or other intensified land use Carmichael property. 

Several comments have indicated the belief that the proposed grading will significantly 
exceed estimated 2,360 cubic yards of cut and 2,610 cubic yards of fill indicated by the 
grading plans. County staff has reviewed these plans and has performed rough 
calculations for the proposed amount of grading that have confirmed the general scale 
of the engineer’s estimates. Even though they are estimates, staff believes that they 
correctly represent the quantity of the proposed grading. 

Furthermore, the proposed quantity of cut and fill are commensurate with similarly sized 
and sited single-family dwellings. The project has been conditioned so that the excess 
fill must be disposed of by hauling it to an approved disposal site. 

Proiect Description - Subdivisions: Many of the responses that the County received to 
the Initial Study indicated a concern this project will precede a future,,more intense land 
use. 

County staff is not aware of any proposed subdivision for this property. Any proposed 
subdivision would require a subsequent application and CEQA review. A subdivision 
was proposed in the mid-l980’s, but was abandoned by a previous property owner 
when initial contacts with the County indicated that a subdivision wouldn’t be approved. 
Current zoning and General Plan requirements severely restrict the land use on the 
Carmichael property. Consequently, this property’s most feasible and probable land 
uses is for a single-family home and related accessory buildings. By accepting the 
conditions to this permit, site development will be limited to the immediate area of the 
building, accessory building and the septic system. 

Slope Gradients: Over the last four years the public has expressed a concern about 
development on slope gradients exceeding 30%. Several provisions within the General 
Plan and County Code restrict various land use on slopes steeper than 30% including 
both septic system disposal lines and roadways if an alternative location exists. Both 

e 

, Larry Palm PE, Bowman and Williams Engineering, Inc. and Roper Engineering have a ,  ! 
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examined this site and have determined that the proposed roadway and septic system 
will be located on slopes less than 30%. County staff has reviewed the plans and visited 
the site and has confirmed the engineers' conclusions. 

Scenic Impacts: A local community organization, NiseneZSea, has indicated that the 
project will be visible from Highway 1, a scenic highway. Staff has been unable to verify 
the home's visibility after having made several attempts to view it from different 
locations along the Highway. Even if the project is visible from the Highway, its visibility 
will be minimized by avoiding building along the ridge top and by requiring landscaping, 
use of dark earth-tone building colors and non-reflective roofs and windows that reduce 
the buildings' contrast with the surrounding terrain. These proposed conditions are 
intended to assure compliance with the County's General Plan's Objective 8.4 and 8.6. 

Impact on the Adiacent Nisene Park: Many public comments expressed a concern that 
the proposed project will negatively the adjacent Nisene Park, and will restrict the 
current casual use of the property as access to the adjacent park. One letter expressed 
a concern that the applicant desired to fence the property to prevent public access. 

Development of this property could eliminate the opportunity for it to be incorporated 
into Nisene Park. These concerns reflect the intent of General Plan Section Policy 
Section 7.8.4, which states 

" Recommend, encourage and support each of the following State park 
acquisitions; 

(h) Nisene marks: Support proposed state park plans for the expansion of 
Nisene Marks State Park." 

County staff has contacted State Parks and has requested and received the help from 
Advanced Planning section to determine if the State Parks has any interest in acquiring 
the property or has plans to expand Nisene Marks State Park in this location. State 
Parks has indicated that it does not plan on acquiring this property at this time and has 
made no comment on this particular project. 
Finally, County staff is not aware of a plan to restrict public access to this property. 
Even so, County Code and the General Plan allow the owners to fence their property 
and to take measures to restrict public use of their property. The owners may also 
voluntarily develop agreements with individuals, groups or the State andlor County to 
allow access to their property either formally or informally. 

Biotic Issues: County staff has dealt with the issues surrounding sensitive species (see 
the Sensitive Habitat Section above.) Staff agrees that there is Coastal Prairie habitat 
on the property. The project has been redesigned to reduce the project's impact to this 
resource to a less-than-significant level. Staff has also required the avoidance of the 
Live Oak Woodland and the replacement of trees that will be removed for building the 
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home. 

Ground and Surface Water Impacts: Several written comments have indicated concern 
that developing this property could modify the infiltration of drainage into the subsurface 
or redirect the surface drainage to different drainage basins. Urbanization does affect 
ground water and surface water, and a program has been developed in the County to 
require thorough review of grading projects in area of groundwater recharge and runoff. 
Specifically, the General Plan and County Code require that projects be designed to 
avoid decreases in the amount of infiltration of rainfall, or increased to the amount or 
intensity of runoff. Further, they require that projects be designed to avoid any re- 
direction of runoff from one drainage areas area to another. This project is conditioned 
to produce an engineered drainage plan that will be reviewed for these specific factors 
by both the Planning Department and the Drainage Section of the Public Works 
Department. 

Easement Issues: NiseneZSea has provided documentation of an easement that 
granted access to the Fallons' property through the Carmichael property in 1866 (see 
Exhibit L). This easement provided(s) access for both resource management and for 
other purposes for the Fallons, but did not specify a location for the easement on the 
Carmichael property. A portion of this easement on what is now Cabrillo College and 
State property has a defined location, which was designated on the survey map 
recorded with the County surveyor in Vol. 40 Page 33 of the County Surveyor's maps. 

Topographic maps and aerial photographs help to determine the possible location of 
the Fallon easement on the Carmichael property. The 191 5-1 916 USGS topographic 
map submitted by the NiseneZSea indicates that several access pathways traverse the 
Carmichael property, but none of these pathways cross through the proposed building 
site. The1943 aerial photographs help to further clarify site conditions, at least during 
the 1940's. On this aerial photograph, the Fallon Easement pathway follows the 
recorded location of the road on what is now State and Cabrillo College property 
(Exhibit M). The pathway crosses what is now the Carmichael property to an old home 
site in the middle of the same property and then turns east as indicated in the 191 5 
topographic map. Another pathway follows the brow of the Gulch to the west, but the 
aerial photo shows no pathways that cross through the currently proposed building site. 
The 1965 aerial photos include the current subdivision in the vicinity of the property 
(Exhibit N). This photo shows the same pathways visible in the 1943 aerial photo, but 
the pathway along the Gulch north of the proposed home site appears less used and is 
encroached upon by vegetation. The 1965 aerial photo also clearly shows a new 
graded roadway connecting Kamian Street to the Fallon easement pathway. 

For the purpose of this proposed home the question whether the Fallon easement still 
affects the Carmichael property is not as critical as the question of whether the Fallon 
easement affects the proposed building site, The topographic map and the aerial 
photographs all indicate that no historic roads or pathways cross through the proposed 
building site. The Fallon Easement and the pathway north of the proposed home site 
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may follow the one designated as a road on the 191 5 topographic map, or it may follow 
an alternative path. In any case, the previously graded pathways (which could be the 
Fallon Easement) do not interfere with the proposed building site, and the proposed 
roadways will not significantly interfere with any possible location of Fallon Easement. 
Consequently, if the successors of Fallon easement, presumably the State of California, 
decide to purse the development of an easement within the Carmichael property they 
may do SO with out being significantly affected by the proposed development. 

Alternatives Analysis: Several of the most recent letters have expressed a desire for a 
of alternative roadway alignments and building locations. The current plan is a result of 
several years of County review and analysis. The County has required that the home 
site be moved from the ridge-top, and has required that the proposed access roadway 
be relocated so that the roadway has less impact on coastal prairie and oak woodland 
habitats. Staff has also worked with the applicant to determine if another shorter access 
road is possible which has resulted in the access being moved to Kamian Street from 
Jennifer Drive. 

RECOMMENDATION 

As conditioned, the proposed project is consistent with all applicable codes and policies 
of the Zoning Ordinance and General Plan. 

Staff recommends that the Zoning Administrator take the following actions: 

1. Approve Application Number 00-0143, based on the attached conditions; 
and, 

2. AppEoval of the attached Mitigated Negative Declaration. 

EXHIBITS 
A. 
B. 
C. 
D. 
E. 
F. 
G. 
H. 
I. 
J. 
K. 
L. 
M. 
N. 

Project plans 
Conditions 
CEQA determination Mitigated Negative Declaration/lnitial Study 
Assessor’s parcel map 
Zoning map 
Representative Comments & Correspondence 
Letter from Sanitarian indicating the limits of potential sewage disposal 
Grading Permit Findings 
Letter of Review of the project by Randal Adams 
Letter from Nisene2Sea dated December 30* 2003 
Letter from Planning Director requiring that the ZA re-hear 00-0143 
Easement documents submitted by NiseneZSea as part of their appeal 
Aerial Photo 1943 
Aerial Photo 1965 

x-  

5 i 
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* SUPPLEMENTARY REPORTS AND INFORMATION REFERRED TO IN THIS 
REPORT ARE ON FILE AND AVAILABLE FOR VIEWING AT THE SANTA CRUZ 
COUNTY PLANNING DEPARTMENT, AND ARE HEREBY MADE A PART OF THE 
ADMINISTRATIVE RECORD FOR THE PROPOSED PROJECT. 

Report Prepared By:Joe Hanna 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz CA 95060 
Phone Number: (831) 454-3175 (or, joseph.hanna@co.santa- 

ruz. ca. us ) 

e 

* 
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CONDITIONS OF APPROVAL 

Exhibit B: 

I. This permit authorizes grading associated with the construction of a Single 
Family Dwelling and related non habitable building. Prior to exercising any rights 
granted by this permit including, without limitation, any construction or site 
disturbance, the applicant'owner shall: 

A. Sign, date, and return to the Planning Department one copy of the 
approval to indicate acceptance and agreement with the conditions 
thereof. 

6. Obtain an approved Building Permit with grading authorization from the 
Santa Cruz County Building Official. 

Obtain an Encroachment Permit from the Department of Public Works for 
all off-site work performed in the County road right-of-way. 

C. 

D. 
Comply with the Negative Declaration Mitigations: 

1. In order for the project to comply with policies regarding minimizing of grading 
and to minimize impacts to biotic resources and to views, prior to any permit 
being issued the applicant shall revise the grading plan as follows: 

a. Eliminate the spur road that leaves the main driveway and leads south 
to a graded turnaround; 

b. Eliminate the turnaround at that location; 
c. Indicate that there will be minimal or no grading between the 

turnaround behind the home and the water tank on the hill above the 
home. The access way to the tank shall be maintained as unpaved 
track, no wider than ten feet, used only for the purpose of reaching the 
tank for maintenance; 

d. Clearly indicate a disturbance envelope that corresponds with the 
above revisions. 

2. In order to reduce impacts on biotic resources to a less than significant level, 
prior to issuance of the grading permit the applicant shall do the following: 

Submit a coastal terrace prairie habitat management and 
enhancement plan prepared by the project biologist for review and 
approval of County staff. The plan shall provide for the management 
of the native and mixed grasslands such that the native species are 
favored, and shall include nonnative removal, mowing or grazing 
regime and schedule, goals, monitoring proposal, and a map showing 
the areas to be managed; 

b. The alignment of the proposed road from Wilshire Drive north shall be 
revised on the grading plan such that Oak Woodland is avoided. The 
proposed alignment shall be staked in the fieid, reviewed and 
accepted by the project planner; 

c. Revise the grading plan to clearly indicate where excess fill will be 
placed. The fill may not be placed within sensitive habitat or within the 

a. 

EXHIBIT B 
q ̂1. 
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dripline of any oak tree; 
d. Show, on the building and/or grading plans, the location of 

replacement oak trees for the two that will be removed due to the 
construction of the residence. Replacements shall be the same 
species, minimum 15 gallons, and shall be planted at a ratio of 21. 

e. Prior to the start of disturbance, the applicant shall place temporary 
fencing at the boundary of the disturbance envelope everywhere the 
proposed driveway crosses through or within 20 feet of sensitive 
habitat, 
Prior to the start of any disturbance the applicant's engineering will be 
required to develop dust management plan that will apply adequate 
control practices to reduce and eliminate dust. 

g. An engineered drainage plan must be submitted for County review 
prior to the issuance of the grading permit. This plan must show that 
all drainage continues to flow into the same drainage basins as it has 
in the past; that all drainage is disposed into appropriate dissipators to 
allow re-charge similar to that current pattern of re-charge and that the 
driveway doesn't impede existing runoff from the adjacent properties. 

f. 

3. In order to reduce potential erosion to a less than significant level the 
applicant, prior to issuance of the grading permit, shall submit a detailed 
erosion control plan for review and approval by Planning staff. The plan shall 
include: A clearing and grading schedule that indicates no grading will occur 
between October 15 and April 15, clearly marked disturbance envelope, 
temporary driveway surfacing and construction entry stabilization, 
specifications for revegetation of bare areas, both temporary cover during 
construction and permanent planting details, and temporary and permanent 
drainage control including lined swales and erosion protection at the outlets of 
pipes. 

E. 

F. 

G. 

H. 

Submit proof that these conditions have been recorded in the official 
records of the County of Santa Cruz (Office of the County Recorder) 
within 30 days of the approval date on this permit. 

Record with the County Assessor an Affidavit to retain APN's 040-082- 
06, -07, and -09 as one parcel. Once this request has been approved a 
copy of the approval must be submitted to planning staff. 

Comply with the applicable zoning district requirements including 
maximum building height of 28 feet and all accessory building must be 
1000 square feet or less (single or two story.) Any modification to these 
requirements will require a n  application for a separate permit, and a n  
amendment to this permit 

Pay all Code compliance costs to date. 

11. Prior to issuance of a Building Permit the applicanVowner shall: 

$5 
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A. Submit Final Plans for review and approval by the Planning Department. 
The final plans shall be in substantial compliance with the plans marked 
Exhibit A on file with the Planning Department. The final plans shall 
include the following additional information: 

1. Identify finish of exterior materials and color of roof covering for 
Planning Department approval. Colors must be earth-tone building 
Colors and non-reflective roofs and windows that reduces the 
buildings’ contrast with the surrounding terrain 

Submit for review and approval a landscaping plan that indicates 
the location of the two new Oak Trees and provide landscaping that 
reduces the visual impact of the home. The plan must also show 
landscaping between Kamian Street and natural vegetation to hide 
traffic from nearby homes. Landscaping must include suitable 
native scrubs and trees that require little maintenance. 

Grading, drainage, and erosion control plans. 

Details showing compliance with fire department requirements. 

2. 

3. 

4. 

Pay drainage fees to the County Department of Public Works. Drainage 
fees will be assessed on the net increase in impervious area. 

Obtain an Environmental Health Clearance for this project from the 
County Department of Environmental Health Services. 

Meet all requirements and pay any applicable plan check fee of the Fire 
Protection District. 

Submit 3 copies of a soils report prepared and stamped by a licensed 
Geotechnical Engineer along with the Geotechincal Plan review letter of 
the proposed building site 

B. 

C. 

D. 

E. 

F. Submit a written statement signed by an authorized representative of the 
school district in which the project is located confirming payment in full of 
all applicable developer fees and other requirements lawfully imposed by 
the school district. 

G. Complete and record a Declaration of Restriction to maintain the biotic 
habitat as indicated in the approved Coastal Terrace Habitat Management 
Plan on the subject property. YOU MAY NOT ALTER THE WORDING OF 
THIS DECLARATION. This declaration will be prepared by the Planning 
Department; an exhibit that reflects the approved Exhibit A for this project 
shall be attached to the Declaration to delineate the development 
envelope. This development envelope will be reviewed by County Staff 

5c 
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e 

Ill. 

a 

IV. 

a 

and must encompass all proposed development including accessory unit, 
the home, the septic system driveways and well all of which must be 
located entirely within this envelope. The declaration must indicate that 
domestic animals are prohibited excepted as allowed in the habitat plan 
and must also indicate that landscaping shall use characteristic native 
species with no invasive non-native species. Submit proof that this 
Declaration has been recorded in the Official Records of the County of 
Santa Cruz (Office of the County Recorder) within 30 days of the effective 
date of this permit. 

Pay all applicable improvement fees based on one unit or the number Of 
bedrooms. 

H. 

All construction shall be performed according to the approved plans for the 
Building Permit. Prior to final building inspection, the applicant/owner must meet 
the following conditions: 

A. 

B. 

C. 

D. 

All site improvements including landscaping and the finishes of the home 
shown on the final approved Building Permit plans shall be installed and 
maintained. 

All inspections required by the building permit shall be completed to the 
satisfaction of the County Building Official. 

The project must comply with all recommendations of the approved soils 
reports and approved biotic report. No further encroachment is allowed 
into the Coastal Prairie Habitat or Oak Woodland without written County 
approval. 

Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at 
any time during site preparation, excavation, or other ground disturbance 
associated with this development, any artifact or other evidence of an 
historic archaeological resource or a Native American cultural site is 
discovered, the responsible persons shall immediately cease and desist 
from all further site excavation and notify the Sheriff-Coroner if the 
discovery contains human remains, or the Planning Director if the 
discovery contains no human remains. The procedures established in 
Sections 16.40.040 and 16.42.100, shall be observed. 

MITIGATION MONITORING PROGRAM 

The mitigation measures listed under this heading have been incorporated into the 

5; EXHIBIT B 
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conditions of approval for this project in order to mitigate or avoid significant effects on the 
environment. AS required by Section 21081.6 of the California Public Resources Code, a 
monitoring and reporting program for the above mitigations is hereby adopted as a 
condition of approval for this project. This monitoring program is specifically described 
following each mitigation measure listed below. The purpose of this monitoring is to 
ensure compliance with the environmental mitigations during project implementation and 
operation. Failure to comply with the conditions of approval, including the terms of the 
adopted monitoring program, may result in permit revocation pursuant to Section 
18.10.462 of the Santa Cruz County Code. 

A. Mitigation Measure: Conditions I E l  a, b, c, and d, and .2 c, b, and e 

Monitorina Proaram: Planning staff will review the Grading Plan prior to the issuance 
of a grading or building permit for the parcel. In this review, the plans shall show the 
elimination of the spur road and turnaround, indicate that there will be little or no 
grading between the turnaround behind the home and water tank, and clearly indicate 
the disturbance envelope for ail of the grading. Prior to the start of grading, the 
disturbance envelope must be fenced immediately adjacent to building envelope, and 
everywhere the proposed driveway crosses through or within 20 feet of sensitive 
habitat. Further, the remaining disturbed areas must all be flagged. This fencing and 
flagging must be inspected and approved by County Staff prior to the start of any site 
disturbance and must be maintained until the final grading permit inspection. 

6. Mitigation Measure: Conditions 2.a 

Monitorina Proaram: A copy of the proposed Coastal Terrace Habitat 
Management and Enhancement Plan must be submitted to the County for review 
and approval by the County's Biotic Consultant to assure compliance with this 
condition. This plan shall be recorded with the County's Recorders Office in a 
form approved by the County prior to grading or building permit issuance. 
Furthermore, the Coastal Terrace Habitat Management and Enhancement Plan 
must be implemented before final grading and building inspection. To confirm the 
implementation of the approved plan the project biologist shall submit a 
confirmation letter to County Planning and County staff prior to start of grading 
and prior to the final Building Permit inspection. The applicant and successor 
owners must maintain these habitats in perpetuity unless modified by amendment 
by the approving body. 

C. Mitigation Measure: Conditions 2d 

Monitorina Proqram: The location of the proposed replacement oak trees must 
be shown on the building and grading plans and must be planted and inspected 
by County Planning Department staff before final grading inspection. 

D. Mitigation Measure: Condition 2 f 

Monitorina Proqram: Planning staff must review and approve the applicants dust 
control plan prior to the start of grading, During the grading operation contractor 

$2- EXBIBIT B 
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shall be responsible for implementing the plan, and County staff shall inspect the 
grading activities to assure that dust control is occurring. 

E. Mitigation Measure: Condition 2 g 

Monitorins Proqram: Planning and the Public Works Agency staff must review 
and approve the applicants' drainage plan prior to the issuances of the grading or 
building permits. Prior to final inspection the project registered civil engineer must 
submit a final review letter that indicates that all of the drainage and other 
improvements have been installed, and County Planning staff must inspect these 
improvements prior to final grading and building permit inspection. 

F. Mitigation Measure: Condition 3 

Monitorins Prosram: Planning staff must review and approve the applicant's 
erosion control plan prior to the issuance of the grading permit. During the grading 
operation contractor shall be responsible for implementing the plan, and all 
erosion control measures must be installed before October 1 5'h of any year and 
maintained until April 15" of any year. The project engineering must inspect the 
property by October 1'' of every year until the final Building Permit inspection and 
write a letter confirming the implementation of the erosion control measures. 
County staff shall inspect the grading before October 15" of every year until the 
Grading and Building Permits are finaled to assure that the erosion control plan 
has been implemented. 

V. 

VI. 

Operational Conditions 

A. In the event that future County inspections of the subject property disclose 
noncompliance with any Conditions of this approval or any violation of the 
County Code, the owner shall pay to the County the full cost of such 
County inspections, including any follow-up inspections andlor necessary 
enforcement actions, up to and including permit revocation. 

As a condition of this development approval, the holder of this development 
approval ("Development Approval Holder"), is required to defend, indemnify, and 
hold harmless the COUNTY, its officers, employees, and agents, from and 
against any claim (including attorneys' fees), against the COUNTY, it officers, 
employees, and agents to attack, set aside, void, or annul this development 
approval of the COUNTY or any subsequent amendment of this development 
approval which is requested by the Development Approval Holder. 

A. COUNTY shall promptly notify the Development Approval Holder of any 
claim, action, or proceeding against which the COUNTY seeks to be 
defended, indemnified, or held harmless. COUNTY shall cooperate fully 
in such defense. If COUNTY fails to notify the Development Approval 
Holder within sixty (60) days of any such claim, action, or proceeding, or 
fails to cooperate fully in the defense thereof, the Development Approval 
Holder shall not thereafter be responsible to defend, indemnify, or hold 
harmless the COUNTY if such failure to notify or cooperate was 
significantly prejudicial to the Development Approval Holder. 

i s  EXHIBIT B 
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6. Nothing contained herein shall prohibit the COUNTY from participating in 
the defense of any claim, action, or proceeding if both of the following 
occur: 

1. COUNTY bears its own attorney's fees and costs; and 

2. 

Settlement. The Development Approval Holder shall not be required to 
pay or perform any settlement unless such Development Approval Holder 
has approved the settlement. When representing the County, the 
Development Approval Holder shall not enter into any stipulation or 
settlement modifying or affecting the interpretation or validity of any of the 
terms or conditions of the development approval without the prior written 
consent of the County. 

Successors Bound. "Development Approval Holder" shall include the 
applicant and the successor'(s) in interest, transferee(s), and assign(s) of 
the applicant. 

Within 30 days of the issuance of this development approval, the 
Development Approval Holder shall record in the office of the Santa CNZ 
County Recorder an agreement which incorporates the provisions of this 
condition, or this development approval shall become null and void. 

COUNTY defends the action in good faith. 

C. 

D. 

E. 

Minor variations to this permit which do not affect the overall concept or density 
may be approved by the Planning Director at the request of the 

applicant or staff in accordance with Chapter 18.10 of the County Code. 

. 

PLEASE NOTE: THIS PERMIT EXPIRES M I 0  YEARS FROM THE EFFECTIVE 
DATE UNLESS YOU OBTAIN THE REQUIRED PERMITS 

AND COMMENCE CONSTRUCTION. 

Approval Date: 

Effective Date: 

Expiration Date: 

EXHIBIT B 

* 
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Don Bussey Joe Hanna 
Deputy Zoning Administrator County Geologist 

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are 
adversely affected by any act or determination of the Zoning Administrator, may appeal the act or 

determination to the Planning Commission in accordance with chapter 18.10 of the Santa Cruz County 
Code. 
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NAME : Steven Graves and Associates for 
S and P Carmichael Enterprises, Inc. et ai 

APPLICATION: 00-0143 and 40137s 
A.P.N: 040-08 1 -09,06 

NEGATIVE DECLARATION MITIGATIONS 

In order for the project to comply with policies regarding minimizing of grading and to minimize 
impacts to biotic resources and to views, prior to any permit being issued the applicant shail revise 
the grading plan as foilows: 

a. Eliminate the spur road that leaves the main driveway and leads south to a graded 
turnaround; 

b. Ehinate the turnaround at that location: 
C. Indicate that there will be 

and the water tank on the hill above the home. The acce 
no grading between the turnaround behind the home 

w maintained as wunpaved track, no wider ttian ten feet, 
{ . .  
maintenance; 

d. Ciearly indicate a disturbance envelope that corresponds with the above revisions. 

In order to reduce impacts on biotic resources to a less than significant ievei, prior to issuance of 
the grading permit the applicant shall do the following: 

a. Submit a coastal terrace prairie habitat management and enhancement plan prepared by 
the project biologist for review and approval of County staff. The plan shall provide, for the 
management of the native and mixed grasslands such that the native species are 
favored, and shall include non native removal, mowing or grazing regime and schedule, 
goals, monitoring proposal, and a map showing the areas to be managed; 

b. The alignment of the proposed road from Wilshire Drive north shall be revised on the 
grading pian such that Oak Woodland is avoided to a greater degree than currently 
shown. The proposed alignment shall be staked in the field, reviewed and accepted by 
the project planner; 

C. Revise the grading plan to clearly indicate where excess fiii will be placed. The fill may not 
be placed within sensitive habitat or within the dripiine of any oak tree; 

d. Show, on the building andlor grading plans, the location of repiacement oak trees for the 
two that will be removed. Replacements shall be the same species, minimum 15 gallons, 
and shall be planted at a ratio of 21. 

Prior to the start of disturbance the applicant shall place temporaryfencing at the boundary of the 
disturbance envelope everywhere the proposed driveway crosses through or within 20 feet of 
sensitive habitat. 

In order to reduce potential erosion to a less than significant level the applicant, prior to issuance 
of the grading permit, shall submit a detailed erosion control plan for review and approval by 
Planning staff. The plan shall include: A clearing and grading schedule that indicates no grading 
Will occur between October 15 and April 15, clearly marked disturbance envelope, temporary 
driveway surfacing and construction entry stabilization, specifications for revegetation of bare 
areas, both temporary cover during construction and permanent planting details, and temporary 
and Permanent drainage control including lined swales and erosion protection at the outlets 0; 
pipes. 



COUNTY OF SANTA CRUZ 
PLANNING DEPARTWNT 

(831)454-2580 FAX. (831)454-2131 TDD (851)454-2123 
ALYIN JAMES, DIRECTOR 

701 OCEAN STREET, SUr~~400 ,  SANTA CRUZ, CA 95060 

NOTICE OF ENVIRONMENTAL REVIEW PERIOD 

SANTA CRUZ COUNTY 

APPLICANT: Stephen Graves & Assoc., for S & P Carmichael Enterprises Inc. et ai 

APPLICATION NO.: 00-0143 and 40237s 

APN: 040-081-09 and 040-081-06 

The Environmental Coordinator has reviewed the Initial Study for your application and made the 
following preliminary determination: 

I 

xx Neclative Declaration 
(Your project will not have a significant impact on the environment.) 

Mitigations will be attached to the Negative Declaration. 

No mitigations will be attached. 

xx 

Environmental Impact Report 
(Your project may have a significant effect on the environment. An EIR must 
be prepared to address the potential impacts.) 

As part of the environmental review process required by the California Environmental Quality 
Act (CEQA), this is your opportunity to respond to the preliminary determination before it is 
finalized. Please contact Paia Levine, Environmental Coordinator at (831) 454-31 78, if you wish 
to comment on the preliminary determination, ,Written comments will be received until 5:OO p m  
on the last day of the review period. 

Review Period Ends: February 12, 2003 

Joe Hanna 
Staff Planner 

Phone: (831 ) 454-31 75 

Date: January 17, 2003 

sa 



COUNTY OF SANTA CRUZ 
PLANNtNG DEPARTMENT 

Date: October 12, 2002 
Staff Planner: Joe Hanna 

ENVlRONMENTAL REVIEW 
INITIAL STUDY 

APPLICANT: Stephen Graves and Associates 
OWNER: S8P Carmichael Enterprises Inc. et a1 
Application No: 00-0143 and 40237s 
Site Address: No situs 
Location: Project is on the vacant parcel at the dead-end of Jennifer Drive, apprOX. 200 
feet west of the intersection of Jennifer Drive and Danube Drive, and the adjacent 
parcel to the north, approx. 2000 feet north of Soquet Drive in the Vienna Woods 
neighborhood of the Aptos Planning Area. 
EXISTING SITE CONDITIONS 

Parcel(s) Size: 74 acres, 52 acres 
Existing Land Use: vacant 
Vegetation: Oak Woodland I Grassland 
Approximate Slope: 

APN 040-081-09: 0-15%( 30,)  16-30%(30,) 3140% (IO,)  51+%(4,) acres. 
APN 040-081-06: O--f5%(15.) 16-30%(15,) 31-50% (lo,)  51+%112) acres 

Nearby Watercourse: Tannery Gulch, Aptos Creek, Porters Gulch. Borreaas Gulch 
Distance To: % mile (or less) 
RocWSoil Type: Marine Terrace deposits, Purisima Fm. sandstone bedrock 

Groundwater Supply: yes Liquefaction: NIA 
Water Supply Watershed: N/A 
Groundwater Resource: mapped 
Timber or Mineral: Timber 
Agricultural Resource: NIA 
Biologically Sensitive Habitat: resource present 
Fire Hazard: Critical Fire Electric Power Lines: NIA 
Floodplain: N/A Solar Access: N/A 
Erosion: High Erosion Hazard 
Landslide: NIA Hazardous Materials: NIA 

APN: o ~ ~ - o ~ I - o ~ , o ~  
Supervisorial District: Second 

ENVIRONMENTAL RESOURCES AND CONSTRAINTS 

Fault Zone: N!A 
Scenic Corridor: N/A 

Archaeology: mapped resource 
Noise Constraint: NIA 

Historic: N/A 

Solar Orientation: N/A 

SERViCES 
Fire Protection: Central Fire Protection District 
Drainage District: N/A 
School District: PVUSD 
Water Supply: well 

Project Access: Jennifer Drive 

I n k ) .  " r n  nc, n"nc  APPLICANT: Siephen Graves and %socla:er n,,, . <--"v~cua,-- 

OWNER: SBP Carrnichael Enterprises Inc. et ai 
Application No: 00-0143 and 40237.5 
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Sewage Disposal: Individual Sewage Disposal System 

PLANNING POLICIES 
Zone District: SU 
General Plan: Rural-Residential, Rural-Mountain, P p  proposed park on Parcel 06 

Coastal Zone, N/A 

Within USL: No 

Special Designation: N/A 1 

D 
PROJECT SUMMARY DESCRIPTION: 
Project is divided into three parts: 

1. Proposal to construct a single-family dwelling, driveway and garage(s), which 
requires a grading permit to grade approximately 3500 cubic yards of material; 

2. Proposal to recognize the grading of approximately 310 yards of earth that has 
already occurred, which was done in order to provide access to the building Site 
for geotechnical exploration, and; 

3. Proposal to recognize remedial grading that was done to mitigate erosion and 
improve drainage. 

APPLICANT Stephen Graves and Associates 
OWNER: S&P Carmichael Enterprises Inc. et al 
Application No: 00-0143 and 40237s 

APN: 040-081-09,06 
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DETAILED PROJECT DESCRIPTION and HISTORY: 

Applications 00-0143 and 40237s propose the grading of an access roadway to a e building site (see Attachment 2) and grading to accommodate a proposed single-family 
dwelling, garage/ accessory building, and turnarounds. The total volume of earthwork 
will be approximately 3,550 cubic yards. All grading will occur on slopes less than 30%. 
Two retaining walls, both of which are less than 6 feet in height, will be constructed 
north of the home. 

Approximate break down of excavation is as follows in cubic vards of earfh moved: 
Upper, Lower and Fire Base Rock 675 
Pavement 80 
House /Circular Driveway 1550 
Accessory Building Foundation 520 
Leach Field Trenches a0 
December 1998 grading 225 
October 13, 1999 grading 85 

Total Excavation of 3550 

The break down of fill is as follows: 

Buildina Pad Fill. 250 
Engineered Fill 120 

Spread Fill 
Note. Spread Fill will either be spread at less than 18” in a flat area that is nof sensitive 

3 780( minus shrinkacle) 

0 Labitaf, or removed from site fo the dump andor oermifted site.) 
Total Fiil 3550 (approximate) 

The driveway starts at the intersection of Jennifer and Danube Roads (see 
Attachmentz) and traverses north on the relatively flat portion of the property for about 
2200 feet, before traversing a hill. An accessory building is proposed to be located 
immediately west of the access roadway at the base of the hill. The access climbs up 
the slope with one switch back, to access a building pad which is approximately two 
thirds of the way up the slope. A turn around is proposed up slope of the home, which 
will require the construction of retaining walls and a small excavation. Views of both the 
Walls and the cut will be obscured by the home, and consequently these portions of the 
project will not be visible from a public view. From the residence and turnaround the 
driveway continues to traverse the ridge up to the knoll top, where a water tank site is 
proposed. This final stretch of the proposed grading corrects previous unpermitted 
grading The access road to the tank site will be required to be maintained as an 
unpaved access pathway. 

APPLICANT Stephen Graves and Associates 
OWNER: SBP Carmichael Enterprises Inc. et ai 
Application No: 00-0143 and 402375 

APN: 040-081-09.06 
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PROJECT.SETTlNG / HISTORY: 

The subject property consists of two adjacent parcels that are located between a 
developed subdivision on the east, undeveloped land on the west, and Nisene Marks 
State Park on the North. A grading permit application was initially submitted which 
applied for the recognition of the unauthorized grading that occurred in 1996, and 
related emergency erosion control of approximately 350 cubic yards of grading. 
However, during the County review process it was determined that a single-family 
dwelling was part of the proposed project. Therefore, the project description was revised 
to include the proposed single-family dwelling and accessory buildings and that revised 
project is the subject of this document. 

The grading initially.proposed in application 00-01 43 has been refined through the 
review process to comply with General Plan policiks on the protection of ridgetops and 
minimizing grading. To reduce the potential for disruption of the ridge top the home Was 
moved below the ridge fop to a point approximately two thirds of the height of the Slope. 
Further, the Fire Department turn-around proposed at the base bf the slope has now 
been eliminated to avoid Coastal Terrace Prairie. Additionally, the upper end of the 
access roadway will be an unpaved access pathway to'the water tank rather than.a fully 
paved access road. Finally, the water tank visibility from the adiacent residenfkl 
neishborhood will be significantly reduced by placing the tank amongst the trees. 

ANALYSIS AND DISCUSSION: 

PIanning Constraints: 

The project is affected by three major constraints: sensitive habitat including Coastal 
Terrace Prairie and Mixed Grassland, slopes near the proposed development greater 
than 30% and ridge-top protection development policies. 

Sensitive Habitat: During the in'itial review of this project two primary biotic issues were 
identified. First, Eco Systems' West (see Attachment 31 identified the need to determine 
whether a special status species, the Ohlone Tiger Beetle, is present on the Property, 
and, second, the site has been identified by Biotic Resources Grouplsee Atfachment 41 
as containing Coastal Terrace Prairie / Mixed Grasslands. 

Protocol Surveys for the Ohlone Tiger Beetle were performed. !See Atfachrnenf 5) The 
beetle was not identified during these surveys and Dr. Arnold concluded that the beetle 
was unlikely to occur on the property based upon these surveys and his personnel 
experience with similar properties. 

APPLICANT: Stephen Graves and Associates 
OWNER Sap Carmichael Enterprises Inc. et ill 
Application No: 00-0145 and 402375 

A?N: 040-081-09.06 
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Coastal Terrace Prairie I Mixed Grasslands are present on the property. The proposed 
building pads are located away from these mapped habitats (see Attachment 6) but a 
previously proposed Fire Department turn around along the toe of the slope below the 
proposed home would have crossed into this habitat. The applicant has contacted the 
Fire Department and has received assurance that the residential turn around at the rear 
of the proposed home site is adequate to meet Fire Department turn regulations and the 
lower turn around has therefore been eliminated from the plan. With the elimination Of 
the lower most turn around, mitigation proposed by the Biotic Resources Group's April 
18, 2001 (see Attachment 6) letter adequately addresses the biotic issues. In this letter, 
the Biologist recommends removal of the invasive species and land management 
practice that will promote the re-establishment of the Coastal Terrace Prairie and other 
native grasses. 

Two oak trees will be removed as part of this project. 

Thirty-Percent Slopes: There has been controversy about whether or not the proposed 
driveway,. home and the unauthorized grading are on slopes over 30% gradient. This 
controversy is centered on a 1997 topographic map prepared by Bowman and Williams 
engineers and land surveyors that indicated several areas represented to be over thirty 
percent. To clarify this issue, Bowman and Williams (see Affachmeni 7L has written to 
the applicant to explain that the map was preliminary in nature and was not intended to 
represent actual slope gradients. Bowman and William's conclusions that the subject 
slopes do not exceed 30% have been confirmed by the project Civil Engineer, by 
County Planning staff and by the County's Environmental Health Service,s Officer who 
determined that the proposed septic system will be located in an area that is less than 
30%. The current plans indicate that the proposed driveway will not cross,slopes 
greater than 30%. 

Building Design: General Plan.Sections 8.6.5 and 8.6.6 apply to hillside developments. 
These policies are intended designed to "encourage design that addresses the 
neighborhood and community context" and to assure incorporation of "design elements 
that is appropriate to the surrounding uses and the type of land use planned for the 
area." The County and the applicant have worked together to resolve the concern that 
the home was proposed on a ridge. The current proposal shows the home constructed 
below the ridge-top and designed to comply with the General Plan. By relocating the 
home lower on the slope and placing the home at the front of the building pad the visual 
impact of the cut for the building pad is greatly reduced because the view is shielded by 
the home. Further, bv moving ihe house down the slope, the length of the proposed 
driveway has been reduced, and the plan to pave the upper portion of the driveway was 
eliminated. Consequently, this upper portion of the drive way will be an unpaved 
pathway that, when landscaped, will have little visual impact. 

, : 

APPLiCA:F:T: Stephen Gr-ves and Associa?es ,APN")~Q-081-09,01-: 
OWNER: S8P Carmichael Enterprises Inc. et al  
Application No: 00-0143 and 40237s 
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Significant Less Then 
0 1  Significant 

Poteo:iatty WRh ~ e s s  Tha.n 
Significant bfiigntton Significant 

Impact incowration Impact 

EEdbllRQNMENTAL t?EVi€W CHECKLIST 
~ 

. .  - 
A. Gaolcqv and Soils 
Does the project have the potential to: 

1. Expose people or structures to potential 
adverse effects, including the risk of 
material loss, injury, or 'death involving: 

A. Rupture of a known earthquake 
.fault, as delineated on the most 
recent Alquist-Priolo Earthquake 

. -  . Fadt Zoning Map issued by the 

idsntified b;, other substantial 

' ,  

.; : : State Geologist for the area or as ': , .: i. .: * -  
' ~ 

. .  

. .  

NO 
impact 

. .  
LV . .  - xi i 

.m: .evidence? .. .. . . _.  
Tne property islocated away from'known active faults:.The c k e s t  potentialfault 
rc!$ure hazard is associated with the Zayante fault approximately 3 mil.es to the north. 

. .  
6. . Seismic ground shaking? :: - - -x- - 

,,, Steven FbaS, project Oeo:e~~nical.Engineer, hasIn.ve$tigated'the.site.&d has . , . ,  

.th$ the property is subject to strong skis& shaking. The,curreiit Un'ifOfm' 
de,has requirements for reducing the pot&ial damage to a structure from 

.' 

.strong .s.eisrnic shaking to a less than significant level. . . . . .  

. .  c. . Seismic-related ground failure, 

The geotechnical report concluded there is a low potential for impact seisrrlically 
induced ground failure such as landsliding and ridge-top cracking to impact the 
development. 

. I.. 3. , 
. ,  

including liquefaction? - - 2- - 

- - -x.- - D. L.andslides? 

Rogers E. Jo;hnson has investigated ti i" site .and has determinsd that the dosest 
lailustldlng 4 I' ' is over 1.00 fee: away from the' proposed grading and building sites. 

AP?!!.iCANT. Stephen Graves and Associstes APN: o a o 8 1 - w . w  
OWNER: Sa? Carmic:iaei Enterprises In i .  e: ai 
Appiication No: 00-01-13 and 40237s 
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Significant 
Or 

Polentially 
Signiflant 

lrnpaot 

2.  Subject people or improvements to damage 
from soil instability because of on- or off-site 
landslide, lateral spreading, to subsidence, 
liquefaction, or structural collapse? - 

3. Develop land with a slope exceeding 30%? - 

Less Than 
Si0nificani 

in~~rpoini ian impact impact 

WI!h Less Than 
ficgation Signiflcenl NO 

In 1999 unauthorizeb grading occurred within the proposed roadway alignment On the 
northern slope, and within the proposed septic system area. County Code 16.22.050 
and General Plan Policy 6.3.9 prohibit the construction of new roads on slopes 
exceeding 30% and septic systems are prohibited'.on slopes 30% or greater. The 
Project was reviewed to determine whether the 1999 grading occurred on slopes Over 
30%. Initial measurements with an inclinometer indicated that the slope was greater 
thail 30% in one short stretch transvxsed by the access road. These measurements 
did not use accurate land surveying equipment, which can measure the slope gradient 
more accurately than an inchometer. A topographic map prepared by Bowman and 
WI l i~mS Engineers in 1997 showed that several m a i l  areas did exceed 30% and this, 
L.. ~. 9s.ith the initial approximate slcpe measurements, contributed to confusion about 
the ::.c:tUal gradient. Bowman and Wiliiams later clarified that their map was "only 
in,tended to show that a more detailcd survey w2s needed in Ereas of proposed 
driveway construction" (see attachmeni 7). 
Essentially, the Bowman and Williams map is preliminary in nature should not have 
been used to determine the slope of Vrle hill. The slope should have been determined by 
accurate, on site survey performed for the specific purpos&..Therefore, a new survey 
was completed by the.prcj:ject engineer Larry Palm, RCE. for the grading plan, which 
Shows through surveyed crcss-sectio!:s that the roadway can be constructed on the 
slope leading up to the building site without crossing a slope greater than 30%. Larry 
Palm confirmed in writing (see attaciinient IO) that the project will not be located on 
Slopes greater than 30%. 

. % I  ,. , 

4. Restilt in.soil erosio!: or the substantial 
loss of topsoil? - - -x-. - 

- 
1 12 PrOpOseci grading wiil occur on a hiliside and if incorrectly preformed could resuk in 
substantial erosion. The County Cod:? 16.22 req:.iires an e;osion control pian for this 
developmen?. A properly implementEd plan will reduce the potential erosion to less than 
significant level. Erosi0.n control prncedures will include: coniaining drain-:ge in 
enclosed conduits, metwiny drainags discharge so that the di-chsrge dc..;; not Cause 



Environrnenlal Revyew initial study Signincant Less Then 
Page 3 Or Slgnlficanl 

Potentially Wilh Less Than 
Significant Miligation Siynilicani NO 

impact incorporation irnpacl . impact 

erosion, avoiding concentrated flow over graded surfaces, and the covering of bare Soils 
with vegetation and appropriate erosion controL blankets. 

5.  Be located on expansive soil, as defined 
in Table 18-I-B of the Uniform Building 
Code (1994), creating substantial risks 
to property? - - -x- - 

The nearest surface soils have some potential for expansion. The soils engineer 
requires that these soils be removed from the building area or alternatively that a Pier 
and grade beam foundation be used if the expansive soils are not removed. 

6. Place sewage disposal systems in areas 
dependent upon soils incapable of 
adequately supporting the use of septic 
tanks, leach fields, or alternative waste 
watar disposal systems? - - - -x.- 

I ne k.. ironmental Hedth Department has approved a Individual Sewa:;? Disposal 
Systei I i on t i is  property, 

- x- - 7. Restilt in Coastal cliff erosion? - - 

- 
8. Hvdroloqv, Water Supply and Water Qualitv 
Does the project have the potential to: 

1. Place development within a 100-year flood . ' 

. 

hazard area? - - - -x- 
A small part of the parcel extends into Tannery Gulch. This portion of the property is 
Well away from the area that will be developed. 

2. Place development within the floodway 
resiiliing in irnpsdance or re.cii:ection of 
florjd flows? - - 

APPLICANT: Sfc;:hen Graves and 5ssociales 
OWNER: ShP i':.'niichael EntecPriies inz. a: a! 
Appiication No: OC-i):43 and 402375 

A F N  040-081-0!-1,06 
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' Or 

3. 

4 

5. 

6 
0 

7 

a 

Be inundated by a seiche or tsunami? 

Deplete groundwater supplies or interfere 
substantially with groundwater recharge 
such that there would be a net deficit, or a 
significant contribution to an existing net 
deficit in available supply, or a significant 
lowering of the local groundwater table? 

. - 

- 

Less Than 
Signiflcanl 

With LessThan 
Mitigation Significant 

hcorymtlnn Impact 

The proposed project is located on a slope where little drainage infiltrates due to 
rapid run-off. All runoff from new impermeable surfaces will be required to be 
retained and therefore there will be no loss of recharge. 

Degrade a public or private water supply? 
(Including the ccintribution of urban con- 
taminants, nutrient enrichments, or other 
agricultural chemicals or seawater 
intrusion). - - - -x-. 
Drainage will be required to be filtered on site. There is ample space in which to 
accomplish this filtration. 

Degrade septic system functioning? - - - -?c- 

Alter the existing drainage pattern 
of tile site or aiea, includit-ig the 
alteration of tile course of a stream 
or river, in a mamer which could . I 

result in flooding, erosion, or siltation 
on or off-site? - - -x- -- 

The project wil! create impermeable surface along the driveway and at the 
hLiilding sites. flowever, the physical characteristics of the site (size, shape and 
mi! material) ~ i ' e  such that retention of drainage on site is possible, and full 
-...- re' .?w of d rahge  will be required by County Public Works. 

Create or conl;ibute runoff which would 
exc:.?ed the cqxcity of existing of planned 
stormwafer drainage systems, or create 

APPLICANT: Stephen Graves end Associates 
OWNEil: SBF Carrnichael En?q; isea inc. et ai 
Application Nu: 00-0143 and 40237s 

APN: 040-OEi-09:Cfi 
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Signincant ~ 8 5 8  Than 
Or Significant 

PrJledjAliy With LessThan 
Significant bliiigatbn Signiiicanl N O  

lrnpad lncorpoiation impact lmpsd 

- additional source(s) of polluted runoff? - 
There is no evidence indicating that any existing facility will receive added run- 

off from this project. 

9 Contribute to flood levels or erosion 
in natural water courses by discharges 
of newly collected runoff? - 

I O .  Otherwise substantially degrade water 
supply or quality? - 

C. Bicioaicai Resources 
Does the project ha>ie the potential to: 

I, i lave an advsrse effect on any species 
identified ai; a candidate, sensitive, or 
special sta!i.is species, in local or regional 
plans, policies, or regulsi-ions, or by the 
California Department of Fish and Game, * 
or U.S. Fisli and Wildlife Service? - - - -x- 
Eco Systems' West identified the  need for surveys to determice tine 
presencekbsence of a special status species, the Ohlone Tiger Beetle. Surveys 
were performed and the outcome was negative. (Attachments 4 and 5 )  

Have an adverse effect on a sensitive 
biotic community (riparian corridor), 
wetland, native grassland, special 

2. 

- forests, intertidal zone, etc.)? - -x- - 
Tile portion of the access road that transverses the flatter poiiion of the property 
between Ji:.;nifer Drive snd Wilshire Drive was originally plmned such that it 
followed the existing ro:::dway and dirt trail. However, that ali;;nrnent caused the 
loss of approximately 6300 square feet of Coastal Terrace F'iairie, and tilerefore 
the road alignment was rriodified to avoid most of the sensitiv; habitat. The 

APPLICAPIT: S:ephen Grwes  and Associates 
O W N E R .  S2P Carmichael Enterprises inc. et a i  
Appiication No:  00-0143 and 40237s 

APN: 040-081-09,06 
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5. 
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Slgnlflcanl LessThan 
Or Significant 

With LessThan 
NO 

Impact 

Polenilally 
Significant M i f i g a m  Signifi-nt 

Impact Incorporation Impact 

current alignment, overlaid on the vegetation mep, is shown on Figure 1 of 
Attachment 6. 

In the current alignment, two areas intersect Coastal Terrace Prairie' north of 
Wilshire Avenue. As long as the new roadway follows the existing roadway's 
disturbance in.this area as much as possible, there will be minimal loss Of 
habitat. The roadway will follow the .proposed 'driveway shown on attachment 6 
except in two places. The chanqes will include starfjncj from access at h m i f e r  
Drive: the proposed driveway must be reiocated to the east to miss the Coastal 
Live Oak Woodland. and as the roadway then foilows to the north a h U  the 
exisfinq alicinmeni the roadway must stay on this rather fhan deviate to the wesf 
from the a!icinment as shown on the plan. 

Eurther. the plan for the turn-around af the base of the slope below the home has 
be en elimjn a fed. 

In addition, a prairie riimagement plan will be impiemented that will benefit the 
prairie by controlling cornpeting non-native plants. 

InterFere v:ith the movcrrient of any 
native resident or migr$.ory fish or 
wildlife species, or with established 
native resident or migi-atory wildlife 
corridors, or impede ths use of 
native or migratory wildlife nursery sites?. - - - -x- 
Produce nighttime lighting that w l l  

The permit will include the a condition that lights be directed a w a y m  natural 
areas to the north and west in order to minimize illumination of forested areas 
that provids habitat for wildlife. 

Make a sigiiificant contribution to 
the reduction of the number of 

illuminate animal habi:ats? - - -xi - 

species GF plants or a:,;rnals? -. - - -.u_ 

Conflict with ariy local poiicies or 
ordinance:; protecting biological 

APPLIC+.NT: Stephen Gia,ies a:d Associates APN: o a o a 1 - ~ 9 . o 6  
O'W%:, S8P Carmichoe! E:il?iprises in;. et  ai 
App:ical.::!i No: 00-0143 and 402375 
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resources (such as the Significant 
Tree Protection Ordinance, Sensitive 
Habitat Ordinance, provisions a i  the  
Design Review ordinance protecting 
trees with trunk sizes of 6 inch 
diametir or greater)? - - - -x- 
Two oak trees will b e  removed for the  construction of the home. As  a condition of 
the project these trees will be replaced with young oaks of the same species at a 
2:l ratio. 

The  current proposed driveway alignment is shown on Figure 1 of Attachment 6 
as crossing through Coast Live Oak Woodland. However, si!e visits indicate that 
there is ample room fgr realigning such that 0 oak woodland will b e  disturbed. 
Further, by elimina!ing the lower turnaround and the instituting of  an ongoing 
program to manage invasive non-native vegetation, the project will have an 
O\/erall imitral or beneficial impact on native and mixed grassland. 

I 

-.. 
I .  Conflict with the provisions of  an 

sdopted Habitat Consavation Plan, 
Bioiic Conservation Easement, or 
other approved local, regional, e 
or state habitat conservation plan? - - - -x- 

- 
- 
--._ D. Energy and Natural Remurces 
Doss the projeci have the potential to: 

I. Affect or be affected by land designated 
as "Timber Resources" by the General 
Plan? - - -- -x- 
The parcel, 09, is rnzpped as Timber Reserve. The proposed home and related 
grading is located on the non-timber portion 0 the property, consisten: with 
General Plan Policy 5.72.7, and is proposed to have onij, one single family 
dwelling with related accessory s txc tures  as required in General P l w  Policy 
5.12.2. 

2. Affect or be affected by iands currently 

/ 
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utilized for agriculture, or designated in 
the General Plan for agricultural use? - 

3. Encourage activities which result in 
the use of iarge amounts of fuel, water, 
or energy, or use of these in a wasteful 
manner? 

Have a substantial effect on the potential 
use, extraction, or depletion of a natural 
resource (Le., minerals or energy 

- 
4. 

, 

resources)? - 
A well exists of the property and will be used to 
family dwelling. 

E .  Msml Resources am,! Aesthetics 
Doesihe project have the potential to. 

1 Have ar) zdverse effact on a scenic 
rcsourc's, including visual obstruction 

awe only th 

_I - of that resource? 

proposed single- 

The only designated scenic corricior that ccu13 be impacted by the proposed 
grading is the Higi.iway 1 'corridor. Site visits to Highway 1 indicate that the site 
including the propmed home and tank site v.;ill not be visible from thl; corridor. 

Overall, the current visual setting is an open terrace and oak s tuddxi  hillside 
that i s  interrupted by single-family dwellings. The proposed new home will 
interrui?; this view. However, the perspectives of the ,orgposed horn. and the mf.!? the s ib  h?.; Seen designed to comply with the General Plan policies 
8.6.5 at:ci 8.6.6 to "i'ncourage design that addresses the neighborhaod and 
cOmiTLlE%y coniex!" arid to assure incorporation of "design elements that is 
appropriate to the s:..irrounding uses and the type o i  land m e  planned for the 
area." Specificaiiy, the ridge top will be avoided in the dsvelopment, the trees. on 
the ridge will remain, the tank will be located so that i t  is screened by ,the trees, 
the aCCeSs roadway above the home will not be paved, and the site will be 
landsccped. Further, the color of the buildings and the retaining walls will be 

APPLICANT. Stephen Graves and Associates 
O\i:'i~!C,?'SS.P Carn!ic!lael Enterprise: I:>=. et ai 
Anp!ica!lun Na: 6 0 - 0 1 . ~  and 402375 

APN: 04s-051-09.06 
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2.  

3 

4. 

5. 

required. to blend with those of the hillside, and non-reflective materials Will be 
required to be used in the glazing and roofing. 

Substantially damage scenic resources, 
within a designated scenic corridor or 
public viewshed area including, but not 
limited to, trees, rock outcroppings, 

Tree removal will be limited to &mature oaktrees. The home is not visible form 
Highway 1 and is not on the ridge top. 

Degrade the existing visual character 
or quality of the site and its SUrrGUndingS, 
including substantiai change in topography 
or ground surface relief features, andlor 

I and historic buildings? - - 

I, 

development on a ridgeline? - - . -x- I 

The home has baen moved below the ridgeline. 

Creak a new source of light or glare 
which would adversely affect day or 
n i gh the  views in the area? - c -x- - 
The permit will include the a condition that lights.be directed aww from natural 
areas. 

Destroy, cover, or modify any unique 
geologic or physical feature? - - - -x- 

F. Cultura! Resources 
Does the ,K!' oject have &e potential to: 

1. Cause an adverse change in the 
significance of a historical resource 
as d-fined in CEQA Guidelines 
15064.5? 

2. Cause an adveise change in the 

PPPLiCANT. S!epkeii Graves a:?:-: dssociilies 
O\r:F!ER: 58O Z!lrmichaei Ente?. ' ,e5 inc. et a l  
Appiicstior. No: OC-5143 and 4022;s 

APN:  040-C81-0S.05 
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e 

3. 

0 4. 

Significant Less Than 
Or . Signifloant 

Po!entlaliy With b s o  Than 
significant ~ i t i g a t i ~  Significant NO 

lmpnct tncarp~raii~n impact Impact 

significance of an archaeological 
resource pursuant to CEQA Guidelines 

The site was surveyed by an archeologist in the 1980's as part of a previous 
proposed project and an area of archeological resources was identifi.ed. The 
current proposal does no? disturb ?his area. See Attachment@. 

Disturb any human remains, including 
those interred outside of formal 

15064.5? - - - -x- 

cemeteries? - - - -x- 
PUrSUaiIt to Sections 16.40.040 and 16.42.100 of the County Code, if at any time 
any artifact or other evidence of an historic archaeological resource or a Native 
American cultural site is discovered, the responsible persons shall immediately 
cease and desist from all further site excavation and notify the Sheriff-Coroner if 
the discovery ccntains human remains, or the Planning Director i i  the discovery 
L .;dins no human remains. The procedures established Sections 16.40.040 
2nd *15.42.100 be observed. 

Directly or indirectly destroy a unique 
paleontological resource or site? - . -  -x- - 

G. Hazards and MaLardous Materials 
Does the project have the potential to: 

1. Crerrte a significarit hazard to tile public 
or ti IC? environn?ont as a result of the 
routine transport, storage, use, or 
dis;pxaI of hazardous materials, not 

Be located on ;?, site which is included 
on a list of hazardous materials sites 
cofiipiled pursuant to Government Code 
Seclion 65962.5 and, as a result, would 
it create a significant hazard to the 

inclciding gasoline or other motor fuels? 1 - -x- 
-. 7 

pubiic or the environment? - - - -x- 

.APPLICANT: Stephen Graves anti Associates 
OWNER: S 5 P  Carmichaei Enterprises Inc. et  al 
Applicaiion No: 00-0143 and 40237s 

4PN: 040-081-C3,06 
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3. Create a safety hazard for people 
residing or working in the project 
area as a result of dangers from 
aircraft using a public or private 
airport located within two miles 
of the project site? 

Significant Leos Than 
Or Significanl 

Potentially With ' LessThae 
, signmcan1 Mitigatton SlgniRnnt ' No 

Impact lnmiporaliiln Impact Impact 

4. Expose people to electro-magnetic 
fields associated with electrical 
transmission lines? - 

5. Create a potential fire hazard? ' - 
6. Release bioengineered organisms or 

chemicals into the air outside of project 
buildings? - 

- 
- 
H. TrzinsportationlTrafic 
Does the project have the potential to: 

1. Cause an increase in traffic which is 
subdantial in relation to the existing 
trafFic load an i  capacity of the street 
.system (Le., substantial increase in . . 

either the riuiiiber of vehicle trips, the 
volume to cqacity ratio on roads, or 
congestion at intersections)? - 
The proposed project is one single-family dwelling, which will have minimal 
adiitional trips or affects on local traffic. 

2. Cause. an increase in parking demanc' 
which cannot bt. accommodated by 
e:.i:;ting parliiiig facilities? - - .  - -x- 

bicyclists, or I.xdestrians? - - - 3- 
3. Increase hazards to motorists, 

APPLICANl: 6ifFhen Graves and Associates 
OL'v'NiR: S&P Carmichari ini::rpiisos inc. et ai 
Application k a :  00-0143 and e&C>2JiS 

APN: 040dR1-09,06 

16/24 
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Significant Less Than 
Or Significant 

Potantiaiiy Wilh LSSS Than 
Sigolflnnt Mitigation Significant 

Impact . ~ n ~ o r p ~ r a i ~ o n  impad 

,4. Exceed, either individually .(the project 
alone) or.curnulatively (tne project 
combined with other development), a 
level of service standard established 
by the county congestion management 
agency for designated intersections, 
roads or highways? 

- 
_. 

I 

- 
1. Noise 
Does the project have the potential to: 

2. 

3 
* 

Th 

Generate a permanent increase 
in ambient noise levels in the project 
vicinity above levels existing without 
the project? - 

N O  
Imoacl 

- i -x- 

- 
proiect. will oroduce short-term increa 

Exposs people to noise levels in excess 
OF standards established in the General 
Plan, or applicable standards of other 
a 9 en ci e s? 

Generate a temporary or periodic 
increase in ambient noise levels 
in the project vicinity above levels 

- - - 

existing without'the project? __ - -x- 
in noise during constructlon, however this 

will be temporary, and will be limited to workdays between 8 am and 6 pm. 

J. Air Quality 
Does ihe  project have the'potential to: 
(Where available, the significarxe criteria 
established by thr. MUUAPCD may be relied 
upor! to make the following determinations). 

1. Violate any air quality standard or 

APPLICANT: Stephen Graves. and Asscciiites 
OWNEII: S&P Carmichasl Enterprises liic. et al 
Appiica!;on No: 00-0142 arrd 402375 

APN: 0:0-081-C9.06 

17124 
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Signiflcani LESS Than 
or Signiflanl 

Potsnliaiiy With 185s Than 
Significant Miiigation Signlficanl N O  

lmp0ct Incarpomlion l m w l  Impci 

contribute substantially to an existing 

During grading and construction dust will develop along the access roadway 
especially before the base rock is place on the roadway's surface. T O  Control the 
dust the applicant's engineering will be required to develop dust management 
plan that will apply adequate control practices to reduce and eliminate dust. 

or projected air quality violation? - - -x- - 

2. Conflict with or obstruct implementation 

Expose sensitive receptors to substantial 

Create objectionable odors affecting a 

of an adopted air quality plan? 

pollutant concentrations? - 

substantial number of people? - 

- 
3. 

4. 

- 
K. Public Services and Utilities 
D ~ s  the project have the potential to: 

1. Result in the need for new or physically 
altered public facilities, the construction 
of which could cause significant environ- 
menial impacts, in order to maintain 
acceptable service ratios, response times, 
or other performance objectives for any 
of the public services: - 

A. Fire protection? -- 

B. Police protection? - 

C. Schools? - 
D. FclikS or other recreatiorlel facilities?- 

Parcel @G has a desiJnation of park site "D". Barry C. Samuel, Director of Parks, 
Open Space and Cultural Services has revkwed the proposed project.and has 
determii?ed that the "project does not trigger ?ria park site reviesv process" 

APPLICANT: SteDhen Graves and Associatss AF'N: O4!l3-O81-09.OS 
~ 

OW PIE^: S&P Carinichsei Enterprises lnc. et al 
Appiic3.iicn No: CC,-O; 43 ana 402575 

I 
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Significanl 
or 

0 

2. 

3. 

4. 

5. 

6. 

7. 

8 

. ,  

E. . Other public facilities; including the 
maintenance 'of roads? - 

Result in the need for construction of 
new storm water drainage facilities or 
expansion of existing facilities, the 
construccon of which could cause 
significant environmental effects? I 

Result in the need for construction 
of new water or wastewater treatment 
facilities or expansion of existing 
facilities, thk construction of which 
could came significant environmental 
effects? 

Cause a violation of wastewater 
treatment standards of the 
Regional Water Qciaiity . .  

Control Board? 

Create a situation in which water 
supplies are inadequate to serve 

Result in'hadequate access for fire 
protectkn? 

Make a significant contribution to' a 
curnulaiive reduction of landfill capacity 
or ability to properly dispose of refuse? 

Result in a breach of federal, state, 
and low1 statutes aiid regulations 
reiatecl :..I solid waske management? 

- 

I 

the projed or provide fire protection? - 

- 

- 

- 

L. Lafid Ucz. Population, and i-iousinq 

AFCilCANT: Stephen Gra'les and Associates APN: a-i0.a81-0~,06 
O!'..A'j5R: S&P CarKlchael Enterprises Inc. et 81 
&?plication No: GO-O:43 and 402375 

19/24 
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LenThan 
S i n i b n l  

With 
Mitigation 

incarpoaHon 

- 

- 

I 

- 

- 

- 

-- 

I 

Less Than 
Significant, 

Impact 

- 

- 

i 

- 

- 

- 

- 

- 
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Does the project have the  pctential to: 

I. 

2.  

3.  

4. 

5. 

Conflict with any policy of the County 
adopted for the purpose of avoiding 
or mitigating an environmental effect? 

Conflict with any County Code regulation 
adopted for the purpose of avoiding or 
mitigating an environmental effect? 

Physically divide an established 
community? 

Have a potentially significant growth 
inducing effect, either directly (for 
example, by proposing new homes 
and businesses) or indirectly (for 
example, through extension of roads 
or other infrastructure)? 

Displace substantial numbers of 
people, or amount of existing housing, 
necessitating the construction of 
replacement housing elsewhere? 

Significant 
Or 

Potentially 
Significant 

imwcl 

-, K?. --_ Noon-Lccal Approvals 
Does the project require approval of 
federal, state, or regional agencies? Yes- 

- - Which age r ci es? 

APPLICANT: SteFXen Graves and Associates APN: oaoai-oo.o5 
OWNER: SRP Cermicnael Enterprises inc. et a1 
Applicatian No: 00-0143 and 40237s 

i 
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N. Mandatory Findinqs of Sisnificance 

Signincan1 LessThan 
Or Significant 

Potentially With . LessThan 
Stgniflcant Miligat!! SigoifKant No 

impact lncorpaation I m w :  Impact 

1 Does the project have impacts that are 
individually limited, but cumulatively considerable 
(“cumulatively considerable” means that the 
incremental effects of a pioject are considerable 
when viewed in connection with the effects of 
past projects, and the effects of reasonably 
foreseeable future projects which have entered 
the Environmental Review stage)? Yes- 

2. Does the project have environmental effects 
which will cause substantial adverse effects on 
hunian beings, either directly or indirectly? Yes- 

4?PLICANT: S k p h e n  Graves and A s s m i a t e 5  
I:WF-IES: SSP Carrnichael Enierprises lnc. et a l  
;app!icatian No: an-ai 43 and t,oz3is 

AiPhI: 040-08+ -09 06 

21/24 
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TECHNICAL REVIEW CHECKLIST 

COMPLETED" 

APAC REVIEW 

ARCHAEOLOGIC REVIEW 

BIOTIC ASSESSMENT 

GEOLOGIC HAZARD ASSESSMENT 

GEOLOGIC REPORT 

& 

RIPARIAN PRE-SITE 

SEPTlC LOT CHECK 

SOILS REPORT 

OTHER: 

X 

X 

X 

*Attach summary and recommendation from completed reviews 

List any other technical reports or information sources used in preparation of this 
initial study: 

APPLICANT: Stephen Graves and Associates 
OWNER: S&P Carmichael Enterprises inc. et ai 
Applicalion No: 00-0143 and 40237s 

APN: 040-081-09,06 

I 
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ENVIRONMENTAL REVIEW ACTION 

On the basis of this initial evaluation: 

- I find that the proposed project COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION will be prepared. 

- x I find that although the proposed project could have a significant effect on 
the environment, there will not be a significant effect in this case because 
the mitigation measures described below have been added to the project. 
A MITIGATED NEGATIVE DECLARATION will be prepared. 

L 
I find the proposed project MAY have a significant effect on the enVir0n- 
ment, and an ENVIRONMENTAL IMPACT REPORT is required.. 

Date I 1 1  I ?  0 3  
Signature 14 & 
For: 
Environmental Coordinator 

Attachments: 

I. Location Map 
2. Project Plans 
3. EGO Systems West, August 28,2001 
4. Biotic Resources Group, August 28, 2000 
5. Entomological Consulting Services, Ltd. April 24, 2001 
6. Biotic Resources Group, April 18, 2001 
7. Letter, Bowman and Williams, June 13> 2001 
8. Geology / Geotechnical Review Letter and Report Summary 
9. Letter, Larry Palm PE, June 15, 2001 
10. Memorandum for Matt Baldzikowski to Joel Schwartz, re: archeological 

resources 

APPLICANT: Stephen Graves and Associates 
OWNER: S&P Carmichael Enlerprises Inc. et a1 
Application No: 00-0143 and 40237s 

APN: 040481-09.06 

23124 
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August 28,2009'4 

Paia Levine 
Planning Department 
County of Santa C m  
701 Ocean Street 
Smta  Cruz, CA 95060 

Subject:Biological Review of Supplemental Botanical and Entomological Surveys Conducted for 
the Carmichael Property (APN 040-081-09) ' 

Dear Paia: 

This letter provides my biological review of the botanical assessment prepared by Kathleen 
Lyons of the Biotic Resource Group dated April 18, 2001 and the presence absence surveys for 
Ohlone tiger beetle prepared by Dr. Richard Arnold of Entomological Consulting Services, Ltd. 
dated 24 April 2001. Both letter reports assessed those portions of the parcel with either the 
potential to support special-status species and habitats or that may be impacted by the current 
home development proposed by Mr. Carmichael. 

AS noted in my earlier assessment letter the subject development is located in the northern 
portion of Parcel 09 Within the Carmichael property (APN 040-081-09) located northwest of the 
Vienna Woods Subdivision in the Aptos Planning Area of Southern Santa Cruz County, 
California. In addition, the proposed access driveway will traverse south through parcel 09 and 
then through Parcel 06 to Jennifer Drive. The objective of Ms. Lyon's review was to primarily 
determine and map the distribution of habitats adjacent to the proposed driveway and residence. 
She conducted this assessment during the months of February and March 2001. During the 
course of her assessment she identified five habitat types with grassland being subdivided into 
three types, mixed grassland, non-native grassland, and coastal terrace prairie. The distributions 
of these habitats are mapped on Figure 1 attached to her letter report. Surveys were not 
phenologically timed for clearance of special-status plant species noted by Randy Morgan in his 
3 June 2000 letter to the Nisene to the Sea Open Space Alliance. This reviewer has not seen the 
parcels at a time when the grassland habitats were at peak flowering phenology in April and May, 
SO I cannot confirm the accuracy of the mapping of grassland types. As I recollect, they appear to 
be relatively close to here characterization and mapping locations with a possible minor 
adjustment in the southern end of the property behind the existing homes of Vienna Woods. 
Therefore, I reiterate my earlier request that a habitat management and enhancement plan be 
developed that not only refines mapping of the prairie grassland but that also identifies the 
location of compensation and enhancement areas for coastal terrace prairie habitat that would be 
displaced on the parcel by development activities. This plan should be completed prior to the 
initiation of grading activities for the access driveway and other appurtenant facilities. 

Environmental Revievknital St,udy 
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Dr. Amold's surveys for Ohlone tiger beetle did not locate any adult individuals or larval 
burrows on the Cannichael Property. All surveys were conducted during the phonological 
window when the adult beetles were active above ground. He confirmed daily activity at known 
sites on the same day surveys were conducted on the Carmichael Property. Although, the 
Carmichael property coast terrace prairie habitat provides the same or similar attributes to those 
found at known sites for the beetle, it appears that the beetle does not occupy this area at this 
time. 

Since the current proposal only consists of the single-family dwelling at the top of the hill and an 
access driveway to the home; then other than the development of a prairie management plan, no 
other surveys are required. If however, other land uses such as the boarding of horses or other 
livestock or further subdivision of the parcels for development, then a comprehensive biological 
survey and characterization should be completed for the whole property. 

Should you require M e r  clarification of these suggestions, please don't hesitate to contact me. 

0 

Bill Davilla 
PnncipaliSenior Botanist 

Environmental Revie4lnitai S udy 
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Biotic Resources Group_ 
Biotic Arrerrrnentr + Rerour:e Management + Permitiing 

August 28,2000 

Stephen Graves 
Stephen Graves and Associates 
4630 Soquel Drive, Suite 8 
Soquel, CA 95073 

RE: Carmichael Property, Aptos (APN 040-081-09): Results ofBotanica1 Review Of 

Residential Area and Driveway 

Dear Steve, I 

The Biotic Resources Group conducted a review of a portion of the Carmichael property in the 
County of Santa Cruz. These reviews were conducted between April and June 1998. The review 
was focused on the occurrence of special status plants in the vicinity of the proposed driveway 
and residential area in the northeastern portion of the property (as depicted on the Preliminary 
Grading, Drainage and Erosion Control Plan prepared by Larry Palm, dated November 29,1999). 
The results of this botanical review are described herein. 

ASSESSMENT METHODOLOGY 0 
A site Visit of the project area was conducted on April 24 and June 11, 1998. The subject property 
is currently uninhabited, however several dirt roads traverse the site. The proposed development 
area was viewed on foot by traversing the southeastern portion of the site. ~ 

The major pht 'comunkies on thesite, based OD the general classification @em developed in 
Preliminarv Descriutions ofthe Terrestrial Natural Communities of California (Holland, 1986), were 
identified durjng the field reconnaissance visit. To assess the potential occurrence of special status 
biotic resources, two electronic databases were accessed to determine recorded occurrences of 
sensitive plant cornunities and sensitive species. Information was obtained from the California Native 
Plant Society's ( W S )  inventory (Skjnner & Pavhk, 1994), CNPS Electronic Inventory (1997, and 
California Department of Fish & Game's (CDFG) RareFind database (CDFG, 1997) for the Soquel and 
Laurel U.S.G.S. quadranglps. Based on these data base searches, the followkg plant species were 
searched for on the site: Santa Cnrz tarplant (Holocarpha macrudenin), Gairdner's yampah 
(Perideridia gairdneri spp. gairdneri), robust spineflower (Choriranthe robusta var. robusta), Santa 
Cruz clover (Tr~olium buchestiorum), and San Francisco popcorn flower (Plagioboth~s.dzyirsus). 

The purpose of the site assessmeat was to document the occurrence of habitats w i t h  the 
proposed development area and the known or potential for special status plant species. 

Environrneniai iievidn iqitzi S;G+ 
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ASSESSMENT RESULTS 

Grassland, non-native planted tree groves, patches of coastal scrub and fingers of coast live oak 
woodland dominate the proposed development area The proposed development area abuts a 
larger coast live oak woodland that occurs along the intermittent drainage. 

Grassland 

The grassland inhabits the relatively level and gently sloping portions of the parcel. The grassland 
has been subject to human disturbances along the border (i.e., dong the existing residential areas), 
as evidenced by the large number of non-native plant species. An existing dirt road traverses 
through the grassland. It is presumed that most of the property was farmed or grazed at one t h e .  
Much of what remains of the historical (i.e., pre-European era) grassland are fiagment stands of 
native bunchgrasses, intermixed with native and non-native forbs (i.e., non-grass herbaceous 
species, such as spring wildilowers). 

The grassland within the proposed development area is dominated by non-native plant species, 
however, some native plants were also observed. Common non-native species inchide rattlesnake 
grass (Brim major) and npgut brome (Bromus diandrus). Soft chess (Bromus mollis), wild oat 
(Avena fatua), Mediterranean clover (Trlfolium angustifolium) and yellow clover (T. dubium) are 
also common. Native grass, purple needlegrass (Nassellapulchra) was also observed within these 
areas. 

Native herbaceous plarrt species, such as wildflowers, were also observed in the grassland. 

Sensitive Habitats 

Sensitive habitats are defined by l o d ,  State, or Federal agencies as those habitats that support special 
status species, provide important babitat vdms  for vddEe, represent areas of unwual or regionally 
restricted habitat types, and/or provide high biologjcal diversity. Native grass stands, partickiy when 
adjacent to larger open space areas, are considered a sensitive habitat according to CDFG due to the 
prevalence of native plant species, potential for rare, threatened or endangered species and its limited 
distn’bution within the region 

Special Status Plant Species 

Plant species of concern klude those listed by either the Federal or State resource agencies as well as 
those identified as rare by CNPS (Skinner & Pavlik, 1994). The search of the CNPS and CNDDB 
inventones resulted in five special s t a b  species ofconcern with potential to occur in the project area. 
These are Santa Cnrz tarplant, Gairdner’s yampah, robust spineflower, Santa Cruz clover, and Sari 
Francisco popcorn flower. Special status species have not been recorded on the property as per 
CNDDB records, nor Rere any observed durjng the Apnt and June 1998 field visits. 



ASSESSMENT CONCLUSIONS a - 
Development of the residential unit on the parcel would result in the loss of non-native and native 
grass stands on the site. Since most of the native grasses were observed south of the existing 
road, they are not expected to be impacted by the construction of the new driveway. Based on the 
field surveys conducted on the site and review of the proposed plan, no special status plant 
species will be impacted by the proposed project. 

Intended Use of this Report 

The findings presented in this biological review are intended for the sole use of Stephen Graves 
and Associates and his client in evaluating land uses for the subject parcel. The findings presented 
by the Biotic Resources Group in this report are for information purposes only; they are not 
intended to represent the interpretation of any State, Federal or City laws, polices or ordinances 
pertahkg to permitting actions within sensitive habitat or endangered species. The interpretation 
of such laws and/or ordinances is the responsibdrty of the applicable governing body. 

Thank you for the opportunity to assist you in your project planning. Please give me a call if you 
have any questions on this report. 

' Kathleen Lyons 
Principal/Plant Ecologist 

Carmichael Propeny 
Boranicai ieview of R e i i d a i  Cevdopment Area 3 9? oaiza ioo 
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c h x d k h o l d ,  Ph.D. 
uidcnr 

104 blolrnrlin Vim Corn, Plmihr Hill, C4 94523 * '(9253.825-3784 * FAY 827-1809 
bu&tr@hornc.com www.cuird.com 

- 

24 April.2QO1 

-- 

Mr. Stephen Graves 
Stephen Graves & Associates 
4630 Soquel Drive, Suite 8 
Soquel, CA 95073 

RE: APNS 040-081-06,040-081-07, & 040-081-09 
Carmichael Property in Aptos, CA 
Presence-Absence Survey Report for the Ohlone Tiger Beetle 

Dear Steve: 

At your request, I conducted a presence-absence survey for the Ohlone Tiger beetle 
(Cicindela ohlone) at the above-referenced property owned by Mr. Steve Carmichael. This letter 
reports the findings of my survey and presents a brief description of the project site. 

PROECT SITE DESCRIPTION 

The 142-acre property is generally located east of Cabrillo College and west of Danube 
Drive in Aptos. Slopes at the property range from less than 5% on the old marine terrace to 
greater than 50% in Tannery Gulch. Elevations range from a low of 260 feet in the southwestern 
corner of the property, to a high of 760 feet at the top of the ridge near the northern propem 
boundary. The attached series of four photographs (Figures 1 - 4) illustrate conditions at the 
site. 

Theprimary vegetation types observed at the site included oak woodland, coastal sage 
scrub, and grassland. Introduced broom (Cytisus sp.) has colonized much of the lower portion Of 
the property along Danube Drive. The grassland includes a nice remnant of coastal terrace 
prairie, located between the slopes below the house site and the southern border. The house site, 
located at approximately 550 feet elevation, &d the south and southwestern-facing slopes 
immediately below the house sire exhibit considerable erosion. . 

Bowman et al. (1980) identified four soil types at the property. These soil types include 
El-khorn-Pfeiffer and Lompico-Felton complexes in the area around Borregas Creek, Lompico- 
Felton complex on the steep northwest-facing slope in Tannery Gulch, Los OSOS Loam along the 
ridge and ste%p slopes on the northern section of the property, and Watsonville Loam on the 
terrace surface and vicinity of the house site. 

Environmentat ~aviei;/tniia~ 
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-. BACKGROUND INFORMATION 

This section summarizes available information about the taxonomy, identification, 
distribution, habitat, biology, and conservation of the Ohlone Tiger beetle .(OTB). Information 
from related species of tiger beetles is often discussed, particularly when specific information for 
this species of concern is lacking. 

- - - 

TaTonomv. 
Tiger beetles are generally treated as a family, the Cicindelidae, in the insect order 

Coleoptera; however, some entomologists prefer to recognize tiger beetles as a subfamily 
(Cicindelinae) or tribe (Cicindelini) of the ground beetle family, Carabidae. Thus, all of these 
names are encountered in the entomological lit- ,ratwe. 

The Ohlone Tiger beetle was described in 1993 by Freitag, Kavanaugh, and Morgan 
(1993). Dr. Richard Freitag is a coleopterist (i.e., an entomologist who studies beetles) who 
specializes in tiger beetles. Dr. David Kavanaugh is a coleopterist who specializes in ground 
beetles. Mr. Randall Morgan is a local naturalist who specializes in the flora and fauna of Santa 
Cruz County, and is the person who discovered the Ohlone Tiger beetle and first recognized that 
it might represent a new species. 

Their description of this new species was based on specimens collected from three sites 
in west central Santa Cruz County between 1987 and 1992. Subsequent to the authors' 
submission of their paper, a fourth site supporting the beetle was discovered above the Vine Hill 
Elementary School in Scotts Valley, and a fifth site was discovered at Pogonip Park next to the 
uc Santa CIUZ campus. In the spring of 2000, I discovered a sixth population at the Kinzli 
property, located at the end of Meder Street in Smta C m .  

-. . .  
Adult tiger beetles possess elongate, cylindrical bodies. They are usually brightly 

colored, often with a metallic or iridescent sheen. Their eyes and sickle-shaped mandibles (i.e., 
jaws) are very prominent. Together, their eyes and head are wider than the thorax. They possess 
long, cursorial legs that are characterized by numerous spines. Adults are typically about 15-25 
mm. in length. 

Cicindela ohlone is most closely related to C. purpurea, but can be distinguished from 
this and re!ated species by its overall size, the color and maculation patterns on its thorax and 
elytra, and its genitalic features. The OTB's body color is a brilliant green, with gold 
maculations. Freitag, Kavanaugh, and Morgan (1993) illustrate the maculation pattern 
characteristic of C. ohlone and the diagmosric features of its genitalia. In addition, the winter- 
spring activity period of the OTB is distinctive, as most tiger beetles in coastal California are 
active in the spring and Silmrner months (Xagano 1980). 

Larvae of tiger beetles are much more uniform in appearance than adults. They have an 
cruciform (Le., grub-like) appearance. The head and pronotam are strongly chitinized, and the 
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fifth abdominal segment possesses a pair of medial hooks that are used as anchors to secure the 
- larvae as they reach out from the tunnel to ambush prey. - The larvae of C: ohlone have not been 
described. - .. . 

- - 

Of the approximately 110 species of tiger beetles that have been described in North 
America (Boyd and Associates 1982), Cicindela ohlone exhibits one of the most restricted 
geographic ranges. It has been reported at only five locations in central and western Sanra C~UZ 
county. 

Although the potential exists for it to occur in other locations in the county suppofling 
similar habitat, todate the beetle has not been found in other similar areas checked. This species 
appears to be restricted to coasta! terrace situations, at low to mid-elevations (less than 1,200 
feet), located benveen the crest of the Santa Cmz Mountains and the Pacific Ocean. 

IiLahim. 
Cicindela oh!one inhabits areas characterized by'remnant stands of native grassland. 

California oatpass (Danthonia califamicu) and Purple needlegrass (Stipa ptilchra) are two 
native gasses known to occur at all five sites. Within these grasslands, the beetle has been 
observed primarily on level ground, where the vegetation is sparse or bare ground is prevalent. 
The substrate at each known beetle location consists of shallow, poorly drained clay or sandy 
clay soils that have accumulated over a layer of bedrock known as Santa Cruz Mudstone 
(Freitag, Kavanaugh, and Morgan 1993). The soils at all known OTB sites, as mapped by 
Bowman et al. (1980), are Watsonville Loams. 

€wQg& 
Specific biological and life history information for C. ohlone is not known. Similarly, the 

egg, larval, and pupal stages of C. ohione have not been described. However, all tiger beetles 
share some genera! biological characteristics, which are summarized in this section. 

The diumaliy active adults and Iamae of C. ohlone are associated with sunny areas'of 
bare or sparsely vegetated ground. Adultsrun rapidly in and near the larval habitat. They are 
strong flyers for short distances. Because they are cold-blooded, are active during the winter and 
spring months, and favor microhabitats that are sparsely vegetated and can become quite warm 
during their activity period, adults and larvae typically spend a considerable portion of their daily 
activity thermoregulating. 

Collection records indicate that most adult C. ohlone are active fiom late January through 
early May. Specific dates when beetles have been observed range from January 29th through 
May 3rd (Freitag, Kavanaugh, and Morgan 1993; Morgan, personal communication; Arnold, 
personal obsewation). 

Bath adults and lar#ae of tiger beetles are oppormnistic, preying on smaller, soft-bodied 
insects a7.d invertebrates. Adults possess good visual ecuity and are found on sunny glades Of  

bare or sparsely vegerated soil, where they actively search for porential prey. In contrast, larvae 
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remain in their tunnels, and ambush prey that wander within their striking distance. Specific 
prey,items of C. ohlone are not h o w n ,  but prey for other species of tiger beetles have been 
identifxd as ants, adult and larval flies (Diptera), tiny insects, small beetles, and worms 
(Larochelle 1974). These and other small, soft-bodied insects and invertebrates are likely prey 
items of C. ohlone. - - 

.The larvae of most tiger beetles occur in a narrower range of microhabitats than their 
adult stages, probably because they tolerate less variation in many physical factors, especially 
soil moisture, soil composition, and temperature (Pearson 1988; Shelford 1907 and 1909). All 
known larvae construct a tunnel-like burrow at sites where eggs were laid by the mother beetle. 
Larvae of other tiger beetle species that live in grasslands typicaIly build their tunnels at the 
edges of the bare or sparsely vegetated portions of the grassland where adult beetles are most 
commonly observed (R. Freitag, personal communication). Tunnel length varies depending on 
the larval developmental stage, species, season, and substrate, but ranges from 15 to 200 
centimeters (Pearson 1988; Willis 1967). Larvae of some tiger beetles require two years to 
complete their development (Lindroth 1974). 

.Richard Freitag (personal communication) states that tiger beetle species related to C. 
ohlone construct larval tunnels that average about 50 centimeters (ca. 20 inches) in length. 
Although the tunnels of most closely related species are usually constructed perpendicular to the 
surface of the ground, a few are known to constmct tunnels at an acute angle. 

Pupation takes place in the larval burrows. The upper portion of the larval burrow is 
usually sealed off by the larva when its moults or prepares to pupate. 

'The three describers of this new beetle species noted that because of the beetle's apparent 
restriction to clay-based, marine terraces, which support native grassland remnants in the coastal 
mid-Santa Cruz County area, much of its former habitat within this portion of the Santa Cruz 
County and similar areas in neighboring S a n  Mateo and Monterey counties, had already been 
converted for development or other land uses before the new beetle was recognized as a new 
species. For this reason, Freitag, Kavanaugh, and Morgan (1993 j suggested that it was unlikely 
that the OTB would be found in many other places, which has turned out to be the case despite 
numerous searches. 

Because developments or other land uses have been proposed for at least two  of the six 
known OTB locations, the describers have advised the US.  Fish & Wildlife Service that it 
should evaluate the possibility of recognizing the OTB as an endangered or threatened species. 
T i e  US.  Fish & Wildlife Service (2000) has recently proposed to recognize the OTB as an 
endangered species. 

Nationally, hvo eastern taxa of tiger beetles are recopized as endangered species. Five 
of the 17 m a  of tiger beetles that are candidates or species ofconcern for federal protection 
under the Endangered Species Act (U.S. Fish & Wildlife Service 1993) occur ir, California. 
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SURVEY METHODS 

I visited the Carmichael prbperty six times, at approximately weekly intervals, between - 
February 28Ih and Aptil2Znd, 2001. All visits occurred on sunny days when ambient air 
temperatures were at least 60' F (the temperature when OTBs become active). Also, on the day 
of each survey visit I also stopped by the Santa Cruz Gardens site in Soquel to confirm that OTB 
adults were active. During my initial site visits, I surveyed the entire project site by hiking 
throughout it to identify areas of potentially suitable habitat for the OTB. During subsequent site 
visits, I focused my surveys only in those areas that I determined to represent potential habitat 
for the beetle, namely the portion of the property that supports coastal terrace prairie. This. 
grassland habitat is patchily distributed on the property from the proposed house site to the 
southern boundary of the property. 

Although my survey period occurred during the adult activity'period, I also searched in 
appropriate portions of the property, namely areas of b k e  or sparsely-vegetated ground in the 
coastal terrace prairie, for larval burrows of the OTB. Both life stages of the beetle prefer the 
coastal terrace prairie habitat and the larval burrows are quite characteristic 'in appearance. 

RESULTS AND DISCUSSION 

NO life stages of the Ohlone Tiger beetle nor larval burrows were observed during my six 
visits to the Carmichael property. My surveys at the Carmichael property began on the first day 
(February ZSLh) that I observed OTB adults in 2001 at the nearby Santa Cmz Gardens site. The 
last OTB adults observed at this control site were seen on April 14'h, however my surveys at the 
Carnichael property continued through April 22". 

The Ohlone Tiger beetle prefers barren or sparsely vegetated areas in grassland habitats 
dominated by bunchgrasses growing on Watsonville Loams. Other than the horsdfoot trails that 
traverse portions of the site, the only portion of potentially suitable habitat is in the vicinity of 
the house site southward to the southem property line. On the south and southwestern-facing 
Slopes below the house site, coastal terrace prairie grows on Watsonville loam. in a few acres. As 
you continue south to the southern propeny line, the patches of coastal terrace prairie become 
fewer in number and smaller in size as they are replaced by dense brush, trees, and introduced 
broom. 

Soils at the house site and the slopes immediately below ir  exhibit considerable erosion, 
SO even though they are mapped as W-atsonville loam, the erosion has probably altered the soils 
here in a manner that is not favorable for OTB habitation. Similarly, at the toe of the slope 
immediately below the house site, the soils of coastal terrace prairie habitat remained saturated 
until the end of March. Such wet soil condirions are not favorable to the OTB, which spends 
mosr of its life in an ewthen burrow. 

South of this largest patch of coastal terrace praiife, bmsh, trees, and broom become more 
prevalent. A few, smaller patches of coastal terrace prairie habitat are interspersed among the 
brash and trees, however these taller types ofvegetztion cast shadows on the prairie rermanLs 
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during the warmest part of the day when adult OTBs would be active. The OTB cold-blooded 
and dependent upon the ambient air temperature and sunlight to warn up and be active. It’s . 
preferred habitat is ba r i eu r  sparsely-vegetated areas of sunlit ground in grassland, rather than 
areas characterized by dense brush, trees, or herbaceous vegetation as characterize this portion of 
fhe site. - 

For these reasons, I conclude that the OTB does not occur at your property. Construction 
of your proposed single-family residence, driveway, and other improvements will not adversely 
impact the beetle or its habitat and no mitigation is necessary to alleviate impacts. 
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Fig. I (left) 
Home site at top of hill with 
coastal terrace prairie on 
slopes and in foreground 

Fig. 2 (below) 
Area below home site 
coastal terrace prairie - 
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Lower portion ofproperty where brush and trees become dominant 

a Trail through, lower portion of property where brush is dominant 
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Biotic Resources Group - 
'biatii hsesrrnentr + Resource Management + Permitting 

April 18,2001 

Stephen Graves 
Stephen G-raves and Associates 
4630 Soquel Drive, Suite 8 
Soquel, CA 95073 

RE: Carmiehael Property, Aptos (APN 040-081-09): Results of Additional Botanical 
Review of Residential Area and Driveway 

Dear Steve, 

The Biotic Resources GTOUP conducted an additional review of a portion of the Carmichael 
property in the County of Santa Cruz. These reviews were conducted in February and March 
2001 to demarcate the distribution of habitat types in the vicinity of the proposed driveway and 
residence, as per a request from the County. The results of this botanical review ate described 
herein. 

ASSESSMENT METHODOLOGY 

Three site visits of the project area was conducted in February and March 200 1. The subject 
property is curi-entIy uninhabited, however several dirt roads traverse the site. The proposed 
driveway and residential development area was viewed on foot. The location of the area surveyed 
is depicted on the attached Figure 1. 

The major plant communities on the site, based on the general classification system developed h 
Preliminary Descriptions of the Terrestrial Natural Communities of California (Holland, 1986), 
were identified during the field visits. T h e  purpose of the site assessment was to document the 
occurrence of habitats within and adjacent to the proposed driveway and residential development 
area. 

ASSESSMENT RESULTS 

The following plant communities types were distinguished in the study area: coyote brush scrub, 
French broom scrub, coast live oak woodland, mixed evergeen forest and three grasslad types 
(mixed grassland, non-native grassland and coastal tknace prairie). The distribution of these 
plant communities is depicted on Figure 1. 
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Coyote Brush Scrub 

This scrub community in prevalent in the project area The co-dominant plant species are coyote 
brush (Bucchuris pilularis), poison oak (Toxicodendron diversilobum) and California blackberry 
(Rubus ursinus). The scrub also supports young coast live oak (Quereus agrifolia) and acacia 
(Acacia SP.). In one location where the road crosses a small drainage swale, the scrub supports 
dense patches of non-native periwinkle (Vinca major), poison hemlock (Conium mnculuhm) and 
spreading rush (Juncus ef&sus). 

French Broom Scrub 

This scrub type is characterized by a dense growth of French broom (Genista monspessulanus). 
The broom, an invasive, non-native plant species, has invaded areas previously observed to 
support mixed grassland or coastal terrace prairie. 

Coast Live Oak Woodland 

The project area supports patches of coast live oak woodland. Coast live oak is intermixed with 
non-native trees of acacia and Monterey pine (Pinus radiata). The understory includes coyote 
brush, coffee berry (Rhamnus californicn), French broom, California blackberrymd poison oak. 

Mixed Evergreen Forest 

The proposed residence area abuts a forested area with Douglas fz (Pseudotsuga menziesii) 
intermixed with coast live oak, madrone (Arbutus menziesii] and California bay (Umbellularia 
californica). 

Grassland Types 

Three grassland types were distinguished in the study area; the types were based on plant 
composition. Figure 1 demarcates their distribution. 

Non-Native Grassland. This grassland type was observed along the property line, where the 
grassland abuts the adjacent residential lots and in previously disturbed areas on the hillside 
leading to the proposed residence. The grassland along the property line has been repeated 
disturbed, as evidenced by mowing, deposition of organic and inorganic debris and pig-rooting 
activity. The majority of the propsoed driveway is proposed to be located in this plant community 
type, as depicted on Figure 1. 

Small patches of non-native grassland were also observed along the margins of coyote brush 
scrub, as depicted on Figure 1. The dominant plant species within this grassland type are m u d ,  
non-native species, such as rattlesnake grass (Brim sp.), soft chess (Brornus hordeaceus), and 
wild oat (Avena sp.) and English plantain (Planrug0 lanceolutu). The hillside areas had been 
seeded and straw mulched fo rerosion control. Non-native clovers (Trij'ioliurn sp.)were observed 
in these erosion control-treated areas. 
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Mixed Grassland. Portions ofthe relatively level and sloping portions of the parcel sUpp0fi a 
mixture of native and non-native grasses. On the slope below the proposed residence, the native 
grass, purple needlegrass (Nassellupulchra) was observed. The needlegrass intermixes with 
lesser mounts of another native, California oatgrass (Dunthoniu calsfornicu) and non-natives, 
such as rattlesnake grass, wild oat, soft chess and foxtail (Hordeum Ieporinum). The grassland 
has been subject to human disturbances as evidenced by the various trails/old roads. Native and 
non-native forbs were also observed, including English plantain, lupine (Lupinur sp.), sun cups 
(Cumissoniu ovuta) and blue-eyed grass (Sisyrinchium bellurn). Invasive, non-native plant 
species also occur within the grassland, including scattered occurrences of cotoneaster 
(Cotoneaster sp.), pampas grass (Corfederiu jubutu) and French broom. 

Coastal Terrace Prairie. Several of the relatively level portions of the project area, including 
portions of the existing roadways are vegetated with California oatgrass and slender rush (Juncus 
lenuis). The oatgrass, a perennial grass, typically inhabits thin soil areas on top of marine 
terraces, hence the name of coastal terrace prairie. The abundance of both the oatgrass and 
slender rush suggest a perched water table, which is typical of terrace areas. Other native plant 
species observed in these areas include gumplant (Grindelia sp.), blue-eyed grass, sun CUPS and 
small amounts of purple needlegrass. Non-native grasses and forbs were also observed, including 
rattlesnake grass, cat's ear (Hypocharis sp.), English plantain, filaree (Erodium sp.), fiddle dock 
(Rumex acetosella), soft chess and lupine. Pigs had recently rooted several areas within the 
prairie, such that planb were dislodged and bare soil was evident. 

ASSESSMENT CONCLUSIONS 

Improvements to the existing roadway and construction of anew driveway to the residential unit' 
on the parcel would result in the removal of grassland, scrub and woodland plant communities. 
The majority of the proposed driveway traverses.through non-native grassland that abuts the 
existing residences. 

Some roadway improvements will result in the removal of coastal terrace prairie and mixed 
grassland. Assuming a 12-foot wide driveway, approximately 580 linear feet will traverse 
through coastal terracepraire. The impact to the prairie is estimated to be a total of 6,200 square 
feet (which occuk in a linear pattern in and adjacent to the existing road). Due to the prevalence 
of native grasses within t h i s  community, their limited distribution with the County, and their 
importance as recognized by the CaIifornia Department of Fish and Game, this removal is 
considered to be a significant impact to local botanical resources. These grassland resources on 
the project site, however, ate becoming s i ~ f i c m t l y  degraded by the spread of coyote brush 
scrub and French broom scrub. With no human intervention andlor with the lack of  grazing or 
fire, the grasslands on the site are expected to continue to be encroached upon by scrub. Pig 
rooting activity may retain some open areas; however, an overall loss of site biodiversity is 
expected without sire management. 
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If the residential project is approved, a possible compensation for the removal of the small 
amount of coastal terrace prairie is for the landowner (or other land management entity) to 
implement a program to remove/control the spread of coyote brush and French broom scrub f h m  
the driveway project area Areas recommended for treatment are the cutoye brush and French 
broom scrub arkas that abut the coastal terrace prairie, as depicted on Figure 1. French broom 
should be hand-pulled from the site during the late wintedearly spring. French broom plants 
should not be weed-whacked or mowed. Once the majority ofthe scrub is removedcontrolled 
from these areas, a grazing or mowing program should be implementedto provi& long-term 
management of these grassland resources. Sucessfbl implementation of these management 
would reduce impacts to sensitive botanical resources to a less than significant level. 

Intended Use of this Report 

e 

The findings presented in this botanical review are intended for the sole use of Stephen Graves 
and Associates and his client in evaluating land uses for the subject parcel. The findings 
presented by the Biotic Resources Group in this report are for information purposes only; they 
are not intended to represent the interpretation of any State, Federal or local laws, polices or 
ordinances pertaining to permitting actions within sensitive habitat or endangered species. The 
interpretation of such laws and/or ordinances is the responsibility of the applicable goveming 
body. 

Thank you for the opportunity to assist you in your project planning. Please give me a call if you 
have any questions on this report. a 
Sincerely, 

Kathleen Lyons 
PrincipalPlant Ecologist 
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BOWMAN 8r. WILLIAMS 
C O N S U L T I N G  CIVIL E N G I N E E R S  

A C A L I F O R N I A  C O R P O R A T I O N  

10?1 CEDAR * PO8OX1621 * S A ~ ~ A C R U ~ C A 9 5 0 6 1 ~ 1 6 2 1  

i PHONE (831) 426-3560 FAX (831) 426-9182 ww.~manandwilllam.com 

Santa Cruz, CA 95060 

Subject: 

Dear Mi. Hanna, 

At the request of Steven Graves & Associates we have reviewed :ha copies oi  maps sent by them by 
facsimile on 30 May, 2001. Copies are attached. We undersiand that these maps are being Used in 
review of a proposed residential project on the above-noted property. 

The first one appears to be a reduced copy o i  one of our'plans. The plan copied 2nd reduced appears to 
be thG one entii1ed"Driveway Access Analysis" prepared b,ythis ofiice in November, 1997. The plan was 
prepared to explore the feasibility of two proposed driveway alignments to a future building site. Due,to 
the client's budget constraints, the collection of field data points for the topography shown on that plan 
was on 2 very broad grid. The data,was only intended to show that 2 more detailed survey was needed 
in the areas 0 1  proposEd driveway construction. It was not intended for use by anyone but the owner 2nd 
Only for feasibility analyses. Nor was it intended for as a final site scacific slope analysis. More specific 
site topography was required. In Apiil, 1908, we prepared an aerial tccographic map 01 the property, at 
the request o i  thi. owner, which more cleariy depicied the area in question. 

I ne siurce of thi next threE sketches transmitted and what they de?ic: is unclear. The second'one in 
this Set is entitlsd "1997 Bowman 2nd Wiiiiams Slooe Mao. PRE-GAADING". This Sketch Was not 

. -  

. .  APN 040-081-09, Carmichael Property, Driveway Access Analysis', Our file no. 21221 -3 

-. I , .  
produced at this oiiice. I .. In February of  this year, this same issue came u o  :it h reoards to Environmental Health approval 2nd the , 
November; 1907, plan's conflict with the current plans. AT that time WE prepared 2 dope analysis bssed 
on the April. 1098. survey showing the proposed leach field provided by Mr. Palm and its relation to the 
2iSa steeper tinan 30% slope. .A copy of thzt analysis is also attacht2. This plan shows that the leach 
field could be pkced on slopes less than 30?& slope. 

WE. undersixd that another Registered Civil Engineer, Larv Palm, his done a complete topographic 
SUW?y and engineered plans ior the construction oi the driveway for :he purpose o i  obtaining approval for 
the development. That was not the intended use of,ihe November, 1397, plan nor any copies thereof. 

We hope that this clears up the issues with regards to the use of the November, 1997 survey. Please call 
if you have any questions, 

Vary truly yours, 
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County of Santa Cruz 
PLANNING DEPARTMENT 

701 OCEAN STREET, 4m FLOOR, SANTA CRUZ, CA gmo-4000 
(831) w - z m  FAX. (631) ~ 4 - 2 1 3 1  TOO (831) 454-2123 

ALVIN D. JAMES, DIRECTOR 

October 25, 2002 
Steve graves and Associates 
4630 Soquel Drive 
Soquel, CA 95073 

SUBJECT: Review of soil report by  Steve Rass 
Dated August, PROJECT NUMBER: 9963-SZ61-J31 
Review of Engineering Geology Report by Rogers E. Johnson 
Date August 23, 1999, C98076-61 
APN: 040-081-09., APPLICATION NUMBER: 402375 

Dear Mr. Rich Beale: 

Thank you for.submitting the report for the parcel referenced above. The report was reviewed 
for conformance with County Guidelines for Soils/Geotechnical Reports and for completeness 
regarding site specific hazards and accompanying technical reports (e.9. geologic, hydrologic, 
etc.). The purpose of this letter is to inform you that the Planning Department has accepted the 
report and the foilowing recommendations become permit conditions: 

1. 

2. 

All report recommendations must be followed 

An engineered foundation plan is required. This plan must incorporate the design 
recommendations of both the geotechnical engineer and the engineering geologist. 

Final plans shall include an engineered drainage system including appropriate sub- 
drains around the structure, outlet locations and appropriate energy dissipation devices 
for both the home and roadway. Drainage shall not be designed in a manner that will 
adversely affect the adjacent parcels, Crawlspace or basement excavations shall not be 
included in the proposed development. 

Final plans shall reference the approved reports and state that all development shall 
conform to the report recommendations. 

Prior to building permit issuance, the geotechnical engineer and engineering geoiogist 
must submit a brief building, grading and drainage plan review letter to Environmental 
Planning stating that the plans and foundation design are in general compliance with the 
report recommendations. If, upon plan review, the engineer or geologist requires 
revisions or additions, the applicant shail submit to Environmental Planning two copies of 
revised plans 2nd a final plan review letter stating that the plans, as revised, conform to 
the report recommendations. 

3. 

4. 

5. 

Envircnrnentai Revie? lnital qtydydy 
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e 6. The soil engineer must inspect all foundation excavations and a letter of inspection must 
be submitted to Environmental Planning and your building inspector prior to pour of 
concrete, 

7. For all projects, the soil engineer must submit a final letter report to Environmental 
Planning and your building inspector regarding compliance with all technical 
recommendations of the soil report prior to final inspection. For all projects with. 
engineered fills, the soil engineer must submit a final grading report(reference August 
1997 County Guidelines for SoilslGeotechnical Reports) to Environmental Planning and 
your building inspector regarding the compliance with all technical recommendations Of 
the soil report prior to final inspection. 

The reports' acceptance is only limited to the technical'adequacy of the report. Other issues, 
like planning, building, septic or sewer approval, etc., may still require resolution. 

The Planning Depahent will check final development plans to verify project consistency with 
report recommendations and permit conditions prior to building permit issuance. If not already 
done, please submit two copies of the approved soil report at the time of building permit 
application for attachment to your building plans. 

Please call 454-3175 if we can be of any assistance. 

I 

Kevin Crawford 
Senior Civil Engineer 

Cc: Jessica De Grassi, Resource Planner 
Building Plan Check 



FINAL SOILS -GRADING REPORTS 

Prior to final inspection clearance a final soils report must be prepared and submitted for review 
for all projects with engineered fills. These reports, at a minimum, must include: 

1. 

2. 

3. 

4. 

0 
5. 

6. 

0 

Climate Conditions 

Indicate the climate conditions during the grading processes and indicate any weather 
related delays to the operations. 

Variations of Soil Conditions andlor Recommendations 

Indicate the accomplished ground preparation irhuding removal of inappropriate Soils 
or organic materials, blending of unsuitable materials with suitable soils, and keying 
and benching of the site in preparation for the fills. 

Ground Preparation 

The extent of ground preparation and the removal of inappropriate materials, blending 
of soils, and keying and benching of fills. 

Optimum MoisturelMaximum Density Curves 

Indicate in a table the optimum moisture maximum density curves. Append the actual 
curves at the end of the report. 

Compaction Test Data 

The compaction test locations must be shown on same topographic map as the grading 
plan and the test values must be tabulated with indications of depth of test from the 
surface of final grade, moisture content of test, relative compaction, failure of tests (Le. 
those less than 90% of relative compaction), and re-testing of failed tests. 

* 

Adequacy of the Site for the Intended Use 

The soils engineer must re-confirm her/his determination that the site is safe for the 
intended use. 
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August 18,1999 . I  

GENERAL I 
1. The results of our investigation indicate that from a geotechnical engineering standpoint 
the property may be developed as proposed provided these recommendations are included in 
.the design and construction of the project. 

2. Our laboratory testing indicates that the clays on the south side of the building site possess 
high expansive properties, Special site preparation recommendations and foundation 
recommendations are presented in this report  to^ mitigate the potential probIems due to 
expansive soils. 

3. Grading and foundation plans should be reviewed by Steven Raas & Associates, Inc. 
during their preparation and prior to contract bidding. 

4; Steven Raas & Associates, Inc. should be notified at Ieast four (4) working-days prior to 
any site clearing and grading operations on the property in order to obserje the stripping and. 
disposal of unsuitable materials, and to coordinate this work with the grading contractor. 
During this period, a pre-construction conference should be held on the site, with at least the 
owner's representative, the grading contractor, a ' county representative and one of our 
engineers present. At this time, the project specifications and the testing and inspection 
responsibilities will be outlined and discussed. 

5. Fieid observation and testing must be provided by a representative of Steven Raas & 
Associates, Inc., to enable them to form an opinion regarding the degree of conformance Of 
the exposed site conditions to those foreseen in this report, the adequacy of the site 
preparation, the acceptability of fill materials, and the extent to which the earthyork 
construction and the degree of compaction comply with the specification requirements. Any 
work related to grading performed without the full knowledge of, and not under the direct 
observation of Steven Raas & Associates, Inc., the Geotechnical Engineer, will render the 
recommendations of this report invalid. 

- 0  

SITE PREPARATION 

6. The initial preparation of the site will consist of the removal of trees as required including 
all associated debris. Septic tanks and leaching lines, if found, must be completely removed. 
The extent of this soil removal will be designated by a representative of Steven Raas & 
Associates, Inc. in the field. This material must be removed from the site. 

I 
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August 18,1999 

7. Any voids created by removal of trees, septic tanks, and leach lines must be backfilled 
with properly compacted native soils that are free of organic and other deletenous materids 
or wiih approved impori fill. 

8. Any wells encountered that are not to remain shall be capped in accordance with the 
requirements of the County Health Department. The strength of the cap shall be equal to the 
adjacent soil and shall not be located within 5 feet of a structural footing. 

9. Surface vegetation and organically contaminated topsoil should then be removed from the 
area to be graded. These soils may be stockpiled for future landscaping. The required depth 
Of stripping will vary with the time of year and must be based upon visual observations Of  a 
representative of Steven Raas & Associates, Inc. It is anticipated that the depth of stripping 
may be 2 to 4 inches. 

10. Following the stripping, the area should be excavated to the design grades. If the 
building is to be founded on spread footings (see FOUNDATION section), all clays within 5 
feet of the building footprint should be rcmoved and the removed soil replaced with 
compacted non expansive soil. The exposed non expansive soils in the building and paving 
areas should be scarified, moisture conditioned, and compacted as an engineered fill except 
for any contaminated material noted by B representative of Steven Raas 81 Associates, Inc. in 
the field. The moisture conditioning procedure will depend on the time of year that the work 
is done, but it should result in  the soils being 1 to 3 percent over their optimum moisture 
content at the time of compaction. 

Note: If this work is done during or Soon after the rainy season, the on-site soils may be 
too wet to be used as engineered fill without significant and effective moisture 
conditioning. Moisture conditioning may require effective soil processing such that 
drying occurs as evenly as possible throughout the soil mass. Note that moisture. 
conditioning may include drying as well as wetting the soil. 

11. With the exception of the upper 8 ioches of subgrade in paved areas and driveways, the 
soil on the project should be compacted to a minimum of 90% of its maximum dry density. 
The upper 8 inches of subgrade in the pavement areas and all aggregate subbase and 
aggregate base should be compacted to a minimum of 95% of its maximum dry density. 

12. The maximum dry density will be obtained from a laboratory compaction curve iun in 
2ccordance with ASTM Procedure #D1557. This test will also establish the optimum 
moisture content of the material. Field density testing wii! be in  accordance with ASTM Test 
%D:D2922. 

13. Should the use of imported fill be necessary on this project, the f i l l  material should be: 

a. free of organics, debris, 2nd other deleterious materials 
b. granu!u in nature, well graded, and contain sufficient binder to allow utility 
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TS'. 5 fill planned for use on this project should be 
.ztCs, Inc. for appropriate testing and approvaI not less 
pated jobsite delivery. 

F' ,'s should be constructed with engineered fill meeting the minimum density 
. -f this report and have a gradient no steeper .than 2:1 (horizontal to vertical). 
l&d not exceed 15 feet in vertical height unless specifically reviewed by Steven 

@&ciates, Inc. Where the vertical height exceeds 15 feet, intermediate benches 
~-~ Le provided. These benches should be at least 6 feet wide and sloped to control surface 
r&age. A lined ditch should be used on the bench. 

16. Fill slopes should be keyed into the native slopes by providing a 10 foot wide base 
keyway sloped negatively at least 2% into the bank. The depth of the keyways will vary, 
depending on the materials encountered. It is anticipated that the depth of the keyways may 
be 3 to 6 feet, but at all locations shall be at least 2 feet into fim material. 

Subsequent keys may be required as the fill section progress upslope. Keys will be 
designated in the field by a representative of Steven Raas & Associates, Inc. See Figure No. 
8 for gineral details. 

17. Cut slopes shall not exceed a 2:1 (horizontal to vertical) gradient and a 15 foot vertical 
height unless specifically reviewed by a representative of Steven Raas & Associates, Inc. 
Where the vertical height exceeds 15 feet, intermediate benches must be provided. These 
benches should be at least 6 feet wide and sloped to control surface drainage. A lined ditch 
should be used on the bench, 

18. The above slope gradients are based on the strength characteristics of the materials under 
conditions of normal moisture content that would result from rainfall falling directly on the 
slope, and do not take into account the additional activating forces applied by seepage from 
spring areas. Therefore, in  order to maintain stable slopes at the recommended gradients, it.is 
important that any seepage forces and accompanying hydrostatic pressure encountered be 
relieved by adequate drainage. Drainage facilities may include subdrains, gravel blankets, 
rockfill surface trenches or horizontally drilled drains. Configurations and type of drainage 
will be determined by a representative of Steven Raas & Associates, Inc. during,the grading 
operations. 

:r 
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19. The surfaces of all cut and fill slopes s d maintained to reduce 
erosion. This work, at a minimum, should i the slope and effective 
planting. The protection of the slopes should be installed as soon as practicable SO that a 
sufficient growth will be established prior to inclement weather nditions. It is vitd that no 
slope be left standing through a winter season without the ero control measures having 
been provided. 

, 

. .  

. .  

20. The above recommended gradients do not preclude periodic maintenance of the slopes, 
as minor sloughing and erosion may take place. 

21. If a fill slope is to be placed above a cut slope, the toe of the fi l l  slope should be set back 
at least 8 feet horizontally from the top of the cut slope. A lateral surface drain should be 
placed in the area between the cut and fill slopes. I 

EROSION CONTROL 

22. The surface soils are classified as moderately to highly erodable. Therefore, the finished 
ground surface should be planted with ground cover and continually maintained to minimize 
surface erosion. 

0 FOlTNDATIONS - SPkEAD FOOTINGS 

23. At the time we prepared this report, the grading plans had not been completed and the 
StNCture location and foundation details had not been finalized. We request an OpporiUnitY 
to review these items during the design stages to determine if supplemental recommendations 
will be required. 

24. Considering the soil characteristics and site preparation recommendations, it is our 
opinion that an appropriate foundation system to support the proposed structures will consist 
Of reinforced concrete spread footings bedded into firm non expansive native soil or 
engineered fills of the non expansive' on-site soils. This system could consist of continuous 
extenor footings, in conjunction with interior. isolatid ' spread footings or additional 
continuous footings or concrete slabs. 

25. Footing widths should be based on allowable bearing values with minimum requir- dnents 
as indicated in  the table below. Footing excavations must be observed by a representative of 
Steven Raas & Associztes, Inc. before steel is placed and concrete is poured to insure 
bedding into proper materLa1. Tnc footing excavations should be thoroughly saturated prior 
to placing concrete. J ' < .  Environmental Rsvie lnRa1 3,. 

APPL!CATI ON 



1 ' 1  

Structure Type Footing Width Footing Depth 
- 1 Story Structure 12 inches 12 inches 

;;I Y Y O J - a L O  I - J  3 I 
August 18,1999 . 

2 Story Structure 15 inches 18 inches 

In computing the pressures transmitted to the soil by the footings, the embedded weight of 
the footing may be neglected. 

27. No footing should be placed closer than 8 feet'to the top of a fill slope nor 6 feet from 
the base of a cut slope. 

28. The footings should contain steel reinforcement as determined by the Project StructuraI 
Engineer in accordance with applicable UBC or ACI Standards. 

FOUNDATIONS -PIER AND GRADE BEAM 

29. If the expansive soil is left beneath the stmcture and within 5 feet of the foundations, i t  is 
our recommendation that the structure be founded on a reinforced concrete pier and grade 
beam foundation system i n  conjunction with a raised wood floor. Slab on grade floors are not 
recommended on expansive soil. 

30. Reinforced concrete piers should be 'designed and constructed as follows: 

a. Minimum pier embedment should be 5 feet into the yellowish brown sifty 
sands. This may necessitate pier depths of approximately 9 feet in the clay 
areas. Actual depths could depend upon a lateral force analysis performed by 
your structural engineer. 

b. Minimum pier size should be 18  inches in diameter and all pier holes must be 
free of loose material on the bottom. 

C. Passive pressures of 275 psf/ft of depth can be developed, acting over a plane 
1% times the pier diameter. Neglect passive pressure in the top 3 feet of soil. 

d. The allowable end bearing capacity is 4,060 p5f, with a 1/3' increase for wind 
or seismic loading. EnvirGnmentai Reviey44fia; S ~ F .  - K?-TACHPkl ENT 
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e. All pier construction must be observed by a Steven Raas & Associates, h C .  
Any piers constructed without the full knowledge and continuous observation 
Of Steven Raas & Associates, Inc., will render the recommendations of this 
report invalid. 

31. The piers and grade beams should contain steel reinforcement as determined by the 
Project Structural Engineer. 

SLAB-ON-GRADE CONSTRUCTION 

32. Concrete slab-on-grade floors may be used for ground level construction on non 
expansive native soil or engineered fill. Slabs may be structurally integrated with the 
footings. Concrete slab-on-grade floors should only 'be used for gaiage areas in areas where 
the clays have not been removed. for garage slabs in clay areas, the slabs should be 
constructed as a "free floating slab" with the concrete labs structurally independent of the 
grade beams. A minimum of % inch' of felt or some other positive friction break must be 
inserted between the slab floors and the grade beams to reduce the cracking potential. 

33. All concrete slabs-on-grade should be underlain by a minimum 4 inch thick capillary 
break of ?4 inch clean crushed rock. It is recommended that Class II baserock nor 
sand be employed as the capillary break material. 

34. Where floor coverings are anticipated or vapor transmission. may be' a problem, a 
waterproof membrane should be placed between the granular layer and the floor slab in order 
to reduce moisture condensation under the floor coverings. A 2 inch layer of moist sand on 
top of the membrane will help protect the membrane and will assist in equalizing the curing 
rate of the concrete. 

35. Requirements for pre-wetting of the subgrade soils prior to the pouring of the slabs will 
depend on the specific soils and seasonal moisture conditions and will be determined by a 
representative of Steven Raas & Associates, Inc. at the time of construction. It is important 
that the subgrade soils be thoroughly saturated at the time the concrete is poured. For slabs 
constructed on the. clays, the clays must be continuously saturated a minimum of 72 
hours prior to the placement of the concrete. 

36. Slab thickness, reinforcement, and doweling should be determined by the Project 
Structural Engineer. 
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Steve Caririichael 
Augusf 23. 1999 

Job No. C98076 - 61 
Page 8 

General Rccomnte~~rlafions: 

1. 

2. 

3. 

4. 

5. 

Ifpseudo-static slope stability analysis is performer1 111 the site, a seismic coefficient of 0.15 
should be utilized. 
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Larry Palm 
Civil Engineer - Land Surveyor 

7580 Empire Grade 
Santa Cruz, CA95060 

831426-0541 

Page 2 of 3 
June 15,2001 Carmichael 

This next step was completed after an aerial survey the following spring, 1998, 
which was a much more extensive topographic study. 

I was requested to prepare a more comprehensive, detailed analysis of the 
available slope information prior to the first gradinglerosion repair work in 1998. 
I have prepared a slope study map showing: 
I. The location of the head of the “wash” and the8B&W profile lines surveyed in the 

2. The 2’ interval aerial photo contour lines from the photo of spring 1998. 
3. Three profiles 1 have developed from said aerial photo contour map showkg 

fall 1997 

surface as it existed in the spring of 1998 and my calculation of the Surface as it 
e is ted prior to the recent erosion. 

Slope calculation by Joel Schwariz 
Joel Schwartz indicated that he found cross slopes in excess of 30% in the vicinity 
of the proposed driveway. 
Mr Schwark’s calculations differ from my calculations In order to determine why 
our calculations differed, I visited the site with Joel on July 27, 2000 and asked him 
to show the location and method used. He stood at a point which he estimated as 
being near the original ground, about 10 east of the proposed drive at station 6+80, 
as shown on the enclosed slope study plan, and with a clinometer took a 
domslope reading of 35% at appro>dmately 80’ distant. This reading was valid as 
a straight-line reading from near the top of the vertical curve of the ridge to a point 
8 0  distant. However, the reading was a straight line average across a curve with a 
constantly increasing slope, with grades increasing from less than 30% to greater 
than 30%, and this method did not determine the point at which the slope became 
greater than 30%. This area was not addressed on the Bowman & Nliiams slope 
analysis map. 
Since portions of this area had been graded for an access road in Dec 1998, Joel 
indicated that he would like to know the depth of the disturbance in the area that 
had been graded A determination of depths from present surfaces to undisturbed 
surfaces in the graded area was made by John Scott, Soils Engineer. He drilled 
through the fill at selected pojnrs to determine present depth to undisturbed soil and 
submitted a log of his data. 

Environmental Revie\3/loital Studi 
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Larry Palm 
Civil Engineer- Land Surveyor 

7580 Empire Grade 
Santa Cruz, CA 96060 

831 -426-0544 

Page 3 of 3 
June 15,2001 Carmichael 

From the John Scott data and my survey of the undisturbed surrounding area I 
prepared a 2 sheet study as a supplement to the 5 sheet Grading plan dated Sept 
14,2000, which supplemental study was titled ”Cross sections showing estimated 
original slope”, same date. The purpose of this study was to locate the 30% Slope 
line along the graded and natural slopes in the  vicinity of proposed driveway 
stations 6+50 to 7t50. This study shows that the’proposed driveway will not be on 
naturzl slopes greater than 30%. 

Prepared by Larry Palm LS 4234, RCE 37007 
June 15,2001 
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COUNTY OF SANTA CR'UZ 
INTER-OFFICE CORRESPONDENCE 

'E : 05/07/00 

0 
)M: 

lJECT: Archaeologica l  review comments f o r  00-0143, APN:  040-081-09 

Joel Schwartz ,  Enviro e n t a l  Planning 

Matt Baldzikowski,  MT Resource P lanne r  

On March 28, 2060 I made a s i t e  inspec t ion  t o  review t h e  gra.dihg/erosion 
c o n t r o l  work on  t h e  s u b j e c t  p r o p e r t y .  
review the  s i t e  f o r  p o t e n t i a l  impacts  t o  a rchaeologica l  r e sources .  
i n s p e c t i o n  included a ground 'survey of  the  r e c e n t l y  d i s t u r b e d  areas, .  a s  
wel l  a s  a d j a c e n t ,  undisturbed a r e a s ,  
1 ,ogical  survey r e p o r t  which i s  a s s o c i a t e d  w i t h  a previous  subd iv i s ion  pro-. 
p o s a l .  T h i s  r e p o r t  i s  by Meade and da ted  February,  1980. 

Ground v i s i b i l i t y  was good, given the r e c e n t  grading a c t i v i t y  and a d j a c e n t  
a r e a s  of  t h i n  vege ta t ive  cove r .  
t h e  a r e a s  o f  recent  earthwork o r  t he  a d j a c e n t  surrounding a r e a s . .  

I i n s p e c t e d  t h e  s i t e  noted a s  Lo t s  6 1  and 6 2  o f  t h e  Meade r e p o r t .  
s i t e  i s  n o t  loca ted  near  t h e  a r e a  r e c e n t l y  d i s t u r b e d  by grading. a c t i v i t i e s  
t h a t  i s  the  sub jec t  of t h i s  a p p l i c a t i o n .  There' i s  a s i l t  fence  p l aced  i n  
p rox imi ty  t o  Meade's noted s i t e ,  however, given t h e  very spa r se  n a t u r e  of 
t h e  s i t e  - only one f l a k e  o f  Monterey c h e r t  was observed, and t h e  minima1 
s o i l  d i s t u r b a n c e ,  i t  does not  appear  t h a t  t h e  placement o f  t h e  s i l t  fence 
has s i g n . i f i c a n t l y  a f f e c t e d  t h i s  a r e a .  

T h e  e x i s t i n g  grading on t h e  k n o l l  t o p  and a s s o c i a t e d  eros ion  c o n t r o l  'mea- 
s u r e s  have not  impacted a r c h a e o l o g i c a l  r e s o u r c e s ,  

I t  i s  p o s s i b l e  t h a t  f u t u r e  development on t h e  p rope r ty  w h i c h  may occur  on 
. t h e  f l a t  t e r r a c e  below t h e  e x i s t i n g  graded k n o l l  t o p ,  could impact t h e  
known archaeologica l  s i t e .  
impact t h i s  s i t e  must be e v a l u a t e d  by an archaeolo .g is t  prior t o  any deve l -  

,opment- re la ted  approva l s .  

T h e  pu,rpose of t h e  i n s p e c t i o n  Was t o  
My S i t e  

I a l so , '  reviewed a previous a r c h a m -  

I saw no archaeologica l  m a t e r i a l s  w i t h i n  . 

This  

Any f u r t h e r  development proposa ls  which may 



S T A T E  OF C A L I F O R N I A  

Governor's Of f i ce  of  Planning and  Research 

S t a t  e C 1 e a r  i n g h ous  e Gray Davis 
Governor 

December 2,2002 

Tal Finney 
Interim Director m 

Paia Levine 
Santa CNZ County 
701 Ocean Street Room 4M) 
Santa Cruz, CA 95060 

Subject: Carmichael Grading Project 
SCH# 2002102136 

Dear Paia Levine: 

The State Clearinghouse submitted the above named Negative Declaration to selected state agencies for 
review. The review period closed on November 27,2002, and no state agencies submitted comments by 
that date. This letter acknowledges that you have complied with the State Clearinghouse review 
requirements for draft environmental documents, pursuant to the California Environmental Quality Act. 

Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the 
environmental review process. If you have a question about the above-named project, please refer to the 
ten-digit State Clearinghouse number when contacting this office. 

Sincerely, 

Teny Roberts 
Director, State Clearinghouse 
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State Clearinghouse Data Base 

SCH# 2002102136 
Project Ti& Carmichaei Grading Proiect 

LeadAgency Santa CNZ County 

Type Neg Negative Declaration ' 

Description Proposal to ccnstruct a single-family dwelling, driveway, and garage($. Requires a grading permit to 
excavate approximately 3,500 cubic yards of material and fill 3,500 cubic yards of material; to 
recognize the grading of approximately 310 yards of earth that has aiready occurred, which was done 
in order to provide access to the building site for geotechnical exploration; and to recognize remedial 
grading to mitigate erosion and improve drainage, which has aisro aiready occurred. Project is on the 
vacant parcel at the dead-end of Jennifer Drive, approximately 200 feet west of the intersection Of 

Jennifer Drive and Danube Drive, and the adjacent parcel to the north, approximately 2,000 feet north 
of Soquei Drive in the Vienna Woods neighborhood of the Aptos Pianning Area. 

~~ ~~ 

Lead Agency Contact 
Name Paia Levine 

Phone (831) 4~4.3178 FaX 
Agency Santa Cruz County 

email 
Address 701 Ocean Street Room 400 

City Santa Cruz State CA Zip 95060 

Project Location 
County Santa Cruz 

citv 
Region 

Cross Streets 

/' 

Veinna Drive & Soquel Drive 
Parcel No. 040-081-06, -09 
Township Range Section Base 

Proximity to: 
Highways 1 

Airports 
Railways SPRR 

Waferways 
Schools 

Land Use 

Soquei, Aptos, Vaiencia Creek, Tizut & Porter Gulches, Pacific Ocean 
Cabriiic College, Soquel H.S., Soquei Eiem., Alar Vista, 
vacantfspeciai use/rural-res, moutain-residential, proposed pack 

~ ~ ~ ~~~ ~ 

Project issues AestheticNisual; Archaeoiogic-Historic; DralnagelAbsorption: Geologic/Seismic; Soil 
ErosionlCornpactionlGrading: Vegetation; Wildlife 

,Revfewfng' Resources Agency: Department of Conservation; Department of Fish and Game, Region 3; Office of 
Agencies Historic Presewation; Department of Parks and Recreation: Department of Water Resources; 

California Highway Patrol; Caitrans, District 5; Department of Health Services; Regional Water Quality 
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Governor's Office of Planning and Research 

State Clearinghouse 
Tal Finney 
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ACKNOWLEDGEMENT OF RECEIPT 

DATE: November 19,2002 

TO: Paia Levine 
Santa Cruz County 
701 Ocean Street Room 400 
Santa Cruz, CA 95060 

. .. . .  

I . ... . ., . .4 

RE: Carmichael Grading Project 
S CH#: 2002 10213 6 

This is to acknowledge that the State Clearinghouse has received your environmental document 
for state review. The review period assigned by the State Clearinghouse is: 

Review Start Date: October 29,2002 
Review End Date: November 27,2002 

We have distributed your document to the following agencies and departments: 

California Highway Patrol 
Caltrans, District 5 
Department of Conservation 
Department of Fish and Game, Region 3 
Department of Health Services 
Department of Parks and Recreation 
Department of Toxic Substances Control 
Department of Water Resources 
Native American Heritage Commission 
Office of Historic Preservaticn 
Public Utilities Commission 
Regional Water Quality Control Board, Region 3 
Resources Agency 
State Lands Commission 

The State Clearinghouse will provide a closing letter with any state agency comments to your 
attention on the date following the close of the review period. 

Thank you for your participation in the State Clearinghouse review process. 

1400 TENTH STREET P.O. BOX 3044 SACR4MENT0, CALIFORNA 95Sl?-3OJ.( 
(416)443-0613 FA.X(916)323-1018 wivwopr.cn._por 
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Paia Levine 
Santa Cntz County Planning Dept. 
701 Ocean St., ste. 400 
Santa Cruz, CA 95060 

November 18,2002 

HAND DELIVERED 

Re: Project Application nos  00-0143 and 40237s 
E N :  040-GSi-09 and 040-05i-06 
Applicants: S&P Carmichael Enterprises, Inc., and Men-Chy Properties 

Dear Ms. L.evine: 

We hwe ! i d  fit the &ove ad&ess for Over ten yezs. We use f i e  subject ;rope-% 
nearly every day for recreation such as hiking, nature observing and biking. It is our access to the 

ofthe land and respected the rights of the owners. We have protected it by removing trash, 
evicting vandals and hunters, and notiwig the sheriff about squatters. 

elitratice io the trail into ?+sene Marks at tile top oftlie hill. %'e have &ways appreciated the use 

We are not members of any organized group concerning this project. 
We have the following concerns and disagreements with the plan as we understand it. 
The proposed driveway is unnecessarily long. It will cover a large amount of grass and 

and will block access to the open space from Jennifer, Kamian and Mesa Grande, essentially 

driveway should start at Mesa Grande. There would be no disadvantage to the owners, in fact, 
it would be cheaper. It would avoid destruction ofthe environment, traffic and attendant noise 
behind the adjacent homes, and blocked access. 

well as the Nisene Marks trial itselt; by blocking entry at Haas, Jennifer, Kamian Way, Mesa 
Grande and the water tank driveway. A number of alternatives could be implemented. 

Third, we un&ixtzid that the owners bulldozed t5e &.!!side a id  cut down B nuiiber of 
native trees without permits. The erosion from that was considerable. Our information is that 
there were minimal if any penalties imposed. The subsequent efforts at remediation to the hiilside 
have not been maintained and were not very effective. This has not inspired confidence that the 
steps necessary to protect the grassland will be observed, or that their violation will be effectively 
policed and remedied. This is particularly troubling in light of the recommendation to 
proceed without an enviioiwieiltd impact report. 

that the purchase price 3-4 years ago was $1,500,000. That is unreasonable. There is no 
guarantee that any investor will make a proiii. A.$3,500,000 proiir for speculative purchase of 

0 

Cttthg off the piGperty eiifflelq'. lt dso xis c&k behind k e  hiirrues of cui neighbors. n I I S  

Second, the project would eliminate access to the trail from Cabrillo to Nisene Marks, as 

Fo~urtl:, we are zdvised that c:%~e:~s --e ~?;i!!h,?g tc se!! fie p ~ e r t p  for $5,000,000, a d  

e 
JLi3 



cc: Alvin James 
Eiien Pi& 
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ON : B G e r s t m a n  

Paia Levine 
county of santa C m  Planning Dept 
831 454-2131 
831 454-3178 

' From: Bud, Linda, and Jordan Gerstrnh 
Date: 11/19/02 
Subject: Koch Property Development 
Pages: 1 '  

i j Please do a11 you can to squelch the current development plans concerning the Koch I Carmichael 
j Property near Nisene Marks Park at the end of Vienna Woods. The neighborhood can not 

. ,  I withlandany more traffic (esp. on Vienna Drive) without a serious threat to safety. Also, this 
j p@&r developer is not an honest person, aa he has misrepresented his intentions on several 

ociasions to swed people, including me (e.g., he has told different parties that he plans on 
buiIdin&mywhere between I and 50 homes on the property.) T am sure you have heard the first @ hand report, and I am aware of the'conflict between property and community riihts. Let me say 
that I am generally a private property advocate. But, at the same, time, I ask would we allow a 

i 7/11 or McDonald's in our residential neighborhood? 1 suggest that this'particular developer is 
\ p l h g  %large 50 to 100 home or condo developer on this unsuitable land We have a right and 
i responsibility to prevent this misuse. The developer and his son have been threatening, 
! disfnissive, verbally abusive, and dowmight dishonest. The current plans will blocking the main 
I w&ss I , ,  r . .  to an important Nisene Marks tail. I have no doubt why. The contractor and his foreign 
' investors haveno intention of using [he 3 parcels as the land.as currentry intended. As civil and 

publk servants., you have a right and responsibility to represent the will of the people, and to 
pro&& : I .  : ,  the public's safety. We should not confuse private property rights with the type of 
nonsense we are currently confronted with. I therefore urge you to do the right thing--the m e  
thin$,'the common senae thingand the responsible thing-do not allow this greedy person to 
over our tight to self-goveman,ce and local control. 

Sinkereiy . ,  , yams, 

, 
~ : 
.j 

1 .  

B. Gerstman, D.V.M., M.P.H., PbD. 

conies to:  
Alvin James, Director, County of Santa C m  Planning Dept (F X 454-213 1) 4 Ell& Pirie, Supervisor 2nd District, S a t a  Cmz County (FAX 454-3262) 
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Laurel Nakanishi 
432 Danube Drive 
Aptos, CA 95003 
November 15,2002 

Paia Levine, Environmental Review Staff 
County of Santa C m ,  Planning Department 
701 Ocean Street, Suite 400 
Santa Cruz, CA 95060 

Dear Ms. Levine: 

I have several strong concerns about the pending County approval for the house that Stephen 
Carmichael wants to build on the Koch Property in Aptos. If the County approves development 
of this property, the public will lose access to a popular recreational area, and will lose access 
to Nisene Marks and Cabrillo College, both important issues in these times of growing 
population and tr&ic congestion. 

One piece ofthe developer’s plans that seems to be totally unnecessary is the road that he wants 
to build 30 feet behind the houses on Danube Drive, where my family and I live. . Not o d y  does 
this seem unnecessarily close to my neighbors’ and my homes and backyards, but it also is a 
poor decision from an environmental standpoint. With the Coastal Prairie Grassland habitat on 
the property, it seems incredible that the developer 
will be allowed to build a 2,200 foot through the property parallel 
to an existing public street. It would make more sense to have his house accessed by 
Danube Drive to Mesa Grande Road, rather than make a new road, paving over unique habitat. 

I assume that you are already informed of other issues concerning development of the Koch 
Property, including increased traffic on &I already marginal Vienna Drive, parking issuer, and 
murc. I hope that you are Iiighlyaware. of how pivotal the Koch Propeny is, that Cabrilb 
College is in favor of its preservation, that it is in the Nisene Marks General Plan, and how it 
provides a link between the two public lands. This is an important piece of property for future 
public use. Please act with vision for the future. 

Sincerely, c”-Jc $&?A 
(Ms.) Laurel Nakanishi 

cc: Alvin James, Ellen Pirie 
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l ;  Alvin James, Paia Levine, Ellen Pirie, 

I am writing this letter to *ongIy request that you do no1 proceed with final approval of 
the projects (qp.#00-0143 and #402373) to coostmct a single-fomily dwelling and 
access road OR the “Koch pmpeq” in Aptos. 1 believe that the negative impacts that 
would occur with this development far outweigh any need for additional housing in this 

a 
1 . ’  I li :\ ‘ I  i 
i .  ! >  .; I 
; 3., 4 a ’; j I ’ - 

area 

As a resident of the adjacent “Vienna Woods” neighborhood my first concern is the 
safety of the residents. The “Koch property” i s  heavily used as an access to Nisene 
Marks State Park, and 1 believe once this access is eliminated that the entrance of choice 
will be the trailheads in Viema WOO&. While I appreciate everyonc’s right to acceSs the 
public park I see a problem concerning this increase of traffic m Vienna Drive (a windy 
road bordered by a ravine on w e  si& and a hill with housing on the other), and tbe lack 
of parking s r  and restrooms at the trailheads. This neighbor hood was not designed 
to handle ublic thoroughfire. One ofthe reasons my husband and? purchased our 

YOU& children, as well as the quiet. I know th is  desire for safe, low t ra f ik  streets is 
shared by many of my neighbors, As one of the largest cul-de-sacs in Santa Cnrz 
county, I believe we already have maximum traffic the neighborhood was designed to 
safely handle. ’ Another safety concern i s  thst of emergency access. Kdevelopment is to 
take place, the emergency access through the “Thousand,Oaks” neighborhood is 
eliminated, making emergency rescue/evacuation ofthe neighborhood quite limited 

1 1 ,  I 
11 ; 

/I 1 .  
!: I 

! I .  j j 
: !  

f .  

Hoqe in this neighborhood was to avoid the dangers of heavy traffic, for the safety o f  our ! 

, My home is on Danube Drive, with my backyard bordering the Koch property. When we 
were b o h g  at our property we inquired OX] the status of the Koch property. We Were 

ed that the County of Ssnta Cruz , Planning Department had limited development 
re,Koch property to five homes. This designation is what we relied on for 

afi,hation that my backyard would not be overlooking a big housing development. T 
respect a property owners right to do what they will with their own propeiiy - as long as 
they respect the designation stated by the Planning Department. The, owner of the 
property, S&P Camrichad Enterprises, Tnc., has state; publicly that they intend to 
develop many more that the five homes the Planning Department has a l l o ~ t e d  for the 

/ :  ! 
L This kind oFdevelopment provides for the potential of a drastic increase in 
n a road that is already very busy, as well as diminishes my assessed value of my 

I 
I 

75 ,. 
(T; .;; 1 ! 
;$v ! The plan of‘placing the ‘‘driveway” 30 f e t  behind the existing homes shows a blatant 

disregard by the developer for the current residents along Danube Drive. Not only will 
there be an increase in noise and dust due to the road, but our neighborhoods drainase 
systems will be disrupted as it discharges to the property along were the proposed road 
would be located. 

1 : There is an opportunity to use this land in a way that benefits people far beyond just the 
residents of Vienna Woo&, or any & m e  home dweiopmet Tne plans Oudinea by the 
.youp “Nisene 2 Sea”, shows vision in creating a community h t  is leis reliant on 

i r l  
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motorized vehicles for accessing areas of Aptos, while providing public use of this land. 
The Koch property lies between N i m e  Marks State park and New Brighton State beach. 
Th/3 property is the only link from the Smta Cruz Mountains to OUT coaitline. Once this 
propcfly is developed the o p p o ~ ~ &  of this unique corridor disappears for this 
generation as well as all those who follow. I think the plans and ideas of this &roup 
shoutd be fully redized in a public forum before any decision about development moves 
forward. 

I belitwe h t  the building of this first home is just the beginning of a plan for the 
development of the mtire property, with no consideration far the designation by the 
Planning Department, the sensitive Coastal Prairie Orassland areas, or for the prescriptive 
,-meat that has been enjoyed by the area residents for decades. I purchased my home 
Gth'the idea that this Aptos area is unique because of the wonderful open spaces that 
greatly improve the quality of life here, as well as the security that comes with living ia a 
neighborhood at the end of'the road cul-de-sac. T implore YOU to take this opprtuni~  as 
the current stewards of the planning department to ensure that this property is utilized in 
the best fashion for all .the residents of Aptos, the s~mounding areas, and fuhue 
generations. At the very least thls issue should be brought to a public forum, and all 
plans should be the result of careful study of environmental and social concern. 

(831)584-2738 

i 
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November 19,2002 

Paia Levine 
Santa Cruz County Planning Department 
Environmental Review STaff 
701 Ocean Street, Suite 400 
Sonta Cruz, CA 95060 
FAX (831) 454-2131 

Vickie and Gary Anderson ore strongly opposed t o  t h e  
development on the Koch property - Assessor Parcel $#040-081- 
09 and 040-061-04. 

We purchased our house at 404 Danube brive in 1975, and 
have always been concerned with evacuation, (;.e., fire, 
earthquake, modslide). We have only one (1) exit/entrance road, 
which is Vienna Drive. The increase in traffic just with  
construction and heavy equipment alone will be dangerous. 
i 

For years we have requested the option t o  purchase (U4- 
112) acre behind our houses. We know this new road not only will 
i t  be too  close t o  our homes, it will create a danger t o  sensitive 
habit.at, cause drainage problems and will be an eye-sore. On t o p  
of that it will also be Q "back door" opportunity t o  open up 
development of the Koch property. This is an outrage given our 
traffic; t h e  life threatening danger ~f no access t o  Soquel, and 
lack of water and sewer sources. 

How can this development even be considered wi thou t  an 
Environmental Impact Report or Public Hearing? What is 
happening t o  Santa Cruz? We almost have t o  have an 
Environmental frnpact Report t o  p u t  up an awning. 



, . .  . ,  
. ,  
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We have many other concerns regarding this proposai t o  our 
neighborhood such as: Impact on ail homes on Danube Drive, loss 
o f  safe alternate access t o  Cabrillo, Soquel Drive and bus lines, 
parking issues, and loss of the Nisene 2 Sea Corridor. 

Please reconsider a public hearing and Environmental Impact 
Report before doing anything!! These people are not local and do 
not care what this proposal could do to  our environment o r  our 
wqlf are. 

Sincerelv. 

i '  

Vickie and tory Anderson 
404 Danube Drive 
Aptos. CA 95003 

Alvin James, Director 
County of  Santa Cruz Planning Deportment 
Wen Pirie, Supervisor z'' bistricl 
Santa Cruz County Board o f  Supervisors 

! ' i  



Santa Cruz County Planning Department 
November 17,2002 

- 
Attention: Paia Levine, 

We are writing to you to express our concern regarding the planned development of the 
Koch Property adjacent to the Vienna Woods area of Aptos. We live on Danube Drive 
which backs up to the property in question, We understand that Mr. Cannichael, the 
current owner of the property, has applied for permits to build a single large residence 
and an access road which would run directly behind our house. We also understand that 
his desire is to develop the property further with as many as 20 large homes despite the 
fact that the property was not zoned for a large development, is outside the Urban 
Services Line. 
This property is also the only direct link between Nisene Marks State Park and the 
Cabrillo College property and has been used for over 33 years by the public for hiking 
access. Though it would seem that there are prescriptive rights of access - Mr. 
Carmichael has previously threatened people waking on the propem and has said he will 
close off  all access once his project begins. 
Our greatest personal concern at this time is regarding the planned access road which we 
have been told would run just 30 feet behind our home. This makes little sense, as there is 
an existing dirt road further back that Mr. Carmichael has previously utilized and-which 
emergency vehicles have also historically utilized. Furthermore, there is a substantial 
drainage channel directly behind our home which draws run-off from a large portion of 
Danube Drive and would be impacted by the planned roadway. This is a very large 
property and to build a long road directly behind 14 homes that have stood unencumbered 

0 

for 35 years, seems ill conceived and unnecessary. 

We ask that these issues be taken into consideration and at the very least some kind of 
public forum be held, before any permits are finalized. 

to this matter, 

I 
378 Danube Drive cc: Supervisor, Ellen Pirie - 
Aptos, CA 95003 





John Campbell ' 

cc: 

Alvin James, Wmdor 
County of Santa CNZ, Planning Department 
701 Ocean street, Suite 400 
Santa Cruz, CA 95WO 

Ellen Pifie, Sup~v i so r2~  District 
Santa CNZ County Board of Supewison 
702 Ocean Street. Room 500 
Santa CNZ, CA 95WO 

John Campbell 
3396 Haas Drive 
Aptos, CA 95003 
Phone: 662-2691 

Paia Levine, 'Envii$nmentai Review staff 
County of Santa C w ,  Planning Department 
701 W a n  street, Suite 400 
Santa Cruz, CA 95060 

Re: Project Application Numbers: 00-0143 & 402378 - Public Review 

Dear Ms. Levine: 

I am a local resident and pprty owner. h+j residence hordes the property for the above refeEnc& project 
Many low1 residents and myself access Nisene Marks State Parkvia the traahead mne&v~ to Mr. 
Caimichael's prope@. I would eslirnatethattwenty-iive to fifty parltvisitorsenterthe parkthrough this 
entrance on an average day. This entrance is the prknaly walkin access fran Cabrillo Cdlege lards and 
Haas Drive. 

If the above referenced project is constructed, as pmposed, this trailhead will be blocked from further 
usage. This will eliminate access to an important section of trail and requlre these park users to drive to 
other park entrances. Access to Nisene Marks State Park is a key issue, as there are SO few access 
points to this large and important land resource. These trial systems have been in use by the general 
public formany years and provide the only entry to this northwestern bourdary of the park. 

! would like to request that this permit only be approved on the condition that the owner prwides an 
alternate access to this park entmnce. The trailhead of which I am speaking is on the tidge-top behind 
the Soquei Creek Wafer District water tank. This would require the owner to provide an alternate trail 
around his proposed drive and house, up to the ridge-top and to the traAhead ai the park boundary. 

Sincerely. 



11-13-02 

Susan Mangel 
204 Danube Dr. 
Aptos, CA 95616-2809 

Paia Levine 
County of Santa Cruz, Planning Dept. 
701 Ocean St, Suite 400 
Santa Cruz, CA 95060 

Dear Ms. Levine, 

I am enclosing a letter that I sent to Steve Carmichael in April just to be 
certain that it is included in the material that you will consider when you 
review his permit. He spoke with me after the letter and assured me that he 
was taking my concerns into consideration. I would like to avoid-problems 
before they start. 

. .  

a 
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Susan Mangel 

Aptos, CA 95003-2809 
204 Danube Dr. 

Stephen R. Carmichael 
4125 Blackford Ave, Suite 250 
San Jose, CA 95117-1793 

Dear Steve, 

I was told that plans are moving forward to build a road from Jennifer 
Drive to access your property. I am writing to remind you of two matters 
about which we spoke some time ago so that they can be taken into 
consideration before construction begins. I am, also, forwarding this letter 
to Alvin James at the County Planning Office. My hope is that the road will 
be built with forethought avoiding headaches for all of us. 

First, I understand that the plan is to build the road 40 feet from the 
property line. I assume that line is where our fence is standing. There is an 
oak tree on your property whose drip line is about 45 feet from our fence. 
I would like to insure that the tree’s health is not compromised by the new 
road. It is a beautiful asset to your property which should be preserved. 

Second, much of Danube Drive and some of your property drains directly 
to the area that the new road will begin at the extension of Jennifer Drive. 
This causes large puddles in the winter. In really wet winters, your 
property drains into our backyard and out again. 1 am hoping you will 
consider this in your plans. If the road is improperly constructed, it will 
either be submerged during heavy rains or act as a levee backing up water 
into our yard. 

I am willing to work with you, if necessary, to trouble-shoot problem 
before construction begins. Please keep me informed. 

Thank you, 

Susan Mangel 

cc: Alvin James, Planning Director of Santa Cruz County e 
t 55- 



November 13, 2002 

Paia Levine, Environmental Review Staf f  
County of Santa Cruz, Planning Department 
701 Ocean Street, Ste. 400 
Santa Cruz, CA 95060 

Dear M s .  Levine: 

I am writ ing in regard to S&P Carmichael Enterprises et al (developers, Project 
Application numbers 00-01 43 and 40237s) w h o  are seeking to  begin development 
on Aptos parcels 4'040-081-06 and 040-081-09. 

The buyers are asking to  grade a n e w  access rqad directly behind the residences on 
Danube Drive. There is an existing road connecting Jennifer Drive with the  
proposed house site that has been used historically for public right-of-way and fire 
access. That road does no t  encroach as much on the existing homes. The Original 
road has better drainage slopes than the proposed route. I t  has eroded l i t t le despite 
long use and no special drainage features other than sensible original placement. 
The proposed n e w  road would need extensive new grading t o  drain well at  all. 

The proposed,new road would expose the existing homes and ya'rds to  noise and 
dust,.while.the. existing ro'ad is naturally screened by vegetation along most  of i ts  
route. 
rear, meaning that the new road would be only 50 feet from the bedrooms. 

. lwo 'u ld  much prefer that th is land eventually become part of Nisene Marks State 
Park. The  ,property has been used. extensively by  the public for hiking, biking and 
equestrian access between Cabrillo College,. Thousand Oaks and Vienna Woods t o  
the adjacent Nisene'Marks park. However I respectfully request that, if we Can't 
get  th is land into Nisene Marks, w e  at least see that it is  developed w i t h  as much  
sensit ivi ty t o  the local environment and ambiance as possible. 

Sincerely, 

Many of the' homes along Danube Drive have minimum setbacks a t  the 

. 

390'Danube Drive 
Aptos, CA 95003 
(831) 662 -1774  

cc: Alvin James, Director SC Planning Oept. 
Ellen Pirie, 2"d Dist. Supervisor 

a 
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13 November 2002 

Paia Levine, Environmental Review Staff 
County of Santa Cruz, Planning Dept. 
701 Ocean St, Ste. 400 
Santa Cruz, CA 95060 

Dear M s .  Levine: 

Regarding project applications #OO-0143 and 40237s filed by S&P 
Carmichael Enterprises and Men-Chy Properties for development o n  the 
Koch property in Aptos: 

M y  husband and i purchased our Danube Dr. home in 1994, specifically 
because of the open space behind it. W e  remodeled the house t o  take 
ful l  advantage of the v iew west  across the  Koch property. Since then 
w e  have enjoyed watching hikers, bicyclists, dog-walkers, deer, coyotes, 
quail, hawks, joggers, Cabrillo College classes, mushroom gatherers, 
horses and their riders, raccoons, possums, birds, bird watchers - and 
yes, even wild pigs - outside our windows.  I have photographed many 
Sunsets over this gorgeous piece of property and pulied French broom 
that was encroaching on hiking paths; my husband has carefully planted 
and tended redwood trees in the "field". 

I am horrified t o  learn that approval for  a driveway immediately behind 
our home is already pending. Mr. Carmichael, angered that his plans to 
subdivide and develop.this property were being fought by neighbors, 
threatened several years ago t o  run his driveway right behind our fences 
in retaliation. I cannot believe that the county is considering allowing 
him t o  do just that, wi thout  even ar, Environmental Impact study. I do 
not  begrudge Mr. Carmichael his "dream home" on top of the hill but  I 
object to  the impact that the  proposed placement of his driveway wi l l  
make on our o w n  dream home. The houses on this side of Danube Dr. 
have very narrow backyards and the proposed driveway would run  
directiy behind our back fence, Aside f rom the fact that that.area is 
quite swampy in winter, w e  (and our neighbors) will lose the  privacy w e  
purchased when w e  bought our homes. I am also quite sure that the 
value of our property wil l  suffer should t he  proposed driveway be 
installed: how many other homes in the county have roads both in front 
of and behind them? 



There is already a good, historic road running from Jennifer Drive through 
the  field and up to  Mr.  Carmichael’s hill. Improving that road would 
cause considerably less damage t o  the field than creating a brand n e w  
road: it has better drainage and is already wel l  compacted. I would hope 
that the county would take a careful look at  this other option rather than 
simply approving Mr. Carmichael’s request wi thout  question. 

In addition, I strongly object t o  Mr. Carmichael’s plan t o  block all public 
access t o  the Koch property “when w o r k  begins”. I sincerely hope that 
the  county wi l l  not allow this. The Koch property has been used by the  
public, freely and without interruption, for  countless years and i t  is m y  
belief that  the  public now has a prescriptiv’e easement across that  
property. Since he purchased the property, Mr .  Carrnichael has been 
attempting t o  block access t o  it and I fear that  if the county allows h im 
t o  do so ”when work begins“, it will jeopardize our access in the future. 
Please allow the courts t o  make the decision as t o  whether the public 
has the right t o  enjoy the Koch property. For safety’s sake, the public 
wou ld  only need t o  be barred from the actual home site. 

Thank you for your attention t o  this important matter. 

Sincerely, 

Carole B. Turner 
390 Danube Dr. 
Aptos, CA 95003 
(831 1 662-1 774 

cc: Alvin James 
Ellen Pirie 

* 
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Novcmber 18,2002 

0 Applicants: S P C i i c h a e l  Enterpriser, Inc. and Mcn-Chy Properties 
(DevcloperslJoint Owners) 

I Assessor Pakeel Numbers: &W-C)81-09and fl#B1-06 
Project Appllration Numbers: (XI--143 and 40337s 

To: Alvin Jamcs, Director, Councy of Sank CWL. Planning Department 

lived hcrc since 1990 and in Aptm sincc 1975. We are writing this letter to sfate OUT 
opposition to thc project slated for the property, (formerly known as the Kcch hopcrl);) 
listed at the top of this letter. We arc o p p c d  to thc construction of the homc and thc 2,200 
fwt road that will give the developcr acccss to thc propxty on the wcst sidc ol' Danubc 
Drive, cxiting at Jennit'cr Drivc. 

i I 'neikhhrhood in  several ways. 

My husband and 1 arc homeowners in the Vienna Woods neighborhod. We hiivc 

i Wc, believe that.if this pmject i s  a t b e d  to& built, it will negatively impact our 

block all public access to th is  property via Jennifer Dr., Kamian Way, Mesa Grandc, Haas 
1. &SS ol' rccrealionaf use of the Koch Ropefly. The developer has stated that he will 

and the wakr tank tril into the Forest of Nisene M&s State Park once work begins. 'Fh~rc 
is a very long standmg use of this area by hikers, bicyclists, bird watchcrs, and folks 
enjoying the open spwc. 

2. This DropertV provides an imoortant non-motorized access link between Nisene Madrs 

.' ! 

: 
' state P&k hd-adjoining neighdorhccds, A p i a  Nillagc,Cabrillo Collcge (and Saturday 

F;umcr's Market!) and New.Bn.ghtn State Beach. This WOUM be lost, il' the projccl moves 1 forward. 
< , , I  ',.I: , ,  ; 

'$ 1 1 
.o . 
':' ~ ' 

3. Truck and heavy machinery trafrc from project construction, would impct Vicnna 
Dnvc, the only road in and out of the ncighbrhood. In addition, thcre would bc increascd 
tmflic relalcd' to loss of public acccss into Nisene Marks l'rom Cabrillo College. 
Appmximatcly 100 pcople per day enter Nisenc Marks from the Cabrillo propcrty. 

4. LOSS of privacy to all homes on Danube which back up to the proposed driveway. 

set an unrealistically high sale price and has developed an irrcwsingly antagonistic 

I 

Dcspite good faith efforts to purchase the property as parkland, the dcvclopcr has ~ 

, : ; . . .  :' I ,di J ,  ~ . : l  :: : 1 ; '  ' ; relationship with the neighborhod. 
. I : ! i '  ' , ." ", 
~ / *  ::, . 1 
t j of this proposcd project. 

We slrongly urge you to take this information seriously and to vote against apprcwd 

Sincere1 y,  

I Julie Lurrai'nc and Barry Marks 

Aptos, California 95303 
I ' 3 W  Vienna Drivc 

; ,  , 
ri,i ~ { 

, 
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WARNINGl ThIS message i s  inikndad only for the use ofthe Individual or entiiy to which it IS 
addressed and may contaln Information that 1s prlvlleged, confidential, arid exempt ?ram 
disctosure under applicable law. If ycu are not the intended reaIp\ent, you am hereby notlfie? 
that any Use. dissemfnatlon, distribution, or copylng of this communication Is PtrjCtly prohfbltd. 

return tha'crigitial mer?rage to US by mail at our axpcnss. Thank YOU. 
If,@ have meivcd this crmrnunicaiionin enW, please notify us'immediiatcly by telephone fd j 
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3757 Wenna Drive, Aptos, CA 95003 
Telephone: (831) 688-7724 

Fax: (831) 688-Z316 

November 19, 2002 

Ms. Paia Levine, Environmental Coordinator 
Planning Department 
County of Santa Cruz 
701 Ocean Street, Suite 400 
Santa Cruz, CA 95060-4023 

RE: Environmental Review, Initial Study 
Proposed Environmental Review wlth Mitigations 
Application Nos. 00-0143 and 40237s 
APN 040-081-09 and APN 040-081-06 
Deadline for comments: November 20,2002 SPM 

Dear Ms. Levine, 

First, we request that the review period for  the above referenced Init ial Study and 
Proposed Environmental Review for the Grading Applications referenced above (hereafter, 
the  "Environmental Review") be extended because the copy of the Environmental Review 
Ini t ial  Study that were provided by the County on October 30, 2002 does not  include: (a) 
Attachment 6 referred to in the Environmental Review In section C. Biological Resources 2 
as "The current [road] alignment, overlaid on the vegetation map, is shown on Figure 1, 
Attachment 6."; (b) the list of Mitigation Measures that will be required by the County; (c) 
the  Mitigation Monitoring Plan; and (d) the Erosion Control Plan. Therefore, a complete 
review o f  the  Environmental Review was not possible within the stated deadlines and, these 
deficits alone require a revised and re-circulated Environmental Review, Init ial Study. 

Despite the foregoing material deficits, please consider the following comments 
submitted on behalf of The Nisene 2 Sea Open Space Alliance with regard the components 
Of  the above referenced Environmental Review that  was provided on October 30, 2002. 

This letter along with the letter and related documents provided by Grey Hayes (an 
expert on the biotic resources and coastal prairie grasslands) are submitted as a p a r t  of our 
organization's comments on t h e  Environmental Review for the above referenced grading 
permit applications sought by S&P Carmichael Enterprises, Inc. and Men-Chy Ma 
Enterprises, (hereafter, the "Developers"). 

Furthermore, all prior correspondence from our attorney, Jonathan Wittwer, and 
from our organization, The Nisene 2 Sea Open Space Alliance, regarding the activities of 
Developers on the subject property are hereby requested to be considered as further 
evidence In support of our organization's comments. These documents include, without 
{imitation, Jonathan's Wittwer's October 20, 1999 and June 5, 2000 letters and the Exhibits 
attached to all this correspondence (hereafter, the "1999 Letter" and the  "2000 Letter" 
respectiveiyj. 
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Environmental Coordinator 
Santa Cruz County Planning Department 
701 Ocean Street, Santa Cruz, CA 95060 
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I. ENVIRONMENTAL ISSUES NOT ADDRESSED IN ENVIRONMENTAL REVIEW 

A. Non- Local Aouroval from California State  Parks, Sacramento is Reauired: 

The Environmental Review fails to consider the need to obtain approvals from State 
Parks in Sacramento for the Project. This easement is not shown on the site plan for the  
project and has not been considered in the County's analysis. The project impacts the 
Porter-Fallon Easement owned by State Parks that  travels from The Forest of Nisene Marks 
State Park onto the Parcels, crosses project areas, and travels southward down the western 
side of Borregas Gulch, through Cabrillo College lands, to  Soquel Drive. The Porter Falion 
easement, which can be established to be up  to sixty (60) feet wide, permits public use of 
the Parcels for access to The Forest of Nisene Marks State Park from Cabrillo College lands. 
The Developers have consistently represented that they intend to fence the Parcels and 
block all public access to the 06 Parcel and the 09 Parcel when work on the project begins. 
Any fencing and blocking of public access will materially interfere with State Park's 
easement and the public's right to  continue to use the Parcels, The County needs to obtain 
the appropriate State approvals along with feedback on State required Mitigations measures 
to include as part of a revised and re-circulated Environmental Review-Initial Study. 

B. Alternative AccesslRoad Location N o t  Considered 

(1) The Environmental Review fails to consider alternate a c c e s s  to public roads 
that  would prevent grading on sensitive grasslands and large oak tree  removal. 
The Environmental Review states that  the Project access is from Jennifer Drive and implies 
tha t  this road, which is 2,500+ feet from the home site, is the only way to get  t o  the 09 
parcel and the proposed home. There are, in fact, two paved roads t o  the  06 Parcel t ha t  
provide access t o  public roads from the home site on the 09 Parcel. Karnian Way is the 
closer access point and it is a t  least 850 feet closer to  the home site. The proposed project 
road passes within 30 feet of this street exit. Grading of approximately 850 feet of sensitive 
grasslands could be completely avoided if the road t o  the home site was accessed from 
Kamian Way rather than from lennifer Drive. Grading volumes and the amount of 
impervious surfaces could be reduced as well. This alternative exit was not  considered by  
the County. Mandated use of the Kamian Way exit should be required as one of the 
Mitigation measures required to protect the sensitive biotic habitats on the  Parcels. 

( 2 )  The Environmental Review also  fails to consider re-location of road to t h e  
existing roadway on 06 Parcel that would prevent grading of sensi t ive  grasslands.  
The Environmental Review fails to  consider re-location of the roadway location proposed by 
the Developers. A nearby roadway on the  Parcels that is bare ground tha t  is devoid of most 
vegetation is the most appropriate location for the road to the home site. ,The road route 
proposed by the Developers is about 30 feet behind the homes on Danube Drive and would 
require extensive grading though an additional 750 feet of sensitive grasslands. The 
Environment Review fails to consider relocation the  proposed roadway to the existing road. 
Mandated use of this existing road should be included as a required Mitigation measure to 
protect the sensitive biotic habitats on the Parcels. 

In conclusion, a Mitigation requirement should be added to the Environrnentai 
Review that  requires that the Developers use the Kamian Way entrance to the 06 Parcel and 
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have the new road follow the existing'road's path t o  the proposed home site. This 
requirement would result in maximum protection for the sensitive grasslands, reduce the 
number of the oaks removed along with significantly reducing grading volumes and the 
amount of Impervious surfaces created as well. 

11. CRITICAL MATERIAL ERRORS I N  THE ENVIRONMENTAL REVIEW 

I n  summary, in addition to the lack of appropriate documentation mentioned above, 
there are found numerous errors and inaccuracles in the Environmental Review. I t  1s 
contended that these errors and inaccuracies substantially and materially affect the findings 
and determinations made by the County. Under CEQA, (including but not l imited to Section 
15073.5 - Recirculation of a Negative Declaration Prior t o  Adoption) a t  a bare minimum 
these defects require revision and recirculation of the  Environmental Review and potentially 
may even require greater County scrutiny such as Planning Commission or  Board review or  
a public hearing. The most critical material errors in the proposed Environmental Review 
relate to: (a) the lack of an adequate Project description; (b) the serious shortcoming of 
Biotic Review; (c) incorrect grading volume calculations; (d) the visual impact of Project; 
and (e) incorrect slope determinations, 

A. Lack of A d e a u a t e  Project Descriot ion:  

The lack of Attachm.ent 6 (Project Overlay) and no clear description definition of the 
Project" area and related project impact areas prevent an accurate meaningful analysis Of 0 ;he project, including that wi th regard to important sensitive biotic habitats and prevent the 

creation of effective, detailed mitigation measures. See Section 3D of this let ter for the 
detailed discussion on the  impact o f  this deficit. 

B. Shortcorninss of Biot ic  Review: 

(1) The Biotic Review provided by the Developers has serious and material defects that 
are described in detail in  the report filed by Grey Hayes in this matter. Recommendations 
made b y  the County's own expert, Bill Davilla, have not been followed (see Attachment 2 to 
Environment Review). Lack of an adequate'project Description and Mitigation l ist add to the 
l ist of shortcomings related to the  County's review of the  biotic resources on the  Parcels. 
The Environmental Review was required predominately because the entire project, how ever 
ultimately described, exists in and is surrounded by sensitive biotic habitat. .The proposed 
Project Wil l  seriously impact and in fact destroy areas of such habitat. Any shortcomings 
related to the County's proposed actions in this regard are material deficits t h a t  require a t  a 
min imum a substantially revised and re-circulated Environmental Review-Initial Study. 

C. G r a d i n s  V o l u m e  Errors: 

(1) 
volumes for the unauthorized grading that was done by the Developers in January and 
October 1999 that is to be recognized under the grading applications is approximatdy 310 
cubic yards of material. These volumes are grossly underestimated. Please see Exhibit D to 
the June 2000 Letter which documents from the County's own records that  t h e  earlier 

Ini t ial  Unauthorized Grading: The Environmental Review states that the  grading 

0 grading volumes were in excess of 2600 cubic yards, This larger voiurne is further 
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supported by Larry Palm, the Developer's surveyor, in  the Developer's map created by  this 
surveyor that is dated October 18, 1999 ( lob 1251) tha t  notes that previous grading and 
recent erosion control [read grading] covered an area of 30,000 square feet (greater than 
3300 square yards). The Developer's estimate of 310 cubic yards for previous unauthorized 
grading suggests that the average depth of cut and fiil is iess than 4" (36 "/yard *3300 
cubic yards / 310 square yards). Note aiso that the there is survey data in the record that  
was taken before and after the second unauthorized grading which could provide grading 
volumes for the second unauthorized grading. Although this calculation would not  include 
the grading volumes for the first unauthorized grading, this calculation would provide a t  
least a minimum grading volume for the unauthorized grading, This underestimation IS a 
material error that requires, a t  a minimum revision'and recirculation of the Environmentai 
Review. 

(2) Calculation of Additional Gradina Volumes: The calcuiations provided by the County 
concerning additional grading volumes are incorrect, The breakdown of volumes for grading 
for the entire project do not include grading for certain components of the project including 
the 3550 cubic feet of spread fiil and in appear to exclude the grading volumes for the 2500 
foot long, 12' wide road to the home site from Jennifer Drive and related the service road up 
the hill to  the water tank. Further, in the event tha t  the County can show that the  grading 
for the 2,500 foot road was included, analysis wil i  support at least an add'itional 1,000 cubic 
feet of graded material should be included Note aiso that  the total grading volume noted on 
a November 29, 1999 map by the Developer's.surveyor, Larry Palm, for a substantially 
different house at a different location with different driveway configurations (one with a 
circular driveway), retaining wails, and one additional' 1,000 ft2 building is exactly the same 
total graded volume as the current estimates provided in the Environmental Review. It is 
not possible to have two totally different pians'with exactlv the same volume of grading. 
This information from the County files further supports the finding that the'grading volumes 
are incorrect and underestimated. 

(3) 
determining the level o f  review required by the County, the lack of information, 
documentation and analysis in  the Environmental review concerning the County's basis for 
the determination of the grading volumes is a material error that requires, a t  as minimum, 
revision and re-circulation o f  the Environmental Review and perhaps a higher level of 
review. The County's own records support grading volumes in excess of 8,000 cubic feet for 
this project. 

D. 
project is visible from the Highway 1 Scenic Corridor and now state, without substantiation, 
in  the Environmental Review that  there is no visual impact. The County failed t o  provide 
any facts to support its new conclusion, The house site itself is visible from areas of 
Highway l,, from Capitoia, and from New Brighton State Beach iands. The proposed home 
is quite iarge and tail and is t o  be situated near the top of the hili. We therefore request 
that the County revise the Environmentai Review and require that the proposed home, 
water tank, and outbuildings be staked out  in  a way that will permit actual Confirmation Of 

the County's assertion concerning the visual impact or the gathering of useful information 
that would form the basis for any necessary Mitigation measures. 

Conclusion: Since, since grading voiume determinations are a key factor in 

Undocumented Visual ImDact  Conclusions: Initially the County found that the 
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E. Slooe Issues: 

(1) Slooes in Excess of 30%. The County again is agreeing to permit the Developers t o  
grade in some areas that are or were, prior to  the unauthorized grading, in excess Of 30 
percent slopes in violation of i ts own ordinances. The references to the map by Bowman 
and Williams dated November 20, 1997 stating that ... "the map preliminary in nature [and] 
should not  have been used to determine the slope of the hili. The slope should have been 
determined by accurate, on site survey performed for the specific purpose" is not factually 
correct. The purpose of the Bowman and Williams survey was to determine slopes for the 
location of a driveway. The method was accurate (sub-centimeter accuracy Using State Of 

the ar t  equipment) and on site. The title of the map,is "Driveway Access Analysis". The 
Scale of the map, 1"=40', i s  large indicating that there was considerable survey information, 
including information on siopes. Areas of greater than 30% grade are delineated on the 
map as irregular shapes, indicating that there was data to support grades greater than 
30%. The County should have asked for the original data that was used to make this map 
to accurately and also assessed what Bowman and Williams used the basis of the  
determination of >30% grade areas. In addition, the County should have eualuated this 
pre-grading information and determined whether the Bowman and Wiiliams information i S  
more representative of natural slopes than other information provided. The Developer has 
provided and the County cited a letter by Joel Ricca of Bowman and Williams tha t  was 
requested by the Developers as concluding, "subject slopes do not exceed 30%". The 
"subject slopes" refer to an area in a proposed septic fieid (since moved) and is not  
referring to the path of the driveway. This letter was wrjtten on June 13, 2001. The plans 
for current location of the driveway are dated May 14, 2002, nearly one year after the letter 
was written. I t  Is not possible for Joel Ricca, or anyone, to comment on slopes along a path 
of a driveway a year before the plans for the driveway were available. 

(2) Evidence Documentinq Grade of Slooes in County Records. Maps are available to the 
County show Siopes greater than 30%. Maps other than the Bowman and Williams 1997 
map  show greater than 30% grade on most of the hill with the proposed driveway. These 
maps include a Bowman and Williams map of a survey completed in 1998 before the  initial 
grading by  the Developers in 1999. Several maps based on surveys completed after the 
initial grading in 1999 were submitted by the Developers to Environmental Health. These 
maps, although made with data collected after initial grading, show most of the hil i  where 
the home site, driveway, and service road is proposed with slopes greater than 30%. A 
good example of this is the May 15, 2000 map submitted by  Chris Rumrnel to  
Environmental Health on a base map prepared by Larry Palm, the Developers' surveyor, 
show slopes greater than 30% as shaded. Has the Couhty compared areas shown in 
Previous maps submitted by Developers to the  position of the road in the current plans to 
ensure tha t  the area has not been reported as greater than 30% in any maps submitted by 
the Developers? Information concerning the County's resolution of these contradictions and 
the basis for such decision should be documented in the Environmental Review. 

(3) f i e  
na twa i  lore-qradina) siooe. Reconstruction of natural grade dope by the Developer's 
surveyor, Larry Pairn, was estimated by  using post-grading surveys and sediment cores. 
Determination of undisturbed sediment is equivocal. I t  is not possible to determine 
accurately if an area where cores are taken has been Graded beneath natural grade and 
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then filled. A map by Larry Paim dated September 14, 2001 (Sheet 2 of 2, 1"=2') shows 
cross-sections reconstructing original grade in  the home site area with grades greater than 
30% within 5 feet of the position of the proposed road. Estimates of grade a t  the proposed 
driveway were 28.57% on two cross-sections. What is the County's estimate of the 
accuracy of the Developer's slope reconstructions? Has the County determined what affect 
this accuracy has on its determinations related t o  the slopes? Has the County determined 
whether the position of the driveway on the current plans is in an area with greater than 
30% on the Larry Paim September 14, 2001 map? The County's failure to provide the  
factual basis for its determinations, at a minimum, should require revision and recirculation 
of the  Environmental Review. 

111. DETAILED ANALYSIS OF ENVIRONMENTAL REVIEW: 

The following anaiysis sets out, in detaii, the material errors and omissions in the 
current Environmental Review, the factual basis related thereto, and the Supporting 
documentary evidence from County records and otherwise, concerning the Environmental 
Review. 

A. Existinq Site Conditions: 

(1) 
(126 acres totai) is comprised of 30 acres of 0-15% slope, 30 acres of 16-30% Slope, 10 
acres o f  31-50% slope and 4 acres in excess of a 50% slope. The preceding allocation 
significantly misrepresents the topography of the Parcels (hereafter, the '09 Parcel", and 
the "06 Parcel" respectively). Please see Exhibit A in the l une  2000 Letter (Slope Map). 
The 09 Parcel is substantially steeper than represented in the Environmental Review. A 
very small percentage of the 09 Parcel is less than 15 % slope with the majority of the 
remainder of the Parcei in excess of a 30% slope. The topography of the 52 acre 05 Parcel 
that  is will contain the 2500 foot road to the proposed home site is not included in the Slope 
Description. 

(2) 
watercourse is in Tannery Guich which is 3/4 of a mile from the Parceis. This i S  InCOrreCt. 
Please see Exhibit B to the l une  2000 Letter (Aquifer Recharge Area and Drainage Area 
Maps). The following accurately describes the nearby watercourses. 

Slope: The Environmental Review states that.APN 040-081-09 and APN 040-081-06 

Nearbv Watercourses: The Environmentai Review states that the only nearby 

Tannery Gulch: The bottom of Tannery Guich is the western boundary of both the 
06 Parcel and the 09 Parcei and the slope into this gulch begins at the edge of the home site 
area described for the project with the bottom of Tannery Guich no more than 500 feet from 
this proposed home site. A substantial portion of both the 09 Parcel and the 05  P a m i  
drains into Tannery Guich. 

Aptos Creek: The Aptos Creek Drainage Basin covers about one-half O f  the 09 
Parcels and Aptos Creek is no more than one half mile away from both the 05 and 09 
Parceis. The proposed home site wiil primarily drain into The Forest o f  Nisene Marks State 
Park and Aptos Creek.. Furthermore, half of the perimeter boundary o f  the 09 Parcel and 
500 feet of the 06 Parcei boundary adjoin lands comprising The Forest o f  Nisene Marks 
State Park. 

* 
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Borregas'Gukb: Borregas Gulch begins on the middle of the 06 Parcel and W i i l  be 
crossed by  the proposed 2,500 foot road proposed for the project ... This watercourse 
drains a substantiai portion of the 06 Parcel. 

Parcels. 

B. Environmental Concerns 

(1) Water Suooiv. Watershed, and Groundwater'Recharae: The Environmental Review 
states tha t  there are no environmental concerns related to Water Supply, Watershed, and 
Groundwater Recharge and makes no  reference to Riparian Corridors. This is incorrect. 
Please refer to Exhibit B of the 2000 Letter which show that:  (a) Aquifer Recharge Areas 
cover significant portions of the 09 Parcel including areas adjoining the proposed building 
site and septic system location; (b) the 09 Parcel drains into Aptos Creek, Tannery Gulch, 
and Borregas Gulch; (c) the Tannery Gulch Riparian Corridor comprises significant portions 
of both the 06 and 09 Parcels; and (d) the 06 Parcel is transected by the Borregas Gulch 
Riparian Corridor/Watercourse which, along with Tannery Gulch, drains the 06 Parcel. Ali O f  

these watercourses drain into State Parks (The Forest of Nisene Marks and New Brighton 
State Beach) and uitimateiy into the  Monterey Bay Marine Sanctuary. 

( 2 )  State Park Boundary. The Environmental Review fails to mention that  the 09  Parcel 
is bounded on two sides by  The Forest of Nisene Marks State Park, and that  the Aptos Creek 
Drainage Basin on this Parcel drains including a considerable portion of the  home site area 
drains directly into this State Park. The Environmental Review fails to mention the  planned 
home site, out-building sites, service road and water tank all are t o  be located less than 500 
feet (sometimes within 50 feet) of  The Forest of Nisene Marks State Park boundary. 

(3) Sensitive Biotic Habitat, 'The Environmental Review does confirm that  there is 
Sensitive Biotic Habitat on both the 06 Parcel and the 09 Parcel but does not properly define 
the habitat areas nor provide appropriate and necessary protections. Both Parcels are 
covered with sensitive coastai grasslands, oak woodlands predominated by the very rare 
Shreve oak [Quercos parvula var. shreveii), redwoods, and also Include potential Ohlone 
Tiger Beetle habitat (a federally protected Endangered Species). Please refer to:  (i) Exhibit 
c Of the  l u n e  2000 Letter which contains the reports submitted by the biologist, Randy 
Morgan; and (ii) the analysis of the County's approach and critique of the adequacy of t h e  
Developer's biological resource consultant's reports submitted with this letter by Grey 
Hayes, an expert concerning the habitat found on the Parcels. The lack of a clear 
description of the project area and project impact area also seriously compromises the 
validity of any reports provided by the Developer's consultant and the findings made by  the  
County concerning the project and activities related thereto. Please see Section 3D Of this 
Letter for further elaboration of the impact of the County's faiiure to clearly define the 
Project bcundaries and impact areas on the validity of any findings or decisions made b y  the 
County concerning the project concerning the Sensitive Biotic Habitats on the Parcels and 
the submissions of Grey Hayes provided herewith. 

Porter Gulch: Tannery Gulch joins Porter Gulch approximately 1/4 mile from t h e  
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C. Services 

(1) 
Valley Unified. This is incorrect. The Parcels are in  the Soquel Union School District. 

( 2 )  AcceSs: The Environment Review states that the access to the project is from 
Jennifer Drive. Please see Section I B  of this letter for a detailed discussion of the access 
and road location issues. 

(3) Fire: The Environmental Review states that the project is in the Central Fire 
Protection District and also states that  there is critical fire danger on the 09 Parce!. The 
Environmental Review falls completely to address the admitted fire danger. The 06 and 09 
Parcels are covered with oak woodlands, redwoods, brush and grassland habitat; the 09 
Parcel is extremely steep and is  bordered on 2 sides by forested, inaccessibie areas Of The 
Forest of Nisene Marks State Park, Prior County actions have required annexation of the  
Koch Property Into the Aptos Fire Protection District as a Mitigation measure. The Aptos-La 
Selva Fire District has station on Soquel Drive that is within l h  mile of the Parcels. The 
Central Fire District station is located at least five miles away in  Soquei Village. Given t h e  
County’s acknowledgement of the extreme fire danger on the 09 Parcel, the County’s failure 
to address this issue is in the Environmental Review is a material error that requires 
remediation and re-circulation o f  the Initial Study, 

D. Proiect Summarv Descriotion 

(1) 
documentation lacks of a viable description of ”the Project“. This is a significant material 
error that  undermines ail grading volume calculations, the sensitive biotic habitat analysis, 
and the effectiveness of any mitigations that  may be proposed by the County. Lack Of this 
information precludes the possibility analysis of the shortcomings of the County actions 

(2) 
of their  Environmental Review includes reference t o  an Exhibit 6 “Project Overlay”) that  
apparently overlays the Developer’s Biotic Review information over the other mapped 
information concerning proposed grading activities proposed on the Parcels. This Exhibit 6 
was not provided by the County. The lack o f  this information severely interferes with a 
careful analysis of the impact of the grading on the sensitive biotic resources on the 
property and in any event, this defect ultimately wi!l require a revised and re-circulated 
Environmental Review-Initial Study. 

( 3 )  
of the County’s findings was provided by  the  Developers or gathered by the County a t  the  
t ime when the “unauthorized grading on the hillside” was the only ”project” under 
consideration by the County. Later the County required that the ”project” be expanded t o  
include the home site, driveway, and the 2,500 foot access road. Supporting information 
used by Developers and the County to carry out the Environmental Review do not 
distinguish the difference. Further, all additional documentation that was provided b y  the  
Developers or obtained by the County after the requirement of an expanded Project 
description, was collected without reference to any defined project boundaries and impact 

School District: The Environmental Review ,states that the School District is Pajaro 

Lack of Proiect Description. The County‘s Environmental Review and Supporting 

Referenced Overlav Missinq: The documentation provided by the County in Support 

Confusion from ExDanded Proiect Descriotion: Some documentation used in Support 
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Ms. Paia Levine 
Environmental Coordinator 
Santa Cruz County Planning Department 
701 Ocean Street, Santa Cruz, CA 95060 
Comments Concerning Application No. 00-0143 
Page 9 of 10 

areas. Provision of a definite project description should be a prerequisite to any analysis 
carried out by the County related t o  this Environmental Review. 

(4) 
the references "the project" are inconsistent and confusing. For instance, a t  times, the 
description of the project appears t o  exclude the 2500 foot long road across the  0 6  Parcel 
and sometimes it does not. The project description uniformly excludes the grading, fill, and 
tree cutting that wiil be required to permit a service road to the proposed water tank located 
on the ridge line. I n  any event, these issues require ciarification and a revised and a 
revised and re-circulated Ini t ia l  Study, 

(5) 
problems with the project description are significant and material errors that affect the 
validity of the facts, the County's conclusions based on these facts, the County's assessment 
of the impact of the project on  the environment, and ultimately these deficits wiil affect.any 
mitigation measures required by  the County. The primary reason that the Environmental 
Review was required in the first place was because the project was situated in  the middle of 
a very sensitive biotic resource and wiil impact/destroy sensitive biotic habitats. Therefore, 
these facts alone create a substantial material error in the Environmental Review that 
require, a t  the very minimum, a revised and re-circulated Environmental Review-Initial 
Study with appropriate, detailed mitigation measures designed to protect the sensitive biotic 
habitat that  the Developer's have selected as a site for their deveiopment. 

E. Proiect DescriDtion and History 

(1) Gradinq. 

(a) 
Developers' assertion that they only graded 310 cubic yards initially solely to  provide access 
for geo-technical exploratory equipment and to complete remedial earthwork and to 
mitigate an erosion condition and improve drainage. These statements are made without 
documentation and from the County's own records are incorrect. Piease refer to  Section 
IRC of this Letter for discussion of the  errors in  this determination. 

Inconsistent Countv References to Project. Throughout the Environmental Review - 

Conclusion. Notwithstanding the other deficits in  the Environmental Review, the 

Init ial Unauthorized Gradinq: The Environmentai Review again restates the 

(b) Gradina Voiume Errors: Piease see Section IRC of this Letter for a' discussion of the 
errors in the grading volumes, 

(C) %read Fill. The County failed to address any issues concerning the "3430 cubic feet 
O f  spread fill" proposed by the Developers. This is a material deficit in the County's 
Environmental Revlew in that improper spreading of excavated fill can destroy the  sensitive 
biotic habitats that are part of and surround the project area. Appropriate mitigation 
measures that address this issue must  be included ana should be included in a revised and 
re-circulated Environmentai Review, 

(d) 
build only a single-family home on the 09 parcel. Both the 09 and 06 Parcels are owned by 
two San Jose based rea i  estate development corporations, S&P Carmichael Enterprises, Inc., 0 and Men Chy Properties, Inc. The one house proposed on the 09 Parcel been characterized 

Project DeSCriDtiOn. The Environmental Review refers the Deveioper's intention to 
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Ms. Paia Levine 
Environmental Coordinator 
Santa Cruz County Planning Department 
701 Ocean Street, Santa Cruz, CA 95060 
Comments Concerning Application No. 00-0143 
Page 10 of 10 

frequently by the Developers as part  of a larger development that  the Developers intend for 
the 06 Parcel and the 07  Parcel that will include 10 to  20 expensive homes. Documentation 
for this assertion in contained in the l une  2000 letter. 

In conclusion, the Environmental Review should be revised by the County taking into 
consideration all the before discussed points and the Mandatory Finding of Significance and 
Technical Review Checklist should be revised accordingly. I n  light of the revisions, 
appropriate and details Mitigation requirements should developed and provided as part Of 
the revised and re-circulated Environmental Review. 

Sincerely 

Kathryn H.  Britton 
Executive Committee Member 
The Nisene to the Sea Open Space Alliance 

cc: Ellen Pirie, Supervisor 2"d District 
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Novembei 1 S,, 2000 

Pais I.e.iine, Environmental Coordinator 
Pknning Departmiit - .  
Gouty o i S a t a  C m  
70 1 &em Stree?, Suite 400 
Smta CIUZ, CA 95050-4023 

RE: Env?onmental Review, Initial Study 
Proposed Negative Declaration with Mitigations 
Application No. 00-0 143, APN C40-081-09 and. APN 040-08 1-04 

Dear Ms. Levine: 

I wit in order to elwidare what 1 perceive ;is ecological values of the Kbch PropeP! and 

a d  Shrtve oak woodIsnOs impacted by the akve referenced project. 1 jbcl.ude 
letter, my critique of the propsed Negative Declaration with Mitigations referenfed 
&JVC. 

As a biologist I bave performed years ofresexch, management, and restoralion of 
California coastal prairie habitat not only in Santa C m  County but also throughoUr the 
extmt of the habitat from San Luis Obispo through Mendocino counties., I lave included 
my Cwrkulur~ vitne for y g u  reference. For a pub!ished account of thc importance O f  

habitat type, see Stromberg. et el. 2001 ‘> which. among other things< notes th& 
coastal prairie is the .most dixrse passland ecosystem b o w n  h - o r n ~ o d h  k~Cr ic3 .  

?he need tc plotect its sensitive habitar.3, including the coastal prakk ten a ce Faslaod 
Ifis 

a 
T have extemively toured the Koch Property and the twg parcels that are lrhe subject of the 
above xfeicncc “Ap$ication” during the spring of 2002 to assess habit? d u e s  a d  
poteniiak of coastal p i r i e  and tg review prior ecological inveritories an0 analyses. 

In summary, my assessment is tksi the properry has coastal prairie areas bf the quality 
and extem that place it within the top 20 parcels in California remaining kn privare 
ownership. Three native grass species- Danthonia californica, Nassellabchra. 
fvusseUu lepidu- grow densely and extensjvely oyer most ofthe portions!ofgrassland on 
the property. Native wildflowers co-occw in these meas, including the unusual 
Dichelostemma multflora (many f l o w e d  &as), D. capisorurn (blue diiks): Erodiaea 
k r r e s t r i s  (dwarf Erodiaea) and Culochoms Z~tew (yellow mariposa). Although not 
I c n o ~ ~  fiom the property, the habitat appears to be appropriate for rare, L o a d  prairie 
species szch as lioiocarpha mcrodenia (Santa CNZ tarplant)t), Perideridiu goirdneri 
(GairdEer’s ympzh), and Ylugiobodqs d#iius (San Francisco pqmridower). These 
species have the potential to be exiant in the soil seed bank. 

a 



The coastal prairie anas at the Koch property form an important link for prairie 
dependcnr species. There are extensive areas of coastal prairie on the nonh coast of 
$anta cruz county and in the hiJls abve  Watsonvik, but link remains in the mid- 
COWY area. The tenets of conservation biology stre33 the importance of maintaining 
patches of habitat throughout the historic geographic r a n g  ofany such habitat, in ordG 
to c o n m e  the range of generics of species. Moreover, many animals may use habit2t 
i s h &  .wch as the prairie at the Koch property to disperse thmugh time. Given the 5x1 
that the Koch Property is appropriate habitat, it is cert&,y possible that the endangered 
Cicindelc ohlone (Ohione < i ~  bcetk) could again d i ~ ~ m e  anto the Koch Propeny given 
the comet management regime of the property in the future. 

In nunmay, I urge rhar the substantial grassland areas of this i m p o m t  pmpefly be 
carefully conserved in order to protect its many valuable ecological resources including 
all gmsland and Shreve oak woodland areas that may bc impacted by m y  proposed 
development an this property. Therefon at thc absolute minjmum. the Initid Stud!- 
be revised and reckculated wi thae  addition of detailed Mitioations a*oooxd tn be 
includcd in any Nepative Declaration that aowopriately address the impact of the 
Qromsed DfQieCt on this im~or tmt  moertv, 

P1s;tze feel fret to motact me if you have further questions abut the biology ofthe 
pmperty or my slibmissions herewith 

e 

Sinccreiy, 

Encls. 
cc: Supervisor Ellen Pirie (%y hand) 

s, + i 
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Environmental Review: Initial Study 
by Joe Hanna, County of Santa Cruz Planning Department 

General Critiques 

The Initial Study and checklist contain a few confusing issues. I take this opportunity to 
ask the following questions: 

The Environmental Checklist is missing the required column headings. What 
do the vanous checked lines stand for? Without the headings, does this 
document meet the legal requirements of CEQA? 

Does not include referenced footnotes (fi’s 1 - 5, p.4). To what do these 
footnotes refer? 

The term “Mixed Grasslands” is not a standard term for plant communities in 
California This undefined and vague term does not adequately inform the 
public. What is the definition of “mixed grasslands?” 

B. Hydrology. 

5 .  This section notes “there is ample space in which to accomplish this filtration.” 

a. Where will detention basins for runoff filtration be situated? 

b. How much space and what conditions are required to filter pollutants 
from the site? 

0 

7. Driveway passes through soils with low-permeability, adjacent to ephemeral 
drainages. The document states that discharge will not leave site, but provides no 
data. There is an unclear sentence, “ and full of drainage will be required by 
County Public Works,” 

a. How will driveway runoff be maintained on site, especially in the wet 
meadow areas through which the driveway passes? 

IO. Notes that there are no impacts that degrade water quality 

a. How will dnveway runoffbe filtered before entering the “drainage 
swale” or sensitive wet meadows, mentioned in the biotic reports. 



C. Biological Resources 

1. This area neglects to mention that Danthonia califomica is listed on the 
County’s sensitive plants species list. 

a Why is California oatgrass not recognized as being included on the 
County’s sensitive plant species list in this section? 

b. How does the County know that there are not regulated animals that 
might be impacred the proposed development? 

2. There is no mention of wetlands and seasonal drainage areas in this section, 
nor is there recognition of impacts on purple needlegrass grassland or special 
forests. The text in this section also states, ‘bithout cited reference material, that 
proposed mitigation measures will benefit prairie by controlling non-native plants 
and preventing further loss of habitat due to succession. 

a. Are there wetland or seasonal drainage areas that will be impacted by 
the project? 

b. Why are potential impacts to purple needlegrass and Shreve oak 
woodlands not included in this analysis? 

C. What evidence is there on the long-term efficacy of mitigation such as 
that proposed? 

d. What evidence is there to suggest that habitat will be lost due t o  
succession? 

N. Mandatory Findings of Significance 

1. This box is checked “no” though the project studies note a loss of >6,OOO 
square feet of coastal prairie, 

a How does one reconcile the fact that >6,000 square feet of coastal 
prairie is being lost with the answer “no” in this section, especially 
with the lack of evidence of successful mitigation measures? 

2. This box is checked “no” though there is no evidence of analysis of cumulative 
impacts in the reports. For instance, because Shreve oak was recently described, 
and its range known to be very restricted, an analysis on its distribution and 
currently proposedprojects’ impacts is necessary. Also, current projects at the 
University of California, Santa Cruz, Nisene Marks, and Coast Lands and Dairies 
have the potential to impact the same sensitive habitats as occur omthis property. 



Furthermore, there is no analysis given on cumulative impacts on water use and 
hydrological resources. 

a What other past and proposed projects will impact Shreve oak 
woodland and native grasslands containing California oatgrass and 
purple needlegrass? 

b. What are the cumulative impacts of the aforementioned projects on the 
aforementioned sensitive habitats? 

C. What other projects are proposed or ongoing in the watershed and 
what are the cumulative impacts of these projects on the hydrological 
integrity of the system? 

d. What other projects are proposed and ongoing that will impact the 
water use of the proposed project, and what are cumulative impacts of 
these projects? 

Biotic Reviews by Kathy Lyons, April 2001, etc. . 

Use ofHolland, 1956 citation 

In all of her reports, Ms. Lyons purports to use the Preliminam Descriotions of the 
Terrestrial Natural Communities of California (Holland, 1986) as a basis for classifying 
the vegetation of the property. Although this is the only reference cited in any of her 
reports, there is no bibliographical citation included with details of this reference. 
Moreover, this citation is an unpublished report that is unavailable to the public, making 
it difficult to interpret the results of the analysis. 

Although I$s. Lyons’ methodology proposes use of the unpublishedHolland system, the 
classification actually used in the reports does not coincide with that of the Holland 
chsification system. For instance, neither the Holland (1986) system nor my other 
published scientific reference on Californiaplant community types includes the terms 

forest.” The use of these terms makes it difficult to interpret the analysis. 

Furthermore, &Is. Lyons appears to wrongly apply the term “coastal terrace prairie,” 
which has recently been allied with stands of Pacific reed grass and tufted hairgrass rather 
than California oafgrass, which dominates the community termed “coastal prairie” in the 
Holland, 1986 reference (see Sawyer and Keeler-Wolf 1995). 

MS. Lyons’ use of plant community nomenclature from either unpublished documents 
that are unavailable to the general public or from coined terminology circumscribes the 
purpose of CEQA review, which is to provide the public with adequate information to 
assess the impacts of a project. This leads to a number of questions: 

non-native grassland,” “mixed grassland,‘’ “French broom scrub,’’ or “mixed evergreen ‘1 
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1) Using Ms. Lyons documents, how can the public reference scientific publications 
to assess the impacts of the proposed projects? 

2) Using Ms. Lyons documents, how can either the regulatoq agencies or the public 
assess the cumulative impacts (defined by CEQA) of the project on the plant 
communities involved, when other regional planning document terminology 
differs from that used in this report? 

3) When there is an established and widely accepted text on plant community 
nomenclature, why does Ms. Lyons use arcane andior invented terminology? 

4) What are the exact definitions of the plant community types included in the 
reports? 

Delineation of habitat types 

Ms. Lyons’ methodology for delineating plant community types is not detailed in any of 
the documents. Generally, the methodology quoted areas being “viewed on foot.” This 
is curious because there are published methodologies for completing biological 
inventories for this kind of biological analysis, and the methodology indicated is not 
adequate according to these methodologies, The latest publication, widely accepted by 
regulatory agencies, includes a rapid assessment methodology that would include little 
more work than that accomplished by Ms. Lyons (Sawyer and Keeler-Wolf 1995). 

Use of established methodology may have prevented mis-identification of a major 
vegetation typeon the property. Ms, Lyons incorrectly identified areas of a rare oak 
forest type dominated by Shreve oak (Quercusparvula shrevii). Much of what is. 
mapped in the biotic reports and labeled “coast live oak woodland” is this, much rarer, 
forest type. 

The demarcation of grassland types is similarly problematic. In other reports, Ms. Lyons 
has variously defined grassland types by percent cover or, more vaguely, dominance of 
native vs. non-native grasses, Here, Ms. Lyons relies on this latter, vague definition. In 
fact, non-native grasses dominate even the best quality coastal prairie areas and other 
grasslands commonly recognized as “native” grasslands. Ms. Lyons appears to rely on a 
yet to be undefined abundance of California oatgrass or purple needlegrass to distinguish 
between three grassland types on the property. As a suggested improvement, I append a 
policy statement that is currently in circulation with experts in the field, who have 
generally concurred with the present draft (ilppendix 1). What is needed is more precise 
standards and methodologies so.that credible boundaries between grassland types can be 
presented. Coastal prairie and grasslands with stands of purple needlegrass are 
considered rare in California (Keeley 1990), and, as such, are required to be inventoried 
during the CEQA process. The current level of analysis includes insufficient scientific 
data to provide the level of detail presented in maps (see Fig. 1, from L.yons 4/01 report). 



Finally, I have surveyed numerous coastal grasslands in California, and it is my 
professional opinion that there are much more extensive areas of grassland that deserve 
delineation as either California oatgrass and purple needlegrass series (coinciding with 
valley grassland and coastal prairie grassland in the Holland classification system). The 
grasslands at the site deserve more protection that suggested in the planning documents. 

These comments lead to a series of questions: 

8 

1) What is the extent of Shreve oak forest on the property, and how significant are 
the impacts to this rare community type? 

2) What are the specific criteria for delineation of the three grassland types? 

Analysis of impact 

I note that the biotic reports only analyze impacts to plants and plant habitats. Other than 
one survey for Ohlone tiger beetle, there is apparently no analysis of impacts to Wildlife. 
The proposed project may impact corridors for a number of species, upland habitat for 
red-legged frogs, foraging and nesting habitat for anumber of rare raptors and-other 
birds, and habitat for a number of bats. None of these species appear to have been 
inventoried, and there is no analysis of impacts to these species. 

The analysis of impacts to grasslands and Shreve oak woodlands, as partially stated 
above, is inadequate. The analysis includes only direct impacts to habitats, neglecting to 
analyze indirect impacts. Mitigation measures do not address the need for construction 
staging areas, impacts of changed hydrology, drainage structures, leach fields, night 
lighting, pollution and storm water runoff, or impacts of introduced species. 

I note that Dnnihonia califoinica is listed as a wetland species by the US Fish and 
Wildlife Service in the list used to delineate wetlands. There is no analysis of impacts to 
wetlands in the biotic report, although there is allusion to wetland areas in at least one 
passage (p. 2 Lyons, 4/18/01). Because of soils and plant species, many areas delineated 
as “coastal terrace prairie” may indeed qualify as jurisdictional wetlands under the Clean 
Warer Act, as these areas are dominated by California oatgrass and other wetland species. 
Moreover, coastal prairie, as a wet meadow habitat, is dependent upon saturated soil 
conditions that may be impacted by uphill development, as with the proposed driveway. 
And, encroachment on these wetland areas, or within buffer areas for ephemeral 
drainages, is in violation of the County’s environmental ordinances. 

0 

1) Have wildlife impacts been assessed? 

2) HOW night the project impact raptors who use grasslands as foraging areas? 

3) How might the project impact red-legged frogs? 

a 
I ? ?  



4) HOW much additional grassland and oak woodland will be affected by indirect 
impacts as listed above? 

5) What measures will be used to avoid further indirect impacts from the project? 

6) HOW will the project affect hydrology of the coastal prairie, and what will be 
done to mitigate for these impacts? 

7) HOW Will the project manage storm water runoff and water polluted by 
sediment during construction or leachates from construction materials floving 
off site? 

8) What biological impacts are possible from increased night lighting from the 
proposed development? 

9) Why has there not been a wetland delineation of the property, particularly 
when the proposed driveway crosses a “drainage swale” and through areas 
dominated by wetland plant specks, in a wetland soil type? 

IO) Will the project require County ‘XICYOT Corps of Engineers permits because Of 
impacts to sensitive wetlands and riparian areas? 

Suggested mitigation measures 

Ms. Lyons suggests a few measures in order to mitigate loss of sensitive habitat, but these 
measures are inadequate, inappropriate and untested. There is no time line for this work, 
no delineation of areas where this work is to be performed, no delineation of the amount 
of area to be mitigated, no funding mechanism (i,e., bond) for the mitigation, no 
reference site cited, no success criteria, and no baseline data on the mitigation sites. 
Moreover, the mitigation is suggested to take place in areas that are currently set aside 
from development: it would seem that mitigation should take place in areas currently 
threatened by development that would otherwise be lost. Suggested mitigation areas 
hinge on predicted loss and ecological degradation of existing habitat by exotic species 
and lack of management, though there is no data presented to substantiate th is  claim. 

These subjects are worrisome because the County and other regulatory agencies have 
permitted a number of such projects, but not one grassland restorationhitigation project 
has succeeded Further permitting increasingly threatens sensitive habitats such as 
coastal prairie and purple neediegrass grassland 

1) HOW will the mitigation a r e a  be protected into perpehity? 

2) HOW will the mitigation funding be guaranteed? 

3) What will be the time line for mitigation measures? 



4) Will the County permit the project, as it has in the past, without clear mitigation 
measures and mechanisms for mitigation? 

5 )  How much area will the mitigation areas contain? 

6) What are the success criteria for the mitigation? 

7) Where is the reference site for the mitigation? 

8) What successful coastal prairie and purple needlegrass restoration projects will 

e 

this mitigation project be modeled upon? 

9) What data supports the restoration need for the proposed (but undesignated) 
mitigation areas? 

10) Why doesn’t the required mitigation include permanent protection of sensitive 
habitats that are currently threatened by development? 
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Conservation Strategy for Coastal Prairie Conservation 

Issue Identification 

Humans have severely directly and indirectly impacted grasslands in Califomia during 
the last 300 years such that conservation of this ecosystem should now be a priority. The 
vast majority of California’s original grasslands have been converted to agriculture or 
urban development (Huenneke and Mooney 1989). Remaining undeveloped grasslands 
face continued development pressure and are severely impacted by exotic, invasive 
organisms (Bartolome 1989). These remaining grasslands are recognized as one of the 
most endangered ecosystems in the United States (Noss et al. 1995). 

The most in tact remaining grasslands lie in the fog belt along the coast and have 
variously been referred to as “coastal prairie” “northem coastal prairie” “coastal terrace 
prairie (Heady et al. 1988a).” These grasslands are thought to contain the most plant 
diversity of any grasslands in North America (Stromberg et al. 2002). The core habitat of 
many species of plants and animals is contained the habitat matrix including coastal 
prairie (Appendix 1). Coastal prairie is home to most populations of at leas? 30 Species Of 
endangered plant and a&md species (Appendix 2). 

Conservation of remaining coastal prairie requires recognition and protection of 
remaining prairie areas as well as an understanding of the threats to the system from 
inwsion, changes of disturbance regimes, and fragmentation. Much is already known 
abciit grassland ecoiogy, but there has been little published research focused specifically 
on California coastal prairie (Foin and Hektner 1986, Heady et al. 1988b, M m i e r  1998, 
Batch et al. 1999, Maron and Jefferies 2001). The following section should serve as a 
basic methodology for recognizing coastal prairie areas so that conservation measures 
can be put in place to protect their remaining habitat. 

Cdifornia Coastal Prairie Composition 

Crasslands in coastal California vary depending on slope, aspect (Harrison 19991, and 
hydrology, but there appear to be community composition divisions between “xeric” and 
“mesic” types (Appendix 3). As with many plant community types in California, there is 
a great deal of community composition variation at local and landscape scales. 

Ln describing the community composition of California grasslands, there has been much 
focus on the density ofperennial grasses (particularly “bunchgrasses”) parry 1972, 
Burcham 1975). The emphasis on perennial grasses is probably a mistake rooted in t he  
presupposition that California grasslands, in their pristine state, would have been similar 
to Midwestern grasslands (Blumler 1992, Holstein 2001). However, the Mediterranean 
climate of California has driven the evolution of a diverse assemblage of annual 
grassland plants, particularly forbs, many of which are endemic to these grasslmds 
These annual species respond to a variety of germination cues so that they are not present 
in dl years or under ail management regimes (Talbot et al. 1939, Duncan 1975, Pitt and 
Heady 1978). The variation in abundance of this species has created the popularly 



recognized “wildflower years” that make California so famous. However, it is this 
variation that also makes it difficult to recognize the conservation value of what are, in 
many years, fields devoid of wildflowers. Therefore, it is present policy to assess 
grassland habitat value based on perennial grasses. In this respect, coastal prairie is 
widely recognized as containing two species of perennial grass: ‘Danthonia califomica 
(California oatgrass) and Nassella pulchra (purple nesdlegrass). However, a few other 
perennial grass species may be equally important in various coastal prairie sites 
(Appendix 3). 

Assessing Conservation Value of California Coastal Prairie 

It has been common practice to assess the conservation value of agiven grassland site by 
recording a visual estimate of the percent cover of California oatgrass and purple 
needlegrass. Usually, this estimate is derived by walking a site and mapping va.husly 
sized patches as containing these species, Then, the percent cover within those patches is 
enumerated with a non-plot based ocular estimate or, more rarely, by recording visual 
estimates from quadrats placed within the patch, 

For conservation purposes, scientists and agency personnel do not recognize a threshold 
value for percent cover of native grasse’s (Todd Keeler-Wolf, pers. comm). Data 
collected in the spring from numerous locations throughout the geographic extent of 
remaining coastal prairie areas suggest that few areas contain more than 15% relative 
cover of all native perennial grasses (Grey Hayes, unpublished data). Most ofthe cover 
ic coastal prairie, as with all California grasslands, is exotic species. There is no data on 
the cover or extent of native grasses prior to the advent of these species, so it is difficult 
to assess potential cover for native perennial grasses at any site, There is, however, 
sufficient literature on the perennial native grasses to state a few important conclusions: 

1) Even in relatively in tact areas, there have been historic factors such as 
overgrazing, disease, drought, and competition with exotic, invasive species (in 
combination or alone) that has caused native perennial grasses to decline; 

exotic annual grasses; 

xeric areas and by seed dispersal and in mesic areas; 

any given patch of grassland; 

2) Perennial grasses experience extreme competition with exotic species, especially 

3) Otherwise, reestablishment and growth is limited primarily by edaphic factors in 

4) Perennial grasses, like most grassland species, are patchily distributed through 

Given these conclusions, it is evident that the conservation value of a given grassland site 
is well indicated by the presence, even in low numbers and in diffuse patches, of 
perennial bunchgrasses. It should be remembered that, even in the absence of native 
perennial grasses (and in the presence of abundant weeds) a diverse flora of native 
grasses and forbs may exist in the seedbank- but, this it is beyond the presently accepted 
regulatory framework to assess this possibility. At present, the following assessment 
criteria are suggested. 
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Assessment Criteria 

There are two types of grasslands that will have little potential to contain much native 
Plant diversity. First, there are areas degraded by prior agriculture (“old fields”): if an 
area has been intensely cultivated, irrigated, or fertilized, the chance that it maintains 
much, if any, native plant diversity is slight. In such cases, there will be no native grasses 
in the center of the field as dispersal will be very slow and only along the fields’ border 
(Stromberg and Griffin 1996). Bstoric photographs are a primary source of this 
infomation, but old hay fields appear as cultivated in photographs, but may have only 
been marginally disturbed may still maintain stands of native species. 

The second type of grassland with little potential for native plant diversity is an area that 
has been type converted from other community types. It was historically common for 
ranchers to convert oak and scrub habitat to rangeland, and these areas may have 
recovered little plant species diversity typical of more intact grassland (Huenneke and 
Mooney 1989). In this case, historic photographs will be the only means of assessment. 

If an area does not meet the previous two criteria, then it is necessary for a more intensive 
survey. The first stage of assessment should be a thorough mapping of the density and 
distribution of native perennial grasses. Coastal grassland areas that are of conservation 
value will, most likely, have individual native grass plants distributed in varying densities 
throughout the extent of the site. Because of varying topography, soils, hydrology, and 
so fofh ,  there may be very few to very many individual bunchgrasses per acre. Mapping 
the distribution and densities of perennial grasses may help identify historic management 
boundaries that impacted the system (eg., old fields and type conversion). There is no 
known correlation between biotic values of dense vs. diffuse stands of native perennial 
grasses. The purpose for mapping perennial grass distribution and density is to assess 
site history. The presence of native perennial grasses may serve as an indicator for the 
potentiai for the site to contain other, more diverse species in the soil seed bank and for 
the site to.offer the habitat for an array of animals which depend on this ecosystem. 
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This is to acknowledge that the State Clearin$ouse has received your environmental document 
for state review. The review period assigned by the State Clearinghouse is: 

Review Start Date: October 29,2002 
Review End Date: November 27,2002 
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Antas, CA 95003 
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e 
November 18,2002 

Paia Levine 
Santa Cnm County Planning Dept. 
701 Ocem St., ste. 400 
Sank C n u .  CA 95060 

Re: Project Application no.s 00-0143 and 40237s 
APT+ 040-0Si-09 04&GSi-06 
Applicants: S&P Carmichaei Enterprises, Inc., and Men-Chy Properties 

D e a  Ms. Levine: 

. . . . . . .  . . . . . .  - 

7 7  A e !?Eve lived at ?he ~bove  adrt.ess for over teE years. We use the sabject property 
nearly every day for recreation such as hiking, nature observing and biking. It is OUT access to the 
tiitratice to the tr$L into Nisene hf&& ai 
of the land and respected the rights of the owners. We have protected it by removing trash,' ~' .  

'- ~ 

evicting vandals and hunters, and notiQing the sheriffabout squatters. 

top of &e ~ l .  w e  have always appreciated tire 

We are not members of any organized group concerning this project. 
We have the following concerns and disageements with the plan as we understand it. 
The proposed drivewzy is unnecessari!y long. It will cover B !xge amount of pass a d  

and wili block access to the open space from Jennifer, Kamian and Mesa Grande, essentially 
c ~ t t k g  offthc Fiopefij entiiely. It rs,j iight behind 
driveway should start at Mesa Grande. There would be no disadvantage to the owners, in fact, 
it would be cheaper. It would avoid destruction ofthe environment, traffic and attendant noise 
behind the adjacent homes, and blocked access. 

well as theNisene Marks trial itself, by blocking entry at Haas, Jennifer, Kamian Way, Mesa 
Grande and the water tank driveway. A number of alternatives could be implemented. 

%id, we w,derstmd thct &e ovv%zis t;.ulldozed the kii&ide a d  cut d o ~ n  a i i u z b s  of 
native tees  without permits. The erosion from that was considerable. Our information is that 
there were minimal it̂  any penalties imposed. The subsequent efforts at remediation to the hiiiside 
have not been maintained and were not very effective. This has not inspired confidence that the 
steps necessary to protect the grassland will be observed, or that their violation'will be effectively 
policed and remedied. This is particularlv troubling - in light ofthe recommendation to 
proceed without an environmental impact report. 

that the purchase price 3-3 years ago was $1,500,000. ?hat is unreasonable. There is no 
guarantee k a t  any invesror Will make a proiit. 

:loiiies of ox nzigbbois. The 

Second, the project would eliminate access to the trail from Cabnllo to Nisene Marks, as 

Fo~~eh, =e adyi& +Lat*Ae =~v~.rne~s We -,x/il1ing to &e p:ope~,r fo: $5,000,000, md 

$3, j00,ooG proiit for specuiaiive purchase Of 0 



Sincer :iy 

cc: Alvin James 
Ziim Pirie 

. . .  . . . . .  . . . .  . . . . .  . .  
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Name: Paia Levine 
Organization: County of Santa Cruz Planning Dept 

Bud, Linda, and Jordan German 

Fax: 831 454-2131 
Phone: 83 1 454-3 178 
From: 
Date: 
Subjee. 
Pages: 

11/19/02 
Koch Property Development 
I .  

~ Please do a11 you can to squelch the.current development plans concerning the Koch / Carmickael j 
.., / Property near Nisene Maks Park at the end of Vienna Woods. The neighborhood can not 
' i w.ibstand'my more MIC (esp. on Vienna Drive) without a serious beat to safety. A h ,  th is 

': p@cd= developer is not an honest person, as he has misrepresented his intentions on several 
ociasions to several people, including me (e.g., he bas told different parties that he plans on 
buiIdin$"anywhere between 1 and 50 homes on the property.) J a m  sure you have heard the first 
hand report, and I am aware of thc'conflict between property and community rights. Let me say 
that I am generally a private property advocate. But, at the same, time; I ask would we allow a 

! ' 711 1' or McDonald's in our residentkt1 neighborhood'? 1 suggest that this particular develop is 
planning a. large 50 to 100 home or condo developer on this unsuitable land. We have a sight and 

.., j respolisibility to prevent this misuse. The developer and his son have been threatening, 
, :  : j d&ssive, verbally abusive, and downright dishonest. The current plans will blockingthe main 

: a+eSs to an important Njsene Marks tail. I have no doubt why. The contractor and his foreign 

public'servants, you have aright and responsibilityto represent the will of the people, and to 
protect . , i  I *  the public's safety. We shodd not confuse private property r ights with the type o f  
nonsense we are currently ckfmnted with. 1 therefore uTge you to  do the right thing--& sane 
thin& the common sense thing. .and the responsible thing-do not allow this p d y  person to 
over, OUT tight to self-govemaqce and local control. 

. 

j i  

.... 
' igvdktok have no intention of using the 3 parcels as the land as cmen'dy intended. As civil and I 

copies' to: 
@ Alvp James, Director, County ofSanta C m  Planning Dcpt (FAX454-2131) 

Ellen Pirie, Supervisor 2nd District, Santa C w  County (FAX 454-3262) 
t ti C!. 

: ,  

. .  
~ 

::!. 
1.. . ,  

i,: i 
: I  
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Laurel Nakanishi 
432 Danube Drive 
Aptos, CA 95003 
November 15,2002 

Paia Levine, Environmental Review Staff 
County of Santa Cmz, Planning Department 
701 Ocean Street, Suite 400 
Santa Cruz, CA 95060 

. .. 
Dear Ms. Levine: 

I have several strong concerns about the pending County approval for the house that Stephen 
Carmichael wants to build on the Koch Property in Aptos. If the County approves development 
ofthis property, the public will lose access to a popular recreational area, and will lose an access 
to Nisene Marks and Cabrillo College, both important issues in these times of growing 
population and traffic congestion. 

One piece of the developer's plans that seems to be totally unnecessary is the road that he Wants 
to build 30 !:::T behind the houses on Danube Drive, where my family and I live. . Not only does 
this seem unnecessarily close to my neighbors' and my homes and bac.kyards, but it also is a 
poor decision from an environmental standpoint. With the Coastal Prairie Grassland habitat on 
the property, it seems incredible that the developer 
will be allowed to build a 2,200 foot through the property parallel 
to an existing public street. It would make more sense to have his house accessed by 
Danube Drive to Mesa Grande Road, rather than make a new road, paving over unique habitat. 

I assume that you are already informed of other issues concerning development ofthe Koch 
Property, including increased traffic on an already marginal Vienna Drive, parking issues, and 
inore. ' I  hqr  that you are 1iighiy.aware ofhow pivoeal G i r  Koch Propmy is, that Cabrillo 
College is in favor of its preservation, that it is in the Nisene Marks General Plan, and how it 
provides a link between the two public lands. This is an important piece of property for future 
public use. Please act with vision for the future. 

Sincerely, 

i 

' :-. . .  

e 

(Ms.) Laurel Nakanishi 

cc: Alvin James, Ellen Pirie 
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Alvin James, Paia Levine, Ellen Pirie, 

' I am writing tiis letter to st.ongly request that you do not proceed with Enal approval of 
the'projects (~pp.fi00-0143 and #40237S) to comimct a single-family dwelling and 
access road OR the "Koch property" in Apfos. 1 believe that the negative impacts that 
would occur ~ t h  this'development far outweigh any need for additional housing 

C! " I 1 

I :r. ., .I 
;>; ;& ! ;  1 
;j: q i 1 

~ ,.:. J 1 

this 

, ! '  I 
~ , As a resident 'of the adjacent "Vienna Woods" nejghborhood my first concern is the 

safety of the +dents. The "Koch property" is hayjb used as an access to N j m e  
Marks State Park, and 1 believe once this access is eliminated that the entrance of choice 
will be the frailheads in Vienna Woods, while I appreciate everyone's right to access the 
public park, I see a problem concerning this increase of traflic oa Vienna Dnve (a windy 
road borderd.by a ravine on one si& and a hill with homing on the other), and the lack 
of parking space and restrooms at the trailheads. This neighbor hood was not designed 

: to handle a public thoroughfare. &e of the reaons my husband and T purchased Our 
~ home in this neighborhood was to avoid the dangers of heavy traffic, for the safety of our 
Young childred, as well ils the quiet. I know this desire for safe, low tr&c streets is 
shared by rnany of my neighbors, As one ofthe largest cul-de-sacs in Santa C ~ L Z  
County, I belicve we already have maximum hffi,~ the neighborhood was designed to 
safely handle. :Another safety concern i s  that of emergency access. If deveIopment is to 
take place, the, emergency access through the ''Thousand, Oaks'heighborhood is 
eliminated, making emergency rescue/evacuation of the neightiorhood quite limited. 

! 

i 

~ 

'i :! , 

~ I ; ~ were 'hking at our property we inquired 0.n the 
i 

' My home is on Danube Drive, with my backyard bordering the Koch property. When we 
of the Koch property. We were 

inforked that h e  County of Santa Cruz , Planning Department had limited development 
of the entire,Koch propcrty io five homes. This deignation is what we relied on for 
affirmation that my baclcyard would not be overlooking a big housing'development. 1 
respwr a property ouners right to do what they will with their own property - as long as 
they respect the designation stated by &e Flanning Department. The owner of the 
property, S&P Cahichael Enterprises, Inc., has stated publicly that they intend to 
develop many more that the f ive homes f ie  Pl&g Department has allocated for the 
property. This kind oF development proM'des for the potential of a drastic increase in 
traffic on a r o d  that i s  already very busy, as well as diminishes my assessed value of my 

The plan of placing the "driveway" 30 feet behind the existing ho.mes shows a blatant 
'disregard by the developer for the current residents dong Danube Drive. Not o d y  will 
there be an increase in noise and dust due to the road, but o u  neighborhoods drainage 
Systems will be disrupted as it discharges t o  the property along were the proposed road 
would be located. 

1 
j 

I , 
1 j :home. ' 4 :  

! :  

I 

~ 

{ 
! 

There is an opportunity to use this land jn a m y  that benefits people far heyond just the 
residents of Vienna Woods, or any future home development The plans outlined by the 
goup  "Nisene 2 Sea", shows vision in creathg a communiry that is less reliant on 

, .  

19) 
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motorized vehicles for awessing a res  of Aptos. while providing public use of this land. 
The Koch properly lies between Nime Marks State park and New Brighton State beach 
This pr0pcrty is the only link from the Smta C m  Mount&s t o  om coastline. Once this 
P O ~ C ~  is developed the opportunity of this unique corridor disappears for this 
generation as well a9 all those who follow. 'I think the plana and ideas ofthis group 
should be fully realized in a public f o m  before any decision about developmmt moves 
forward. 

I believe that the building ofthis fust home is just the beginning of a plan for the 
development of the entire propem, with no consideratjan far the designation by the 
planning Department, the sensitive Coastal Prairie Grassland areas, or for the prescriptive 
easement that has been enjoyed by the area residents for decades. I purchased my home 
with the idea that this Aptos arm is unique because of the wonderful open spaces that 
greatly improve the quality of life here, as well as the security that comes with living in a 
neighborhood at the end ofthe road cul-de-sac. T implore you to take this o p p n d q  as 
the curreni s h a r d s  of  the planning department to ensure that this property is utilized in 
the best fashion for dl the residents of Aytos, the surrounding areas, and future 
gcnerations. At the very least this issue should be brought to a public forum, and dl 
plans should be the result of careful study of environmental and social concertis. 

our time and your consideration. 
. . . . . . . . .  

. .  
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November 19,2002 

. . -  

Paia Levine 
Santa Cruz County Planning bepartmen 
Environmental Review Staff 
701 Ocean Street, Suite 400 
Sonto Cruz, CA 95060 
FAX (631) 454-2131 

Vickie and Gary Anderson ore strongly opposed t a  the 
development on the Koch property - Assessor Parcel ff040-081- 
09 and 040-081-06. 

We purchased our house a t  404 Danube Drive in 1975, and 
have always been concerned with evacuaiion, {Le., fire, 
earthquake, mudslide). We have only one (1) exit/entrance rbad, 
which is Vienna Drive. The increase in traffic just wi th  
construction and heavy equipment alone will be dangerous. 
E 

For years we have requested t h e  opfion ?o purchase (1/4- 
112) acre behind our  houses. We know th is  new road not only will 
i t  be t o o  close t o  our homes, it wit] create a danger to  sensitive 
habitaf, cause drainage prablems and wil l  be an eye-sore. On t o p  
o f  that it will also be a "back door" opportunity to  open up 
development of the Koch property. This is an outrage given our 
traffic, the life threatening danger of no access t o  Soquel, and 
lack of water and sewer sources. 

How C U ~  th is  development even be considered w i t h o u t  an 
Environmental Impact Report or Public Hearing? What is 
happening i o  Santa Cruz7 We almost have t o  have an 
Environmental Impact Report to  put  up on awning. 

:4 3 
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: Wk'have many other concerns regarding this proposal to our 
i 

neighborhood such a5: Impact on at1 homes on Danube Drive, loss 

parking issues, and loss of the Nisene 2 Sea Corridor. 
!~ I . ;  1 . 

of safe alternate access t o  Cabrillo, Soquel Drive and bus l ines, . 
! 

Please reconsider P public hearing and Environmental Impact 
Report before doing anything!! These people are not local and do 
not tare what this proposal could do to our environment or our . 

i , 
1 

. 

, .  

! I .  , :  i 

Vickie and Gary Anderson 
404 Danube Drive 
Aptos, C A  95003 -.. .- 

c: Alvin James, Director : . , 

... . . . . .  . .  ......... 

I , 

Coukty o f  Santo Cruz Planning Department 
Ellen Pirie, Supervisor P b i s t r i c t  
Santa Cru i  County Board of Supervisors : 

I * i  
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November 17.2002 
Santa cruz county Plannine Deoartment - *  
Attention: Paia L&e, 0 .  
We are writing to you to express OUT concerns regarding the planned development of the 
Koch Property adjacent to the Vienna Woods area of Aptos. We live on Danube Drive 
which backs up to the property in question. We understand that Mr. Carmichael, the 
current owner of the properly, has applied for permits to build a single large residence 
and an access road which would run directly behind OUT house. We also understand that 
his desire is to develop the property further with as many as 20 large homes despite the 
fact that the properly was not zoned for a large development, is outside the Urban 
Services Line. 
This property is also the only direct link between Nisene Mark State Park and the 
Cabrill0 College property and has been used for over 35 years by the public for hiking 
access. Though it would seem that there are prescriptive rights of access - Mr. 
Cmichael  has previously threatened people walking on the property and has said he will 
close off all access once his project begins. 
OU greatest personal concern at this time is regarding the planned access road which we 
have been told would run just 30 feet behind OUT home. This makes little sense, as there is 
an existing dirt road &&er back that Mr. Carmichael has previously utilized and which 
emergency vehicles have also historically utilized. Furthermore, there is a substantial 
drainage channel directly behlnd OUT home which draws run-off from a large portion of 
Danube Drive and wodG u t  impacted by the planned roadway. This is a very large 
Propem KJ io build a long road directly behind 14 homes that have stood unencumbered 0 for 3 years, seems ill conceived and unnecessary. 

, We ask that these issues be taken into consideration and at the very least some kind of 
public forum be held, before any permits are finalized. 

Thank.you f o T m t t e n t i o n  to this matter, 

g?&eter FishTkdr& 
378 Danube Drive q5 
Aptos, CA 95003 

cc: Supervisor. Ellen Pirk 

e 
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John Campbell .. 
3396 Haas Drive 
Aptos, CA 95003 
Phone: 662-2691 

Paia Levine, ‘E;lv&nrnentai Review Staff 
County of Santa C w ,  Planning Department 
701 Ocean street, Suite 400 
Santa C N Z ,  CA 95060 

Re: Project Application Numbers: 006143 8 402378 -Public Review 

Dear Ms. Levine: 

I am a local resklent and ppz@ owner. 
Many 1-1 resKlents andmysetaccess Nwne Marksstate Parkviathetrailhead connedingto Mr. 
Carmichael’sproperty. Iwouldesiimate thatiwenty-@etofr@park&itoaenterthe parkthroughthis 
entrance an an merage day. This entrance isthe primary walk-in a m  frwn Cabdo Cdwe lands and 
Haas Drive. 

If the above referenced project is construded, as proposed, this trailhead will be blmked frwn further 
usage. This will eliminate access to an important section of trail and require these park users to drive to 
other pi‘k entrances. Access lo Nisene Marks State Park is a key Issue, as there are M few access 
points to this large and important land resource. These trial systems have been in u s  by the general 
public formany years and pm’de the only entry to this northwestern boundary of the park. 

residence borders the property for the above referenced wed 

I would like to request that this permit only be approved on the condition that the owner provides an 
alternate access to this park entrance. The trailhead of which I am speaking is on the ridgetop behind 
the Soquel Creek Water District water tank. This would require the Owner to provide an alternate trail 
around his proposed drive and house, up to the ridgetop and to the trailhead at the park boundary. 

Sincerely, 

john Campbell 

cc: 
Alvin James, Director 
County ofsanta CW, Planning Department 
701 Ocean Street, Suite 400 
Santa CNL, CA 95060 

Ellen Pine, Supervimrp Distrid 
Santa Cruz County Board of Supewisos 
701 Ocean Street, Room 500 
Santa CNZ,  CA 95080 

I 
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Robert M. Weissberg 
. . . . . . . . . .  . . . . . . .  . . . .  ' .- ., 102 Las Ldrnas Drive 

Aptos,CA 95003 ' ' ' ' 
. . . . . . . . . . . .  j .  . . . .  _.._: . . .  . . .  . . . . . . . . . . .  ._ 

i , .  - 
i 'November 9,2002 .. I , (  .' 
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. .  .. .. 
Re: Project Application Numbers: 006143 & 402378 L Public Review 

i 
I '., .- 
' , .'Dear Ms. Levine: ~ 

\ 

-:i 

I am a local resident and p r o m  &, "My reside& bordersthe bopertyfw the above referenced ., . projed /. 
.. Many 1-1 residents and mysef acczss Nsem Marks State Park via the trailhead mnnedfng to Mr. 

Camichael's property. I would &:mate that twentyqve to f r ~ y  p d  Visitors enteFthe park through this 
entrance on an aver?ge day. This enirance is the primary walkdin access from Cabrillo College lands and 
Haas Drive. 6 ,  

If the above referenced project is constructed, as'proposed, this trailhead'will be blocked from further 
usage. This yill eliminate a x e s  to an important section of trail and require these park users to drive to 
other park entrances. ;Access to Nisene Marks State Park is a key issue, as there are so few access :- .. .- 

points to this large and important land resource. These trial systems have been-in use by the general, 
public for many years and provide the o$y entry to this northestem boundary of the park 

- . .  I . . '  

i I 

. . '  '. , 
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, , 

I .  

I would like to request that this'permit only be approved on the condition'that the owner provides an '- 
altefnate a m %  to this puk  entrance. The trailhead of which I am speaking is on the ridge-top behind 
the Sequel Creek Water District water tank This would require the owner to provide an. aiternate trail 
around his proposed drive and house, up to the ridge-top and to the trailhead at the park boundary. 

, >: 

I 

, .  
Robert M. Weissberg 

.... 
? , .  . 

. .  1 , s. I, ' , 

I : , - .  ! -. 
~ cc: 

Alvin James, Director 
County of Santa Cmz, Planning Department 
701 Ocean Street, Suite400 
Santa CNZ, CA 95060, 

Ellen Pirie, Supervisor 2"d District 
Santa Cruz County Board of Supervisors 
701 Ocean Street, Room 500 
Santa Cruz, CA 95060 

.. I 

.L 
.. 

\ 
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11-13-02 

Susan Mangel 
204 Danube Dr. 
Aptos, CA 95616-2809 

Paia Levine 
County of Santa Cruz, Plannin 
701 Ocean St, Suite 400 
Santa Cruz, CA 95060 

Dear Ms. Levine, 

Dept. 

I am enclosing a letter that I sent to Steve Carmichael in April just to be 
certain that it is included in the material that you will consider when you 
review his permit. He spoke with me after the letter and assured me that he 
was taking my concerns into consideration. I would like to avoid-problems 
before they start. 

Susan Mangel 



.. . . . .- . . 

. ." - -  
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Susan Mangel 
204 Danube Dr. 
Aptos, CA 95003-2809 

a 

Stephen R. Carmichael 
4125 Blackford Ave, Suite 250 
San Jose, CA 95117-1793 

Dear Steve, 

I was told that plans are moving forward to build a road from Jennifer . 
Drive to access your property. I am writing to remind you of two matters 
about which we spoke some time ago so that they can be taken into 
consideration before construction begins. I am, also, forwarding this letter 
to Alvin James at the County Planning Office. My hope is that the road will 
be built with forethought avoiding headaches 'for all of us. 

First, I understand that the plan is to build the road 40 feet from the 
property line. I assume that line is where our fence is standing. There is an  
oak tree on your property whose drip line is about 45 feet from our fence. 
I would like to insure that the tree's health is not compromised by the new 
road. It is a beautiful asset to your property which should be preserved. 

Second, much of Danube Drive and some of your property drains directly 
to the area that the new road will begin at the extension of Jennifer Drive. 
This causes large puddles in the winter. In really wet winters, your 
property drains into our backyard and out again. I am hoping you will 
consider this in your plans. If the road is improperly constructed, it will 
either be submerged during heavy rains or act as a levee backing up water 
into our yard. 

I am willing to work with you, if necessary, to trouble-shoot problems 
before construction begins. Please keep me informed. 

Thank you, 

e 
I 

Susan Mangel 

cc: Alvin James, Planning Director of Santa Cruz County 



. . . . . . . .  ... - . . .  . . . . . . . . . .  . . . . . . . . . .  ... . . . . . . . . . . . .  

November 13, 2002 

Paia Levine, Environmental Review Staff 
County of Santa Cruz, Planning Department 
701 Ocean Street, Ste. 400 
Santa Cruz, CA 95060 

Dear Ms. Levine: 

I am writing in regard t o  S&P Carmichael Enterprises et al (developers, Projecr 
Application numbers 00-01 43  and 40237s )  who are seeking to  begin development 
on Aptos parcels #040-081-06 and 040-081-09. 

The-buyers are asking to  grade a n e w  access rpad directly behind the  residences O n  

Danube Drive. There is an existing road connecting Jennifer Drive w i t h  the 
proposed house site that has been used historically for public r ight-of-way and fire 
access. That road does not encroach as much on the existing homes. The original 
road has better drainage slopes than the proposed route. It has eroded litt le despite 
long use and no special drainage features other than sensible original placement. 
The proposed new road would need extensive new grading to  drain well a t  all. 

The Propose.? new road would expose the existing homes and yards t o  noise and 
tZSC,  while the existing road'is naturally screened by vegetation along m O S t ' O f  its 
route. 
rear, meaning that the new road would be only 50 feet from the bedrooms. 

I would much prefer that this land eventually become part of Nisene Marks State 
Park. The property has been used extensively by the public for hiking, biking and 
equestrian access between Cabrillo College, Thousand Oaks and Vienna Woods 10 
the adjacent Nisene Marks park, However I respectfully request that ,  if w e  can't 
get this land into Nisene Marks, w e  at least see that it is developed with as much 
sensitivity to the local environment and ambiance as possible. 

Many of the homes alo,ng Danube Drive have minimum setbacks a t  the 

Sincerely, 

390 Danube Drive 
Aptos, CA 95003 
(831)  662-1 774 

cc: Alvin James, Director SC Planning Dept.  
Ellen Pirie, 2"d Dist. Supervisor 



13 November 2002 

Paia Levine, Environmental Review Staf f  
. County of Santa Cruz, Planning Dept. 

701 Ocean St, Ste. 400 
Santa Cruz, CA 95060 

Dear Ms. Levine: 

Regarding project applications #OO-0143 and 40237s filed by S&P 
Carmichael Enterprises and Men-Chy Pro.perties for development on the  
Koch property in Aptos: 

My husband and I purchased our Danube Dr. home in 1994, specifically 
because.of the open space behind it. We remodeled the house t o  take 
full advantage of the v iew west  across the Koch property. Since then 
w e  have enjoyed watching hikers, bicyclists, dog-walkers, deer,-coyotes, 
quail, hawks, joggers, Cabrillo College classes; mushroom gatherers, 
horses and their riders, raccoons, possums, birds, bird watchers - and 
yes, even wild pigs - outside our windows. I have photographed 'many 
sunsets over this gorgeous piece of property and pulled French broom 
that was encroaching on hiking paths; m y  husband has carefully planted 
and tended redwood trees in the "field". 

I am horrified to  learn that  approval for  a driveway immediately behind 
our home is already pending. Mr. Carrnichael, angered' that his plans t o  
subdivide and develop this property were being fought by neighbors, 
threatened several years ago t o  run his driveway right behind our fences 
in retaliation. I cannot believe that the  county is  considering al lowing 
him to do.just that, wi thout  even a'n .Environmental Impact study. I do 
no t  begrudge Mr:'Carmichael his' "dream'home" on top of the hill but I 
object to  the impact that the  proposed placement of his driveway wi l l  
make on our o w n  dream home. The houses on this side of Danube Dr. 
have very narrow backyards and the proposed driveway would run 
directly behind our back fence. Aside from the fact that that area is 
quite swampy in winter, we (and our neighbors] wil l  lose the privacy w e  
purchased when we bought our homes. I am also quite sure that the 
Value of our property wiil suffer should the proposed driveway be 
installed: h o w  many other'homes in the county have roads both in front 
of and behind them? 



.. . -. . .. . , , . . . .. , . . , .. . . . . . 

There is already a good, historic road running from Jennifer Drive through 
the field and up to  Mr. Carmichael’s hill. Improving that road would 
cause considerably less damage to  the field than creating a brand n e w  
road: i t  has better drainage and is already well compacted. I would hope 
that  the county would take a careful look at  this other option rather than 
simply approving Mr. Carmichael’s request wi thout question. 

In addition, I strongly object to  Mr. Carmichael’s plan to block all public 
access to  the Koch property ”when work begins“. I sincerely hope that 
the county will not allow this. The Koch property has been used by the 
public, freely and wi thout  interruption, f o r  countless years and it is my 
belief that the public n o w  has a prescriptive easement across that 
property. Since he purchased the property, Mr .  Carmichael has been 
attempting t o  block access to  i t  and I fear that if the county allows him 
to  do so “when work begins“, i t  will jeopardize our access in the future. 
Please allow the courts to make the decision as t o  whether t he  public 
has the right t o  enjoy the Koch property. For safety’s sake, the public 
would only need to  be barred from the actual home site. 

Thank you for your attention to.this important matter. 

Sincerely, 

Carole B. Turner 
390 Danube Dr. 
Aptos, CA 95003 
(831) 662-1774 

cc: Alvin James 
Ellen Pirie 
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Applicants: S P Carmichael Enterpriscs, Inc. and Mcn-Chy Properties . .  

(DevclopersiJoint Owners) 
essor Parcel Numbers: Wml-Wand 040-W1-06 
ect Application Numbers: (N--143 and 437s 

Alvin Jamcs, Director, County of *ta C w ,  Plming B p e n t  

My husband and I arc hmcowners in h e  Vienna Woods neighborhood. WC have 
lived hcrc since 19% and in Aptos since 1975. We are writing this letter to suie nur 
oppclsitian to the project slated ror the property, fromerly known as the Kcxh Pn)pc~Iy) 
listcd at the top of this letter. We arc o p p c d  to thc construction of thc home and thc 23X) 
foot road that will give thc developcr acccss to thc pro'opcrty on the wcst sidc ol' Danubc 
Drive, csi ting at Jennifcr Drivc. 

Wc belteve that if this prnject is &owed tobe built, it will negatively impact our 
j neighIxirh&d in scvcnl ways. 

, 
i . 

! 1. Loss of' rccreational use of the Koch Property. The developer has stated that he Will  
block all public access to this property via Jennifer Dr., Kamim Way, Mc% Grdndc, Haas 
and the water tank trail into the Forest of Nisene Mitrks State Park once work begins. 'Fh~rc 
is a !'Cry long slanding use of this area by hikers, bicyclists, bird watchers, and folks 
enjoying the open s p ~ c .  

., i : 2. This property provides an importani m r n M . z e d  access fihk'between Nisene Marks 
adjoining neighborhcods, Aptos VilIagc,Cabrillo College (and Saturday 

t!) and New.Bri.gh&n State &a&, This wo&3 bc lost, if the project mows 

avy machinery --fix frm pmfici cmsm&-)n, would impacr vicnna 
y mad in and out of lhc nciphborhood. In addition, thcrc would bc increased 

trai'lic relalcd to loss of public access intoNisene Marks from Cabrillo Cdlcgc. 
ApproGmatcly Icy) pcople per day cnter Nisenc Marks f'rom the Cabnllo propcdy. 

4. h S  01' privacy to all homes on Danubc which back up to the proposed dfivewiq. 

set an unrealistically high sale prim and h a  devctqxd anincreasingly antagonistic 
relaponship with the neighbarhood. 

I 
! &spite good faith efforts to purchase lhe property as'par)cland, the dcvcloper has 

. .  We strongly urge you to takc this intomation seriously and to vote against apprnvd 
! of this propos,cd project. 
. .  

Sincerclv, 

Julie Lorrainc and Barr?; Marks 
3% Vienna Drivc 
Aptns, Calilornia 95003 : i  

i ; j 
. .  : i  j 

: I  

! 

! 
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APN: 040-081-09 and 040-081-06 
Owner: SBP Carmichael Enterprises 1nc. et a1 

,. . . .  . .  

?n;“k you for sending me a copy of the EnEnvironrnental Review checklie 

’ ikms that Seem in contrddction, are unclear, or wrmg As rsidents OfDanube 
Drive’our backyard overIooks the property and I believe that we have valid 
concerns wkh the accuracy of the E.R.C. At ti& time I mktbst further review be 

’. I 8 iconcemirrg the above noted propm. When reviewing .the E.R C. I found w e d  
$2  

I! 
j 

requird before the proposed development proceed. 
MY first concern i s  with t b  proposed area 10 feet from the back of my pto~erty, 
and its preference as a road, over the already existing dirt road. In 1999 CarmiCbl  
Enterprises began the illegal grading of the hillsidc, along with drilling a well, and 
surveying the prqr ty .  There was extensive vehicular travel. associated with these 
developments Heavy equipment and parse@& vehicles utilized the ecS& 

j (pictures to follow) to the building site. In one instance B S.U.V. attempted to 
utilize the area of the property behind the homes on D a u b  Dr. and become stuck, 

I rFjuinng a tow truck. Due to the fact th3t the area behind the homes is not a natyd 

Ca?michat.l Enterprises, I believe the intent ofthe roadway b&nd Danube a. is to 
ring fence the property and close off all access to the public along with making it 
much &ier for future building on the property. The E.RC. (in sedm L, #4) a& 

~ 

~ o d m y  and there is an misting roadway on the property thzi has been used by I 

question concerning potential “growth inducing effect”, and coFtendc there will 
, be,none. Mr. Carpichael has publicly stated his intentions in developing the 

: I !  ‘PPrtY I ’ ,  far b o n d  the wren1 h i p t i o n ,  and the design of rhe iiccess road is 
‘conducive to the type of large development Ms. Carmichael desires. This ring fence 
&eSs road wit1 eliminate any potential of a prk that Parcel 06 has been 
jdesipated, will block the public access that has been enjoyed for ntiiny years, and 
also eliminate a path for the Nisene 2 Sea Corridor, which has the potential to be a 
jewel *f‘ Sanh CrUZ county tying the forest of Nisene pvzarks to the Pacific Ocean. 
If the m e  concern of the developer were to minimize impact on the environment 
mci tq provide continuity within the community context. the b o w  would be 

~ !i ‘ I  

. ,  

i 

C, #2 it: is stated, “the road a l i m e n t  wa mod&d to avoid most of the sensitive 
‘habi9t.” Which refers to a smaJl arm of Coastal Terrace Prairie on the Southern 
‘,border of the propkzty. Tn referencing the much larger Coastal Terrace Prairie north 
;ofWilshire Ave. the E.R.C. (same section and #) states “As long as the new I 

there will be minimal loss of habitat.” To contend that in one area building a 
rodway will cause the lass of‘‘approximatdy 6000 square feet of Coastal Terrace 
Prairie“, and in another larger area there d, be *minimal IOSS” is a b h t  
contradiction. 

house were to stay at its current proposed place at the least the obvious 
for the access road would be to enter the property from ‘‘Jbmian Way’’ (,,A 
, 

Y e  C O W  Terrace Prairie, but also avoid natural habitat of the many small 
‘GmaIs (quail, rabbit ...) that live in the Coyote Erush Scrub and avoid the Coastal 
Live Oak Woodland, as well as ne-g the impact ofplacing a road directly 

1 roadway follows the existing roadways disturbance in this area as much as possi& 1 

Ave.”), Tnis access point would not only bypass some of the 

e ’* I ’ behind the residence ofDm& Drive. 
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0 middle of two thoroughfares Would drastically i 

i~ 
j ' 

ambiance of the Danube Drive homes. The E.RC. contends that j I: noise levels, which is ridiculous. On a personal 
this road would be intolerable to me as 1 work at 

oung child with asthma. The area of the Proposed 
and Wilsbire Dr. i s  a green belt between the 

d Carmichael Enterprises propty. To say there j5 an &Sting 
ite a complete fallacy. By using the exidng dirt roadway of 

5 an unique opportunity to have a corridor from Nisene Marks to the Sea, 
rhe future development would be impacted I believe t b t  Smta CrUZ 

>I* i .  

g; Cannichael Enterprises property will eliminate this from 
well as cut off the awes3 to the park that the pblic h a  

enjoyed for yars. The residents would Suffe $om the loss of this access and the 
loss af the ambiance in which they currently live. 

. 



%ture of Carinichael. Enrerprises proposed road looking from Jennifer Dr. toward 
Wilshirc. No evidence of a existing road. 

/ '  
. .  

, . .  
, .  

Pictur:: of Camichael Enterprises future proposed road looking froin Wilshire ~ 

toward Jennifer. As  you can tell there i s  no existing road, just an uridisturbed green 
be!t. 

a^,!  
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This road has been in exisiencc for many years, and used by Carrnichael Enterprises 
to perform work on the property. Using this existing road could I i d  the fu.ture 
development potential (beyond the one proposed hame) of the propem- 0 
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w3s utilized by Camichael 
along with well, septic. and 



November 18,2002 

Applicants: S P Carmichael Enterprises, Inc. and Men-Chy Propertics 

Assessor Parcel Numbers: 040-081-09 and 040-081-06 
Project Application Numbers: 00-143 and 40237s 

To:Ellen Pine, Supervisor 2nd District 

lived herc sincc 1990 and in Aptos since 1975. We are writing this letter to sme OUT 
opposition to the project slated for thc pmpeny, (formerly known as the Koch Property) 
listed at the top of this letter. We are O p p e d  to the construction of the home and the 2,200 
foot mad that will givc the developer access to the propetty on thc west side of Danube 
Drive. exiting a1 Jennikr Drive. 

(DcvelopenlJoint Owners) 

My husband and 1 are homeowners in the Vienna Woods neighborhod. Wc havc 

We believe that if this pmject is allowed tn be built, it will negatively impact our 
ncighborhood in several ways. 

1. h s  of recreational use of the Koch Property. The developer has stated that h e  will 
bluck all public access to this property via Jennifcr Dr., Kamian Way, Mcsa Grdndc, Hms 
and the water tank trail into the Forest of Nisene Marks State Park once work begins. There 
is a vcry long standing use of this arca by hikers, bicyclists, bird watchers, and folks 
enjoying the open space. 

2. This propeny provides an important non-motorized access link between Nisene Marks 
State Park and adjoining neighborhoods, Aptos Village,Cibrillo College (and Saturday 
Farmcr's Markct!) and Ncw Brighton Slate Beach. This woutdbe lost, if thc pmjcct movcs 
forward. 

3. Truck and heavy machinery traffic from project construction, would impact Vienna 
Drive, the only road in and out of the ncighborhood. In addition, there would bc increased 
lralfic relaicd to loss ol public access into Nisenc Marks liom Cabrillo College. 
Approximately 100 people per day enter Niscne Marks from the CabnlIo property. 

4. Loss of privacy to all homes on Danube which back up to the proposcd drivcway. 

set an unrealistically high sale price and has developed-an increasingly antagonistic 
Despik good fdith efforts to purchase the property as parkland, the dcvcloper has 

I. rclationship with the neighhborhood. . .  

or this proposed project. 

*ad@ Fdl . . 
We strongly urge you to take @is i . n l g d i o n  seriously and to vote against approval 

* . p u n  
" 6 8  

Sincerely. 

Julie Lorraine and Barry Marks- 
3848 Vicnna Drive 

/ 
Aptos, California 95003 
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GRADING PERMIT FINDNIGS 

Exhibit H 

The Grading Ordinance under section 16.20.080 (c) Approval Limitations And 
Conditions includes provisions for denial of an application for a grading approval if any 
one of a number of specified “Findings” are made. To con fm that this project can be 
approved the following section will examine these findings and indicate why the finding 
for denial cannot be made. Ln some cases extra conditions are proposed to assure 
compliance with the General Plan and Code. 

16.20.080 (c) Denial ofApprovaI 

1) An application for  a grading, dredging, or diking approvalshall be denied i f the  
Planning Director or Planning Commission makes any of the followingfindings: 

i. That the desim of the proposed site is not consistent with the applicable penera1 and 
specific plans adopted ~ u ~ s u a t z i  to Chauters 13.01 and 13.03 of the Santa C r w  
Coirntv Code. 

. 

The applicant has complied with the Neighborhood Character Inventory, 8.4.5, and 
the proposed home is similar to the surrounding homes. The home will be located 
below the peak of the hill in compliance with GP 8.6.6 Protecting Ridge-tops and 
Natural Landforms, and the home and accessory structures height and size comply 
with the zoning district standards 

Several other sections of the General Plan require additional analysis to confirm that 
the proposed project complies with that specific General Plan Policy. These policies 

. include: (A) 5.1.6 (Development within SensitiveHabitat) and 5 1.7 (Site Design and 
Use Regulations), (B) 6.3.1 (Slope Restrictions), (C) 6.3.9 (Site Design to Minimize 
Grading), and (D) (General Plan Policy 6.5.1 (Access Standards). These sections are 
discussed in the following sections A through D. 

A. General Plan Policy 5.1.6 and 5.1.7: Both of these policies apply to the proposed 
Carmichael Grading Plan. These policies state: 

“General Plan Policy 5. I .  6: Sensitive flabitat shall be protected against any 
significant disruption of habitat value; any proposed development within or 
a@acen.nt to these areas must maintain or enhance the functional capacity of the 
habitat. Reduce in scale, redesign, or, if no alternative exists, deny any project 
which cannot sufficiently mitigate significant adverse impacts on sensitive 
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Exhibit H 
habitats unless approval i f a  project is legally necessary to allow a reasonable 
use of theproperty.” 

And, 

“General Plan Policy 5.1.7 Protect sensitive habiiats against any significant 
disruption or degradation of habitats values in accordance with the Sensitive 
Habitat Ordinance. Utilize the following site design and regulations on parcels 
containing these resources, excluding existing agricultural operations: 

(a) Structures shall be placed us far  from the habiiat as feasible. 
(b) Delineate development envelopes to specify location of he 

development in minor and land divisions and subdivisions. 
(e) Require easements, deed restrictions, or equivalent to protect that 

portion of a sensitive habitat on aprojectparcel which is 
undisturbed by a proposed development activity or to protect sensitive 
habitat on adjrrcentparcels. 

(d) Prohibit domestic animals where they threaten habitats. 
(e) Limit removal of native vegetation to the minimum amount 

necessary f o r  structures, landscaping, driveways, septic systems and 
gardens; 

fl Prohibit landscaping with invasive or exotic species and encourage 
the use of charcrcterisiic native species. 

T h e  Negative Declaration mitigations include 2 Costal Prairie Habitat Management 
and Enhancement Plan, a revised alignment of the proposed roadway to avoid Oak 
Woodland, a revised grading plan to reduce the impact on Oak Woodland, and an 
Oak replacement plan. As designed the project’s impact on biotic resources and 
sensitive habitat have been reduced to a less than significant level. The proposed 
home and accessory building is located away from sensitive habitat and the removal 
of native vegetation has been reduced to only small areas along the proposed 
driveway. 

Sections b, C, d and f of General Plan Policy 5.1.7 will require specific conditions to 
assure compliance including the following. 

For compliance with General Plan Policy 5.1.7 b and c the following 
conditions have been applied. 
a. As a Condition of Approval a Development Envelope shall be designated 

on the approved building plans and shali be recorded with the County 
Recorders Office prior to the issuance on a building pennit; And, 

b. .As a Condition of Approval a Declaration OfRestriction shall be recorded 
with the County Recorders Office prior to the issuance of any permit that 
requires the protection and enhancement of sensitive habitat. The 
declaration must include the language contained in the Mitigated Negative 
Declaration for the proposed project. 
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Exhibit H 

For compliance with General Plan Policy 5.1.7 d the following condition 
is applied. 
c. Domestic Animals shall be prohibited from the property except as allowed 

in the Costal Prairie Habitat Management And Enhancement Plan. 

For compliance with General Plan Policy 5.1.7 f the following condition is 
applied. 
d. The landscaping shall use characteristic native species and must not 

include invasive non-native species. 

With these added conditions the project will be in compliance with both General Plan 
Policy5.1.6 and 5.1.7. 

B. General Plan Policy 6.3.1 Slope Restrictions apply to hillside development 
similar to this project. This Policy, that states: 

‘ I  Prohibit structures in discretionary projects on slopes in excess of 30percent. 
A single family dwelling on an existing lot of record may be excepted.forrti the 
prohibition where siting on greuter dopes would resiilt in less disturbnnce, or 
siting on a lesser slope is infeasible.” 

The applicant proposes to locate about 800 square feet of the proposed home on a 
slope greater than 30%. Staff has concluded that locating a portion of the home on 
slopes over 30% is supported, based upon the exception in this section, which 
allows the home to be located slopes steeper than 30% if the resulting 
construction would result in less disturbance. 

We believe that this conclusion is reasonable considering the constraints that limit 
development on this property and also the minimal amount of disturbance that 
will occur where the home will be constructed on slopes over 30%. In addition to 
the restriction in the General Plan Policy 6.3.1, the following constraints affect the 
parcel. 

The home must be located away from sensitive habitat located on flatter 
portion ofthe property (See General Plan Policies 5.6.6 and 5.1.7, discussed 
above.) 
The home must be located relatively near and above the proposed septic 
system. 
The home must be located in a manner that allows driveway access to the 
home. 
The home cannot be located so that it will project above the ridge-top. 

In combination. these factors, and the prohibition against constructing on slopes over 
30%, restricts home construction to a small area on the propeny’s northern slope. A 
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Exhibit H 
home similar in size to the proposed home could be contained within this very 
restricted area by extended the home up the face of the slope, but would require a 
significant mount of site disturbance. This site disturbance can be significantly 
reduced if a portion of the home is extended horizontally into the 30% area. 

General Plan 6.3.1 foresees a situation similar to this projects and allows an exception 
to the prohibition against construction on slopes over 30% if the encroachment will 
result in less site disturbance. By extending the home onto slopes over 30% site 
disturbance will be reduced significantly, and therefore, with this exception 
considered, the proposed grading and home complies with this General Plan Policy 
6.3.1. 

C. General Plan Policy 6.3.9 Site Design to  Minimize Grading. 

Require site design in all areas to minimize grading activities and reduce 
vegetation removal based on the following guidelines: 

a. Structures shocrld be clustered; 

The proposed locations of structures is an appropriate compromise between the 
retention of habitat, the reduction in the amount of grading and the placement of 
the home and accessory unit in close proximity to another structure. 

b. Access roadways and driveways shall not cross slopes greater than 
3Opercent; cuts andfills should not exceed 10 feet, unless they are 
wholly cmderneath thefbotprint and adequately retained; 

The access roadway has been located on slopes that are less than 30%. Staff 
recognizes that the public has expresses concerns that the unauthorized grading 
may have modified these slopes and that the original engineer’s topographic map 
may have represented slopes as greater than 30%. Planning staff, along with all of 
the Civil Engineers that have worked on the project, have re-examined this 
question and have determined that the roadway is located on natural slopes less 
than 30 %. 

c. Foundations design should minimize excavation or~’iI1; 

The proposed home has been designed with a foundation system that wit1 be 
placed on grade to minimize foundation excavation. This will result in a home 
that is stepped down the slope. 
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Exhibit H 
d Building and access envelopes should be designated on a busis of site 

inspection to avoid particularly erodable areas; 

The project site has been examined numerous times. In order to prevent erosion 
on this site the County has required an engineered grading and drainage plan, 
along with an erosion control plan that requires re-vegetation. 

e. Require that all fill and side cast material to be re-compncted to 
engineering standards, reseed, and mulched and/or budnp covered 

All fills will be re-compacted and all slopes will be covered with appropriate 
erosion control blankets and re-planted with appropriate native species. . 

D. General Plan Policy 6.5.1 Fire Access Standards: As with all Single Family 
Dwellings, ~s proposed home must comply with the requirements ofthe 
Objectives of General Plan Policy 6.5 Fire Hazards. To assure compliance with 
this Policy the Central Fire Protection District reviewed and approved the plans 
with a letter dated September 23, 2003. This letter is attached as Exhibit G and a 
Condition of approval of this project requires conformance with the standards 
enumerated by the Central Fire District. 

ii. The proposed gradingpian fo r  the development contemplated does not comply with 
the requirements of the Santa Cruz County Code. 

The proposed project complies with the County Code Sections concerning 
grading and geoIogic hazards. 

iii. If thepmject is for the creation of a building site, that adequate sewage disposal and 
water supplies cannot be provided. 

Environmental Health has approved the septic system location, and a permitted 
on-site well has been developed that will supply an adeqzate source of water 

.--.- -- 
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iv. If the project as proposed will cause excessive and unnecessary disturbance of the 
site particularly as defined in Section 16.10.050. 

The project’s disturbance will not be significant as documented within the 
Negative Declaration. To further reduce the impact of the proposed access 
roadway grading an alternative access roadway has been considered that follows 
the existing disturbed areas as shown on Attachment 1. The Environmental 
Coordinator has reviewed this proposal and has determined that this alternative 
meets the conditions of the Negative Declaration and can be considered as an 
alternative to the current proposal. In either proposal, the required engineered 
drainage plan must include a review of the drainage along the real alignment. 

2) An application f o r  a gradingpermit shall be denied if the workproposed would 
be hazardous for any reason offlooding, geologic hazard, or unstable soils; be liable 
to endanger other properties or result in the deposition of debris on any public way, 
property, or drainage course; or otherwise create a hazard. 

The proposed grading plan will not be hazardous for any reason including , 

flooding, geologic hazards, or unstable soils nor will it endanger other properties. 
To confirm this conclusion the applicant has submitted Civil Engineered Plans, 
the Geotechnical Engineering Report, and the Engineering Geology. 

3) An application f o r  a grading approval which would create an unavoidable 
adverse environmental impact shall be denied 

The Negative Declaration documents that there are not unavoidable advei-se 
environmental impacts. 

4) A n  application f o r  grading in a rigarian cooridor shall be denied if it is not in 
conformance with other chapters of the County Code, which regulate development 
activity in rigarian corridors. 

The application does not include any work within a riparian corridor. 
An approval for  a grading approval toplace fill within a 100-year floodplain 5 )  

shall be denied 

The project will not be located within a 100 flood plan. 
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County of Santa Cruz 
PLANNING DEPARTMENT 

701 OCEAN STREET - 4TH FLOOR, SANTA CRUZ, CA 95060 
(831) 454-2580 FAX: (831) 454-2131 TDD: (831) 454-2123 

ALVIN D. JAMES, DIRECTOR 

June 27,2003 

Steven Graves & Associates 
4630 Soquel Drive, Suite 8 
Soquel, Ca 95073 

Subject: Application # 00-0143; Assessor's Parcel #: 040-081-06,07 & 09 
Owner: S & P Carmichael Enterprises 

Dear Steven Graves: 

This letter is a follow up to the meeting that you attended on 6/19/03 with the Planning Director 
and Planning Department staff. In that meeting, you had stated that you desired to withdraw the 
application for a Residential Development Permit (03-0171), and to proceed with preliminary 
grading application number 00-0143. In that meeting, it was brought to your attention that any 
structure over 28 feet in height (measured from existing or finished grade - whichever is the 
greater height) or any accessory structure greater than 1000 square feet in area would require a 
Residential Development Permit. 

A letter from your office, dated 6/20/03, requested withdrawal of application number 03-0171, 
and continued processing of this project under preliminary grading application number 00-0143. 
The withdrawal of application number 03-0171 has been completed. 

In the review of the most recent plans for preliminary grading application 00-0143, it is clear that 
the proposed structure exceeds the 28 foot maximum height limitation for residential structures 
(Site Plan and Site Sections - prepared by Thatcher & Thompson), and there is an inconsistency 
in the scaled dimensions for the proposed accessory structure between two of the site plans 
(Sheets 1 & 2 of the Grading, Drainage, and Erosion Control Plan). It will be necessary to revise 
the project plans for preliminary grading application 00-0143 in order to meet the 28 foot 
maximum height limitation, and to clearly depict the size of the proposed accessory structure as 
less than 1000 square feet, or an application for a Residential Development P e d t  will continue 
to be required for this project. Without having already submitted such revisions to the plans for 
preliininar$ grading application 00-0143 it may have been premature to withdraw application 
number 03-0171 for a Residential Developlnent Permit. 

Additional clarifications will be necessary to the proposed preliminary grading plans for this 
project. Currently, the cut and fill volumes are not clearly described and &is possible that the 
lower access road with hammerhead and the upper road above the building site will be eliminated 
from the proposed project per your statements at previous public hearings. The proposed 
residence also appears to be located within areas of slopes greater than 30 percent, per notations 
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on the project plans. All of this information will need to be revised or otherwise clarified on the 
project plans prior to the next public hearing with the Zoning Administrator. 

In order to continue processing preliminary grading application 00-0143 without the associated 
Residential Development Permit, to allow for a structure in excess of 28 feet in height with 
increased yard setbacks (and possibly for an accessory structure in excess of 1000 square feet in 
area) the following revisions to the project plans and additional materials are required: 

Please correct the inconsistency related to the size of the proposed accessory structure on 
sheet 1 of the Grading, Drainage, and Erosion Control Plan. This inconsistency appears 
to be in the noted scale - which is 1” = 40’. In order to be consistent with sheet 2, the 
scale would need to read 1” = 30’. 

Please clarify the proposed grading totals on sheet 1 of the Grading, Drainage, and 
Erosion Control Plan. Currently, a balanced total of 2070 cubic yards of cut and fill is 
noted with an additional notation of 3430 cubic yards of fill material for which the 
purpose is unclear. Please provide accurate calculations of all of the proposed earthwork, 
broken down into categories of cut and fill for each purpose and location. Please separate 
an volume of earthwork for roadway construction and building pad construction, and 
separate the volume of road base (base rock) material from any proposed earthen fill. The 
project plans and. all grading totals should reflect the revised project proposal - including 
my modifications that were agreed to at the previous Zoning Administrator’s hearing. 

Please clarify the areas of the project site that are in excess of 30 percent slope. The 
current plans (Sheets 1-3 of the Grading, Drainage, and Erosion Control Plans) indicate a 
line of 30 percent slope in the area of the project site. If the areas currently depicted are 
the accurate locations of the areas in excess of 30 percent slope, then this revision is not 
required. 

Please revise the proposed Grading, Drainage, and Erosion Control Plans to reflect the 
roads and building pads that are proposed for this project. If the lower access road with 
hammerhead and the upper road above the building site are proposed to be eliminated 
from the project per your statements at previous public hearings, these revisions must be 
reflected in the revised project plans. 

Please have all revisions to the plans and materials prepared by the previous project civil 
q ? k e e r  be prepared by a new licensed civil engineer and provide a transfer of 
responsibility from the previous project civil engineer to the new licensed civil engineer. 

If the residential structure continues to be located in areas in excess of 30 percent slope 
(after any revisions to the project plans regarding the areas in excess of 30 percent slope), 
then please submit a written justification for the purpose and need for the construction of 
a structure on slopes in excess of 30 percent. Please refer to the language in General Plan 
Policy 6.3.1 in making your justification - “6.3.1 Slope Restrictions - Prohibit structures 
in discretionaiyprojects on slopes in excess of 30percent. A single family dwelling on 
an eiisting lot of record may be exceptedfiom the prohibition where siting on greater 
dopes would result in less land disturbance I or siting on lesser slopes is infeasible. I ’  
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0 Please redesign the proposed residence to comply with the 28 foot maximum height 
limitation for residential structures. The current project plans (Site Plan and Site Sections 
- prepared by Thatcher & Thompson) indicate a residence that appears to be 33 feet in 
height. Please provide sufficient information to clearly depict that the proposed residence 
will not exceed the 28 foot maximum height limitation for residential structures. 

If YOU decide not to submit the required revisions and information, and would prefer to have your 
current project return to the Zoning Administrator without revisions, please submit a letter 
requesting such action in response to this letter. Please note that this project was continued by 
the Zoning Administrator on 5/2/03 for the submittal of additional infomation to address the 
issues described above. 

This letter was prepared as a result of the meeting held on 6/19/03, and reflects the requests that 
you made during that meeting and in your 6/20/03 withdrawal letter. If you would like to meet to 
discuss any of the information or requirements listed in this letter, please contact me at: 
(831) 454-3218, or e-mail: randall.adams@co.santa-crnz.ca.us 

Sincerely. 

RLdalI Adams 
Project Planner 
Development Review 
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3757 Vienna Drive, Aptos, CA 95003 
Telephone: c831) 688-1724 

Fa: (831) 688-1316 

D. .. 

December 30,2003 

Planning Commission 
Santa Cruz County Planning Department 
County of Santa Cruz 
701 Ocean Street, Room 400 
Santa Cruz. CA 95060-4023 

RE: Appeal of Zonincl Administrator Decision on December 19,2003 
Application No. 00-0143: Proposal to construct a single-family dwelling. 
driveway, and garage(s). 

Applicant: Steven Graves 
Owners: S&P Carmichael Enterprises, Inc. and Men-Chy Properties 
(hereafter, the “Developers”) 

Property: Single 142-Acre Parcel with 3 APN(S) 040-081-06,07, and 09 
Zoning Administrator Hearing Date: December 19, 2003 

To Whom It May Concern: 

We hereby appeal the above referenced decision made by the Zoning Administrator on 
December 19, 2003 concerning the above referenced Application No. 00-0143 (previously “No. 
00-0143 and 402375” and “No. 03-0171”) (hereafter the “Application”). This request is made by 
Nisene 2 Sea, a community group whose mission is preservation of the Nisene 2 Sea Corridor 
connecting New Brighton State Beach via Cabrillo College Lands to The Forest of Nisene Marks 
State Park, on behalf of its Executive Committee, its supporters, nearby property owners, and 
all other members of the public whose interests are adversely affected by the above reference 
decision. 

Before we set out the basis for this appeal, we want to emphasize that we are very 
aware that the Developers have the right to build one house with associated outbuildings on 
their 142 acre property. Our efforts, including this appeal, are intended to assure that this home 
is constructed in the best location on the above referenced property and that the development 
activities permitted on the property take into consideration the valid constraints imposed by the 
nature of the land itself, the extensive sensitive biotic habits, the concerns of impacted 
neighbors and the public, and the limitations imposed by State and County laws, regulations 
and ordinances. 

Information to  be Included in this Appeal : 

In addition to the transcripts of the March, 2003 and December 19, 2003 Zoning 
Administrator Hearing and Santa Cruz County Environmental Health, Pubic Works, and 
Planning files related to the above referenced Application No. 00-0143 and the earlier related 
Applications for the same proposed Project (“No. 00-0143 and 40237s” and “No. 03-0171”), 
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please also consider the December 15,2003 letter submitted by Nisene 2 Sea at the December 
19, 2003 Zoning Administrator hearing with all its exhibits (hereafter the "December 20.03 
Letter") and all presentations and submissions made by Nisene 2 Sea and nearby property 
owners at this hearing Please include the following exhibits to the December 2003 Letter and 
supplemental information provided with this letter or presented at the December hearing: (a) 
information concerning State Park's Porter Fallon Easement which impacts the Project area 
(Exhibits D, E, F, and G); (b) 2003 biotic surveys of the Project area and flatter portions of the 
Koch/Carmichael Property completed in April and June, 2003 by Randy Morgan (a well known 
biotic resource expert) and the associated map of these biotic resources which materially 
contradicts the developer's expert (Kathy Lyons) mapping of the Project Area along with 
associated plant identification information (Exhibits @ and C); (c) the submission of Katharine 
Cunningham provided at the March 2003 hearing; (d) the presentations of Bruce Jaffe at the 
March and December 2003 hearings concerning the slopes is currently and previously in excess 
of 30% in the Project area and other related grading matters; (e) the presentation and 
documentation provided by Beth McCanlies concerning the grasslands on the Property; and (f) 
ail comments and submissions made by the homeowners that are impacted by the proposed 
road location. . 

In addition, please consider all comments concerning all of the above referenced 
information and comments previously submitted on behalf of Nisene 2 Sea with regard to the 
Applications and the Project Environmental Review included therewith and all associated 
submissions and records related to activities on the above referenced lands owned by, S & P 
Carmichael Enterprises, Inc. and Men-Chy Ma Properties, (hereafter, the "Developers") who are 
the joint owners of the 143-acre property referenced above (hereafter the "Properly"). We also 
request that all prior correspondence from our attorney, Jonathan Wittwer, and from our 
organization, Nisene 2 Sea, regarding the past and proposed activities on the Property be 
considered along with our organization's comments concerning the above Application and 
associated Project Environmental Review. These documents and submissions include, without 
limitation: 

(a) Jonathan's Wither's October 20, 1999. and June 5, 2000 letters and the Exhibits 
attached to all such correspondence (hereafter, the "1 999 Letter", and the "2000 Letter 
respectively); 

(b) The written comments submitted by Nisene 2 Sea concerning the above referenced 
Application on November 19, 2002 and the related documents provided by Grey Hayes, 
an expert on the biotic resources and coastal prairie terrace grasslands, (hereafter, the 
"2002 Comments"); 

(c) The written comments submitted by Nisene 2 Sea concerning the above referenced 
Application on February 11, 2003 (hereafter, the "2003 Comments"); 

(d) The oral presentation with associated documentation presented at the Zoning 
Administrator Hearing in March, 2003, by Nisene 2 Sea 's representatives (Kathryn 
Britton, John Campbell, Bruce Jaffe, Laurel Nakanishi, and John Campbell) a summary 
of which is attached hereto (hereafter, the "2003 Presentation"); and 
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(e) Any additional comments or written documentation presented on Nisene 2 Sea 's 
behalf or by the owners of homes that adjoin or are close to the KochlCarmichael 
Property in writing or orally at the Zoning Administrator Hearings in March and 
December 2003, all of which are incorporated by reference in our submission. 

ISSUES APPEALED 

1. 

A. 

Procedural Issues Affect Validitv of Hearinq 

Insufficient Notice to the Public: 

The Hearing on December 19, 2003 was a, continuation of the Zoning Administrator 
Hearing concerning the above referenced Application first held in March 2003. The Project 
under consideration was the ~ a m e  Project under consideration in March 2003 with few changes. 
Notice of the second hearing was only sent to a very small number homeowners adjoining the 
142 acre parcel and not to the long list of concerned citizens and homeowners that were 
formally notified of the March 2003 hearing even though the Planning Department had the 
mailing list and knew full well of the public interest and concerns. It also is not clear that all the 
necessary property owners were notified of the December 19, 2003 hearing since the County's 
determination that 142 acre parcel is actually one legal parcel with 3 APN's and not 3 separate 
parcels occurred about the time of the March, 2003 hearing. The public expected to be notified 
as they were for the March 2003 hearing especially because it was not clear what next step the 
County was going to take or when. This public confusion was amplified because of the 
following actions by the County and the Developers. 

The March 2003 hearing was continued by the Zoning Administrator so that additional 
information could be provided both by concerned members of the public and the Developers. 
Notice of the first hearing along with copies of the Staff Report and Environmental Review was 
sent to a very long list of concerned citizens and organizations that had previously 
communicated their interest and concerns to the County about development on the 
Koch/Carmichael Property. In addition, there were about 50 members of the public attending 
the first hearing. All attendees and others that received notice of the first hearing reasonably 
expected to be again notified when the Zoning Administrator was going to proceed with his 
consideration of Application at the "to be scheduled" continuation of the first hearing. 

The second part of the hearing did not occur apparently because the original Application 
under consideration at the March, 2003 hearing was withdrawn and a new Application initiated 
for the ~ a m e  Project by the Developers who decided to ask for height and building size 
exceptions. After the Developers received and appealed a Notice of Incomplete Application 
from the County related to this new Application, the Developers withdrew the new Application 
(before the Planning Director ruled on their appeal) and asked to re-activate their old Application 
or its equivalent (the Application Number was changed slightiy). Very recently, the Planning 
Department reactivated the old Application and proceeded to the December 19, 2002 hearing. 
Information about this reactivation, the status of the Application and the hearing date setting 
was not available to the public until a couple of weeks before the December ISth hearing 
because there was a "Stop Work Order" in the Application file at the County pending payment of 
fees due by the Developers. As a result, no information was available from the County about 
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the status of the project or scheduling of a continuation hearing until immediately before the 
hearing was to be held. 

In addition, in contrast to the March 2003 component of the Zoning Hearing, notice for 
the December 19, 2003 continuation hearing consisted of the standard one page notice of 
hearing; this was mailed was sent to a limited number of property owners adjacent to the 142 
parcel. The remainder of the concerned citizens originally notified for the first hearing, including 
Nisene 2 Sea were not notified even though the Planning Department had the old mailing list 
available and the Zoning .Administrator had specifically asked that additional information be 
submitted at the second hearing by the concerned public.. In addition, since the County has 
now determined that the Project is on a single 142:acre parcel and not one of three smaller 
parcels, the formal notice of hearing should have also been sent to adjoining landowners to the 
west and north of the property. To our knowledge this was not done. 

The Zoning Administrator did not address this issue at the hearing even through it was 
brought to his attention in writing. He in fact ruled without reading any written submissions 
presented at the December 1 gth hearing. 

B. Limitation on Scooe of Decisions at Hearinq 

The Notice of Hearing describes the Project & with reference to access at Jennifer 
Drive. The Environmental Review and Staff Reports prepared for the hearing include maps that 
only show the 2500-foot long driveway/road route extending from the home site, traveling ciose 
behind all the homes Danube Drive with an exit at Jennifer Drive and provide a narrative 
referring to the same route and exit. The Notice of Hearing and the Staff Report with Exhibits 
prepared for the hearing make no mention of or finding about alternate road routes or exits for 
the Proposed driveway. Without proper notice of decisions to be made by the Zoning 
Administrator at the public hearing and provision of related documentation, plans, and 
requirements in the Staff report, ‘the Zoning Administrator andlor the County Planning 
Department cannot make any decisions about road routes or exits other than a decision about 
the Jennifer exit and the stated road location at the above referenced hearing. The Zoning 
Administrator could have stated that the current exit was not acceptable or (since he was aware 
that the Kamian exit was available) he could of required new maps and information be 
submitted. The Zoning Administiator did neither. 

At the December hearing the Zoning Administrator presented a new map from the 
revised Staff Report (as contrasted to the one used at the first Zoning Administrator Hearing) 
that showed a slight change in the road location behind the first 5 homes on Danube Drive with 
a continuation to an exit at Jennifer following the original location about 30 feet behind the 
remaining homes on Jennifer as in the original map. An exit at Kamian was not shown or 
mentioned. Then the Zoning Administrator made the decision to change the exit of the road to 
Kamian Drive “on the fly” and verbaily suggested upon questioning by nearby homeowners that 
he might further change the road route so that it avoids traveling so close to the homes on 
Danube. The Zoning Administrator just waived his laser pointer at a map showing the proposed 
new location. 

Given the inevitable impact of the new road on sensitive biotic habitats, on the nearby 
neighborhood homes, and substantial questions about the vaiidity of the Developers’ mapping 
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and identification of the biotic resources in all Project areas, any decisions related to any 
alternate roadldriveway routes and exits should not have been “on the fly” by the Zoning 
Administrator but instead can only be made after sufficient analysis has been done by the 
County and this information has been made available for public review prior to a final decision 
by the County. 

The County should have required that the Developers: 

(a) Map the exact road location; 
(b) Provide accurate biotic data and information about the Impacted sensitive biotic 

habitat once the exact road location is mapped; and 
(c )  Comply with specified mitigation requirements that include: 

(i) A route exiting at Kamian that travels directly from Kamian onto the existing 
old road and does not angle in behind any homes on Danube as shown in 
the maps in the Application file and Staff Report; 

(ii) Road lighting restrictions; 
(iii) Noise restrictions including a quiet paving; and 
(iv) Screening with native plants including Shreve Oaks along all parts of the 

road visible to adjoining homes. 

In addition, all fire requirements concerning road specifications should be included in 
advance of approval of the Application to assure that the plan for the road does not change in 
any material way subsequent to any decision made after the public hearing. The road mapped 
by the Application should explicitly meet these fire requirements. (See section on Fire 
Protection) 

C. Substantive Problems with Neqative Declaration Mitiqations. 

The proposed Mitigations approved by the Zoning Administrator still require that the 
Developers later submit various plans concerning the Project that will Only be subject to County 
staff review. This approach eliminates any opportunity for public scrutiny concerning key 
components of habitat preservation and management, disturbance envelopes, road alignment, 
and grading activities. As a result, meaningful public comment and review of significant 
Mitigation requirements and criteria will be eiiminated. 

In addition, the Mitigations proposed by the County, remain inadequate in light of 

(a) The impact of the proposed Project on the public; 
(b) The historic public use of the Property; 
(c) The fact that significant grading is proposed in sensitive, critical biotic habitats that 

(d) The fact that substantial grading for the home site and associated driveway areas, 
notwithstanding the Findings concerning grading, is proposed in for areas that: 

(i) Are uniformly covered with “sensitive habiY under the County ordinances 
(except for areas previously illegally graded by the Developers and re-seeded 
with non-native grasses that prior to such grading contained such “sensitive 
habitats” and oak woodlands); and 

cannot be regenerated or replaced; and 
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(ii) Contain and have contained (prior to the illegal grading in 1999) slopes that 
are 30% or greater. 

D. ImDact Sincile Parcel Determination Not Considered. 

In March, 2003, the County determined that the Property is legally one 142-acre parcel 
with three APN’s. The County’s Environmental Review and earlier work on the Application was 
handled as if the Property was 3 separate legal parcels. This new determination has a 
significant impact on the Application and was not sufficiently addressed in the Zoning 
Administrator’s decision. 

1. Impact of Sinqle Parcel on Home Location. I 

This change is significant as the proposed home is now on a very large tract of land with 
much more flexibility as to potential home sites since the home site no longer is contained on 
just one parcel (formeriy APN “09) with very limited home locations. The Developers have 
always said (interviews, personal communications, news paper articles etc) that they plan to 
build up I O  to 15 upscale homes on the flatter portions of property (formerly APN ”06” and “07”) 
confirming the possibility of relocating the proposed home off of slopes in excess of 30%. The 
Developers have selected the~proposed home site that sits at a high point on the acreage 
because of the view of Monterey Bay. It has always been our position that the Developer’s 
original illegal grading in 1999 was done to materially change the slope of the hilltop to permit 
construction of a home in a location that would not normally be permitted by the County. 
Permitting the Developers to now benefit from their illegal grading by approving a home site at 
the location proposed in the Application when there are alternate home locations on the 
Property should not have been approved. 

At the December ISth  hearing Zoning Administrator stated “only if there are no other 
possible home locations on a parcel will the Developers be permitted under the County Code to 
build on slopes in excess of 30 %”. The Zoning Administrator also indicated that the proposed 
home site and driveway sits and/or crosses slopes in excess of 30 YO. He stated that since’ 
there are no other home sites on the 142 acres that his approval of the Project is acceptable. 
He supported this decision by providing some information. from County Environmental Health 
stating that a much of the property has very poor percolation that will affect the availability of 
alternate sites for septic systems. He further stated that requiring that the Developers move the 
home lower on the hill is not possible because that would require that the Developers “pump up” 
to the septic leach field. 

Neither the County, nor the Developers have extensively surveyed the entire 142 acres 
for alternate septic locations. This should have been a requirement imposed on the. Developers. 
Since purchasing the Property in 1998 the Developers have continuously stated) with full 
knowledge of septic assessments and issues, that they plan to build at least 10 to 15 upscale 
homes on the flatter portions of the acreage (see Developer quotes in Metro Santa Cruz NU2 
on April IO, 2000, and Santa Cruz Sentinel articles dated April 10, 2001, and October 5, 2003. 
The Developers know that a significant number of other home sites are possible. Although it is 
true that Developers extensively surveyed an acre or so around the home site on the hill 
proposed in the Application (formerly on APN “09” parcel) for septic sites, this fact is now 
irrelevant applies since the home is not (as formerly presumed on a parcel with limited home 
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sites) but is now located on a 142-acre parcel that includes all the potential sites for the 10 to 15 
homes the Developers have always planned to build. The Zoning Administrator’s decision, at a 
minimum, should have required that the Developers establish with certainty that there are 
other home sites on the 142 acres. Then, before a proposal to grade and build on slopes in 
excess of 30% in areas of sensitive biotic habitat was approved, the County should have 
required that; (a) the home be moved down the hill to areas that historically and presently as 
less than 30 percent and that minimally impact the sensitive biotic habitats even if this requires 
that the have to pump “up” to the septic system, or (b) that the Developers locate another home 
site on the 142 acres, or (c) or the Developers provide substantial proof that no other location is 
possible before a proposal to grade and build on slopes in excess of 30% in sensitive biotic 
habitat is approve. Note that since County Environmental Health will permit pumping “up” to a 
home septic system (in contradiction to the Zoning, Administrator‘s statements at the recent 
hearing) the County should, at a minimum require that the home location be moved down the 
hill away from slopes that previously or current are in excess of 30% near to the proposed septic 
site to an area that minimally impacts the sensitive biotic habitats. 

2. Impact on Biotic Assessment and Reauirements 

The shift to “one parcel only” in mid 2003 materially affects County decisions made prior 
to this determination. The entire Project needs to be re-considered in light of this determination 
and appropriate adjustments made. Much of the flatter portions of the 142 acres are covered 
with sensitive Coastal Prairie Grassland Habitat with substantial native grass seedbeds 
remaining under the stands of non-native invasive Broom. This fact and the mitigations 
proposed by the County do not address this new situation. The Developers have only provided 
biotic information on the project development envelope and not the remainder of the sensitive 
habitat. The entire area should be mapped and at a minimum the Developers should be 
required to manage the sensitive habitat within and outside of the development envelop. 
Although Nisene 2 Sea and others have provided extensive information about the grasslands 
with associated plants and the oak woodlands on the 142 acres over the lasi several years, the 
County and the Zoning Administrator have continued to ignore this information, relying only on 
the information provided by the Developers’ expert. The County must start with good, accurate, 
detailed biotic information and data before it can decide on appropriate mitigations and develop 
sound habitat management plans related to this Property. 

3. Combined Impact One ParceVHouse Location/ Biotic Reauirements: 

Extensive documentation concerning the inadequacy of the Developers’ biotic 
information was provided to the County, including: (a) a letter in the March 2003 Staff Report 
from Bob Davilla. the County’s biotic expert stating that the Developers’ biotic mapping was 
inadequate, and (b) extensive biotic survey and mapping information that Nisene 2 Sea 
obtained in April and June, 2003. The Zoning Administrator has never addressed the 
deficiencies in the Developer’s biotic information at either hearing and did not read the new 
biotic information provided at the December hearing. 

Placement of the house and outbuilding in locations that will degrade and/or destroy 
sensitive habitats violate the County General Plan Policies 5.1.6 and 5.1.7. Substantiated biotic 
information provided to the County and in the record cieariy establishes that excellent quality 
Coastal Prairie Terrace Grasslands exist in the proposed homeiout building project area (except 
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in areas previously destroyed by the Developers prior illegal grading in 1999 and re-seeding 
with non-native grasses); this sensitive habitat will be destroyed and "down-slope'' sensitive 
habitat will be reduced and degraded by the current proposed place of the home and driveways. 
The County continues both to ignore this information and to fail to require that the Developers 
provide better, more accurate information following the County's own expert, Bill Davilla's 
recommendations. Now that the County has established that the proposed home is to be sited 
on a 142 acre parcel and not just the area described as the "09" parcel, there are many other 
areas on the remainder of the property that could provide alternate home locations with 
muchreduced impact on the sensitive biotic habitat that flourishes on the south facing slopes of 
the hill where the Developers have proposed to build their home. The County has not 
considered or required that the Developer's explore other alternative locations that have less 
impact on the sensitive habitat.. 

A conservation easement should be established on the Property for all areas outside of 
the development envelope, as provided in Section C of the General Plan Policy 5.1.7 in order to 
protect the sensitive habitat on this 142 acre Property. The Zoning Administrator mentioned this 
possibility at the December hearing but did not insist after the Developers indicated verbally that 
they did not want this to happen. Given that extent and quality of the Coastal Prairie Terrace 
Grasslands along with the extensive stands of the rare Shreve Oak, a decision to require a 
conservation easement on the undeveloped portions of the 142 acre parcel is appropriate. 

2. 
Impacts Countv's Analvsis 

Reinstatement of Oriqinal Application after Withdrawal of Previous Application 

The Developers have been working on the same Project, notwithstanding the different 
Applications on file with the County for grading work they have done and intend to do. 
Therefore, the Developer's decision to file and then withdraw a new Application this year and 
the resulting reversion to the original Application should have no effect on the County's 
assessment of the problems related the Project and the Developer's Applications or any 
requirements related thereto. The Application deficits were recentiy set out in the formal Notice 
of Incomplete Application served by County on Developers this summer concerning the now 
withdrawn Application. These deficits should continue to apply to the current Application. In 
other words, the Project remains the same and therefore the Developers should not be able 
circumvent the problems with their Application that were set out by a qualified County Planner, 
Randall Adams and County Environmental Coordinator, Robin Bolster, by withdrawing their 
second Application and reverting to the original Application for the Project. The Zoning 
Administrator failed to address this issue at the hearing. 

3. Road Location and Related Reauirements 

A. Exit onto Mesa Grande. An exit road from the proposed home site onto Mesa 
Grande would have the least impact on the surrounding neighborhoods and sensitive habitats in 
the event the home location on the hill is approved. Although it would have taken the 
Developers some time to obtain exit rights onto Mesa Grande, success is possibie. The 
Developers have know of the possibility since they purchased the Property in 1998 but have 
said that they have chosen not to work on obtaining such rights onto an existing road on State 
Park property. At this time the County is not requiring that the Developers exit onto Mesa 
Grande because it will take such a long time to obtain the rights to do so. The Developers 
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should not be excused at this point from being required to obtain such an exit merely because of 
the time delays that they were aware of in the first place. 

B: Discrwancies in Staff Report. The Staff Report and associated Environmental 
Review describe the Project both verbally and in maps to include drivewaykoad from the home 
site that is in excess of 2200 feet long that travels within 30 feet from the rear fence lines of all 
the homes on Danube Drive with the only exit onto Jennifer Drive. The Staff report (which 
includes the Environmental Review) includes a set of new maps that has a slightly relocated 
road that still runs within 30 feet from the rear fence lines of ail but 4 of the homes on Danube 
Drive, in conflict with the maps referenced by the County in its Environmental Review and the 
map provided by the Developer’s biotic resource expert. This discrepancy is not discussed in 
the Staff Report nor is there any other mention or discussion of any alternate road locations or 
exits in either the Staff Report or the Environmental Review. 

C. Road Location Issues and Requirements. The location and the exit route of the 
drivewaylroad has a significant impact on nearby home owners in that it affects the value of 
their homes in material and significant ways since each of the adjoining homes are on relatively 
small lots (6000 ft’ to 9000 f?) and, if the road is located as proposed, will result in these homes 
having a road about 50 feet from the rear of their homes in addition to a road within 30 feet from 
the front of their homes. Further the proposed road location travels through considerable areas 
that are very soggy clay during the wet months and, as contrasted to existing old road nearby 
on the Property, will require substantial extra grading and f i l l  to create a roadway that would be 
sufficient for fire trucks and other heavy vehicles in contrast to other potential road locations on 
the Property. 

The home site is located on a single 142-acre parcel. The road/driveway to the home 
does not have to be 2500 feet long and located within 30 feet of the fence lines of most of the 
homes bordering the property. Alternate road locations exist on this expansive acreage. Exits 
via Mesa Grande or Hudson Lane that would minimally impact the habitat or adjoining homes 
are possible but the Developers have instead chosen not to take the steps to develop these 
alternatives nor has the County required that the Developer to work on these alternatives. 

If alternative road routes and/or exits are to be considered, including a re-routing of the 
road away from the homes with an exit at Kamian Drive, this should have been done at a 
subsequent, properly noticed, hearing held after the specific alternatives have be evaluated by 
the Planning Department. 

At the hearing, the Zoning Administrator actually changed the road exit to Kamian Drive 
and moved the ”No Access” strip from Kamian Drive to Jennifer Drive without notice and without 
any mention in the Staff Report. Though this is a positive change, it was done improperly and 
“on the fly” without sufficient planning and associated mitigation requirements. If the road exit is 
relocated to Kamian, additional requirements shouid have been included as part of the decision 
and the public should have been informed about the changes, in advance of the hearing. The 
decision to change the road exit, if made should include requirements that the road: (a) travels 
straight from Kamian to the old road and does not travel behind any houses on Danube; (b) is 
screened with native oaks and shrubs in any area where it is visible from the nearby homes; (c) 
is not lighted; and (d) is paved with sound reducing pavement. . 
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In the previous hearing, the Zoning Administrator specifically asked the Developers to 
obtain approval of the road plans from the Fire Department rather than just obtaining the generic 
sign off with generic conditions in view of the possibility that at some time after the County 
approval of the Application, the Fire Department will actually visit the site and decide that the 
road, driveway, slopes, turn-around may need to be changed. To avoid post Application 
approval changes in the road design, more extensive grading, and potentially a greater impact 
on the Coastal Prairie Grasslands (the development envelop is primarily Coastal Prairie Terrace 
Grasslands), the County's mitigations should confirm the requirement that the road construction 
plans are actually pre-approved by the fire department prior to approval by the County to avoid 
later "ad hoc" changes when fire department actually visits the site that may result in more 
extensive grading or a change in the road design andlor location. 

4. Biotic Resource Information Contradicts Developer Surveys. 

Submitted with the December 2003 Letter is substantial and detailed additional 
information concerning the Biotic Resources in the Project Area and the flatter portions of the 
142 acre Property that was collected by Randy Morgan in 2003 at the times of year when the 
plants and grasses could be properly identified (April and June of 2003) and mapped by Kevin 
Contreras of the Elkhorn Slough Foundation. This information documents the inadequacies of 
in the Developer's biotic surveys conducted in February and March 2001 and earlier (See Initial 
Study, Attachment 6) which, according to the County's own expert, Bill Davilla of Ecosystems 
West, were: (a) not timed to permit identification of special status plants or accurate 
identification of grassland types; and (b) did not sufficiently define the areas of prairie grassland. 
(See Initial Study, Attachment 3). 

Narrative information and plant lists along with a map of vegetative types documented as 
the result of Randy Morgan's recent survey's of the Koch/Carmichael Property are included as 
Exhibits 8 and a map of.his findings as Exhibit C. Earlier surveys by Randy Morgan and Grey 
Hayes, both knowledgeable experts on Coastal Terrace Prairie Grasslands and Oak Woodlands 
are already part of the Application file and were submitted by Nisene 2 Sea in 2002 and 2003. 

Since many critical "Grading Permit Findings (Exhibit H of Staff Report) are based on the 
nature and extent of sensitive habitats in the Project area and the County's decisions 
concerning many if not most of the grading activity relate to the biotic mapping of the Project 
area, the data and information used by the County must be accurate or the decisions, 
recommendations, and mitigation requirements made by the County will be faulty. 

The fact that there are significant material contradictions between the surveys complete 
in 2001 by the Developers and surveys completed for the same property by Randy Morgan in 
1980 and 2000 (both currently in the Project files) and in 2003 is critically important, especially 
with regard to the extent and location of the Coastal Prairie Terrace Grasslands and related 
plant species and the nature, character, and extent of the Oak Woodlands. 

The survey information and habitathegetation map that is provided with our December 
2003 letter is based on Randy Morgan's 2000 and April and June 2003 surveys which 
materially contradict the Grading Permit Findings and show that most of the Project area is 
covered with excellent quality Coastal Prairie Terrace Grasslands along with the normally 
expected associated plants. Even in areas overgrown with invasive Broom or non-native 
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grasses, significant seedbeds remain. In addition, the fact that the oaks on the Property have 
not been properly identified or mapped by the Developers is significant (most of the oaks on the 
Property are the rare Shreve Oak (Quercus parvula var. shrevii) and not Quecus agrifolia as 
stated by the Developer's expert). The County has failed to take into consideration that the 
Developers also removed a substantiai number of oaks in 1998 from the areas where the illegal 
grading occurred. The decision by the Zoning Administrator only mandates that the Developer 
plant " 2  oak trees of an undefined species to mitigate the impact of the project on the oaks on 
the property. This requirement does little to address the impact of the Project on the rare 
Shreve Oaks impacted by the Project. 

Accurate biotic surveys are essential and these must be made before grading decisions 
are made and mitigation measures developed. Even after the March 2003 hearing where the 
deficiencies in the biotic information were clearly established, the Developers chose not update 
their survey information and the County continued to ignore the obvious shortcomings even 
after they were identified by the County's own expert and in supplemental survey information 
submitted by Nisene 2 Sea. 

Any decisions of the Zoning Administrator that were based on or involved biotic 
information should be set aside, the Developers should be required to survey their entire 142 
acre parcel during the spring of 2004 at times when all plants and grasses can be properly 
identified (with survey. emphasis on all flatter areas, including those areas overgrown with 
invasive Broom and similar non-native brush which still hold considerable seed beds of native 
grasses and associated plants) so that the County's findings and mitigation requirements and 
habitat management requirements can be properly revised and will be meaningful and based on 
facts.. 

5. Additional Sloae and Gradina Related Information Contradicts County 
Determinations. 

Accurate pre-grading slope information developed in the 1997-1 998 timeframe for the 
Developers by Bowman and Williams documents the fact that significant areas of the pre- 
graded slopes were 30% or more and that such areas are in areas proposed for the home site 
and driveways. This information and maps were legally provided by Nisene 2 Sea and used by 
the County because it was discovered by subpoena by Nisene 2 Sea ,in association with a Writ 
of Mandate filed against the Developers and the County. 

The transcript of the December 19, 2003 hearing will show that the County now agrees 
that the proposed home location and associated grading and driveway is on andlor crosses 
slopes that were (prior to the illegal grading) or remain in excess of 30%. The Zoning 
Administrator approved the home location based on the following: (1) there are no other home 
sites on the 142 acre property; and (2) the home site location can't be moved down the hili to 
less sloping areas because the Developer can not be required to pump up to the septic system 
location selected for the proposed home. 

Section 6.3.1 (Slope Restrictions) of the General Plan Policy "Prohibits structures in 
discretionary projects on slopes in excess of 30 perceni' and Section 6.3.9 of the General Plan 
Policy (Site Design to Minimize Grading) states that "Access roadways and driveways shall not 
cross slopes greater than 30 percent". Information and maps presented by Bruce Jaffe and that 
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is in the County files demonstrates that the County cannot permit structures on the hillside as 
proposed in the Application. Exceptions possibly can be made if there are no other home site 
locations on the parcel under consideration. There are other home sites on the 142-acre parcel 
under consideration and the Developer must be required to establish with certainty othewise in 
order for the Application approval to include findings based on a single-site assertion. 

The Zoning Administrator only provided some evidence from Environmental Health that 
they had performed some research and in their opinion, there are no other possible locations for 
septic systems on the entire 142 acres, including the 60 or so reasonably fiat acres adjoining 
the Vienna Woods and Thousand Oaks tracts. There was no other information provided to 
support the "no other home location on the 142 qcres" determination made by the Zoning 
Administrator when he approved the location of the home on the proposed hillside location. On 
the other hand, the Developers, with full knowledge of the potential septic percolation problems, 
have always stated in articles, interviews and in person that the intend to develope 10 to 15 
home sites on the flatter portions of the 142 acre parcel. The Developers' own statements 
directly contradict the Zoning Administrator's determination. 

6. 
throuclh the Proiect Area. 

Easement throuqh Cabrillo Colleae and The Forest of Nisene Marks State Parks 

A. Tne Zon'na Adm:n:straror Made Decisions aboJt the Poner Fa.lon Easement without 
a Basis. The March. 2003. Zonho Adm;r%srrator hearino ccncerned th's same ADolication and 
Project and was c o n k e d  to~perAt  the public to addressmatters pertaining to the Porter Fallon 
Easement. The current Staff Report and Notice of Hearing are silent about this important issue 
that was to be addressed by the County at this hearing. Substantial information supporting the 
existence of the easement was provided by Nisene 2 Sea in its December 15" Letter and 
Exhibits. Although it appeared that the Zoning Administrator did not read any of this 
information, he did bring up the issue of the easement and determined, we allege in error, that 
since we could not provide title insurance that there was no State Park owned easement on the 
Property. He further stated that the Developers showed him a title report that did not indicate 
the existence of easement on their Property and that this confirmed that there was no 
easement, and further that in his opinion that if there was an easement that it was not 
appurtenant to the land but was a personal agreement between the original land owners in the 
1860's. All of these assertions are made without a proper basis. First, Title Insurance is not 
actually proof of the existence or non-existence of an easement. Secondly, the fact that the 
Developer's title report does not show that there is an easement is not relevant as easement 
that can be established may or may not show up in a title report. Finally, the Zoning 
Administrator was not qualified in any way to decide whether an easement first established in 
the 1800s was personal or appurtenant to the land. 

B. Relevant Additional Information and Chanqes since Last Hearing. (i) The California 
State Department of Parks and Recreation in Sacramento has formally determined that 
acquisition of the Koch/Carmichael Property is an appropriate addition to The Forest of Nisene 
Marks State Park; (ii) The last State Clearing House request was submitted by the County in the 
fall of 2002 and has not been resubmitted by the County since the Easement information was 
brought to State Park's attention in 2003; and (iii) The General Plan for the Forest of Nisene 
Marks State Park was formally approved by the Parks Commission in the late summer of 2003. a This Plan supports the acquisition of the Koch/Carmichael Property along with the development 
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of collaborative educational opportunities with Cabrilio College, all of which will be facilitated by 
acquisition of the Koch/Camichael Property (50 percent of the Property boundaries adjoin 
either Cabrillo College or State Park lands. None of the preceding information was reviewed or 
considered by the Zoning Administrator even though it was presented at the December ISLh 
hearing. 

7. Staff Report Does Not Adequatelv Address Fire Related Concerns. 

A. Certain Aporovals Not Obtained. Although the County admits that there is critically 
high fire danger on the entire 142 acre Property (comprised of 142 acres of brush, grasslands, 
and steep, heavily wooded terrain that is bounded on 2 sides by heavily forested The Forest of 
Nisene Marks State Park and the other side by extensive oak woodlands and grasslands), the 
County has not addressed obtaining approvals from The California Department of Forestry and 
The California Department of Parks and Recreation related thereto. 

B. Gradina Related Fire Aoorovais not Obtained. 

The Property remains in the  Central Fire District at this time. The Staff Report mentions 
an attached letter from Central Fire approving the grading project but this letter is not attached 
to the Staff Report as Exhibit G as noted. At the March 2003 Hearing, the Zoning Administrator 
agreed that it was very important for the Developers to obtain, in advance, more than a generic 
approval of their Project indicating that the Developers needed to be sure that the Fire District 
reviewed and approved the actual Project Plans because of the length of the road, the nature of 
the soils, the driveway turn around designs, and the steep slopes by the home. 

The Zoning Administrator did not address this issue at the December lgth hearing as 
promised. The public's concern is that the grading and proposed road design and width will be 
changed upon site review by the Fire District (which frequently occurs) when they actually 
evaluate capacity of the road, the slopes, and the nature of the turnaround. After the site 
review, the Fire District may require such things as a wider road with greater carrying capacity 
or a different driveway configuration near the home site that may result in substantially more 
grading than proposed in the Application. Given that most of the 142 acres is covered with 
sensitive habitat, mereiy clearing firebreaks may not be feasible, nor will other types of similar 
fire prevention measures. These types of issues should be addressed in advance after a firm 
decision about the road location and exit site is made by the County and not after the 
Application is approved. It was our understanding at the March 2003 Hearing that the Zoning 
Administrator was in agreement with this assessment. The Staff Report is essentially silent 
about the actions taken by the Developers to address these concerns prior to the hearing and 
the Zoning Administrator did not address this issue at the December 19* hearing. 

C. Other Fire Protection Reauirements Missinq, 

The Project involves a 142-acre parcel bounded by dense tracts with nearly 300 single 
family dweiiings at the end of dead end roads (1 exit route), Cabrillo College, and othenvise 
expansive oak woodlands and the 23,000 acre The Forest of Nisene Marks State Park. The 
County agrees that the Project is in an area of critically high fire danger. At the same time the 
County did not include any fire related requirements as conditions of approval of the Application. 
The Zoning Administrator failed to address this issue. 
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At a minimum, the Application should require that: (a) the Developers keep the existing 
dirt roadways on the 142 acres between Cabrilio and between the neighborhoods open to 
permit the travel of fire truck in the event of a wildfire (These existing roadways are visible on 
aerial photos of the Property); (b) annually mow a wide fire-brake on the Property along the 
boundaries between the Property and the adjoining housing tracts; (c) use only gates at 
Cabrillo, Kamian, Mesa Grande, Haas, Jennifer and Hudson Lane that permit easy fire truck 
access (crash gates); and (d) remove the over-growth of Broom and other invasive, non-native 
shrubs (which provide a significant fuel source) from the grasslands on the 142 acres. 

8. Continued Public Access and Related Traffic Concerns Not-Considered. 

A. Trails Will Be Blocked. The proposed building/driveway will entirely block trails that 
are and have been heavily used by the public for more than 40 years to access The Forest of 
Nisene Marks State Park from Cabrillo College lands and other nearby areas. The public trail 
that provides the only western winter access into most areas of The Forest of Nisene Marks 
State Park passes directly through the center of the proposed building site and there are not 
alternate trail routes available. Without these trails, the only pedestrianinon-motorized vehicular 
exit from the Vienna Woods tract of 280 homes (most with young children) is down a 
dangerous, narrow path at the edge of Vienna Drive, a narrow, very heavily traveled road at the 
edge of a ravine. 

B. Traffic and Parkina will Increase. The Project will divert the associated pedestrian 
and vehicular traffic (that usually parks at Cabrillo) into the adjoining neighborhoods and private 
roadways (Vienna Drive, Hudson Lane, Haas Drive extension, Mesa Grande) in order to gain 
access to the western side of The Forest of Nisene Marks State Park and winter western access 
to the interior areas of this park. This diversion will also cause a substantial increase in traffic 
on Vienna Drive that is the only access to a 280 tract and parking problems in the impacted 
neighborhoods. The Developers were very aware of these issues prior to their purchase of the 
property in 1998 and the County has not addressed these concerns at all in their decisions 
concerning the proposed Project. 

, 

The Staff Report and Zoning Administrator failed to consider Mitigations that would 
continue to permit the heavily used, historic, non-motorized public access routes through both 
the Property and the impact of the diversion of the 100 personiday use that will be diverted by 
the Project into adjoining neighborhoods and surrounding roads and lands. 

9. Wildlife Studv Missinq. A wildlife study should have been included as part of the 
Environmental Study and is missing from the analysis done by the County or information 
provided by the County. This should be included as part of the Environmental Review and has 
not been include. In addition, although no Ohlone Tiger Beetles were found on the Property, 
there was ample evidence, and more will be provided prior to any hearing on this appeal that 
will establish that the Property contains significant suitable habitat for this Federally Protected 
Endangered Species that could provide additional habitat for the species in the future. 
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I O .  Conclusions. 

Any decision of the Planning Commission assure that County determinations are 
factually based, comply with all applicable laws, ordinances, and policies, and should include 
decisions that carefully balance the interests of the Developers with the preservation and 
restoration of critical biotic resources and the interests and concerns of the State and the public. 

Sincerely 

Kathryn H. Britton 
Executive Committee Member 
Nisene 2 Sea 

cc: Ellen Pirie, Supervisor 2"* District 
cc: Assembly Representative, John Laird 
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COUNTY OF SANTA CRUZ 
INTER-OFFICE CORRESPONDENCE 

DATE: February 12,2004 

TO: Don Bussey, Zoning Adminstrator 

FROM: Tom Bums, Planning Director 

SUBJECT: Reconsideration of Application 00-0143 

As you may know, your recent approval of this application has been appealed to the Planning 
Commission. One of the issues asserted by the appellants is that there was improper notice 
provided for the hearing at which you rendered your clecision. During my review of this matter, I 
have determined that, in fact, we failed to provide public notice of the hearing as prescribed in 
County Code Section 18.10.223(f). I am therefore directing staff to refund the fee collected for 
this appeal and to schedule this application for reconsideration by the Zoning Administrator. 
Prior to opening the public hearing, you will need to vacate the previous approval of application 
00-0143. Thanks for your attention to this matter. 
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14 thereof to the former owners,' or their heirs, Euccessars or 
15 assi 
16 , ~9%. 2. .The Director 'af Pwhs'aiad' Recreation' shall not. 
17 make a conveyance w weciped $m S&OS 1 of this eot until ' 

18 he determines that Cabrillo CalZege has replaced the easement 

. . .  
' ' 

. 
LH)QISLATLVBI COUNSHIL'S DIDIDST 

SB 407, as amende!, G r ~ s k y  (Gov. Eff.). Rights-of-way. 
New a$ 
Authorizes the Director .of Parks and,,Recreation t o  convey a apecil 

fied right-of-way in Santa Crw County t o  C a b d h  College. Requires 
eschangs.of easements between department and ao/bge. 

Vote-Majority ; Appropriation-No; Sen. Fin.-.Yes; ' W. & M.- 
Pes. 

" 

. ,  
. .  , ,  

b a ~ 7   EXHIBIT^ 
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- 2 -  "SB 407 

1 to  be conveyed with a suitable easement f r o m  the rem&ing 
2 
3 8EC.:3. The conveyance authorized by Section i of'this 
4 a c t  shall be ezchanged for a owveyance of eesement t o  the 
5 Depar'tment. of Parks omd Recreation a s  approved by the 
6 Director 'of Parks. . a n d .  Recreation pursuant to Section 2 
? hereof. 

park right-of-wey to the end of. Tiienna Drive. 

' 0  



. .  

. .  
. .  . 
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Page , 1 7 8 .  of .  A g r e e m e n ' t s .  of . S a n t a  C r u z  
~ o ~ i ; t y , ; , C a l . i f b r n i a ,  ds  between.. B:F: and G.;.K. ' P o r t e r  ( F i r s t  

T h i s  I n d e n t u r e  made and e n t e r e d  i n t o  t h i s  22nd day  o f  August A . D .  

P a r t y ) :  '.and' Thomas . ,  . .  . F a l l o n ' .  . . . .  (Second . .  P a r t y ) .  . .  
.:. , 

, . .  . 

or te r ' .  and G .K. 'Pa r t e r  : o f . t h e  S t a t e  of : 
t y  'of S a n t a . C r u z , " . p a r t i e s  of t h e  f i r s t  p a r t  and  

t h e  S t a t e . o f  C a l i f o r n i a  and County  of Sar , ta  
C l a r a ,  . p a r t y  o'f t h e  .second p a r t .  . 

W i t n e s s e t h .  t h a t '  whereas t h e  . s a i d  p a r t y  of . t h e  s e c o n d  p a r t  is 
d e s i r o u s '  o f  l a y i n g  o u t ' a n d  g r a d i n g  a good and s u b s t a n t i a l  wagon 
road  f o r  t h e  t r a n s p o r t a t i o n  of wood, Lumber', a n d  wha teve r  e l s e  may 
be n e c e s s a r y  f rom t h a t  p a r t  of ' t h e  Soque1,Augmenta t ion  Rzncho sa 
c a l l e d  i n  t h e e c o u n t y  of San ta  c r u z ,  owned of Carmel  . F a l l o n ,  w i f e  
o f .  t h e  p a r t y  o f .  t h e  second . .par t  and by h e r  p u r c h a s e d  f rom L.. 
.Macpn.ary. S a i d , r o a d  t o  comme,nce a t  some p o i n t  o n  s a i d  p o r t i o n  of  
Same S o q u e l  .Augmentation 'Rancho and t o  r u n  f rom t h e n c e  a c r o s s  t h e  
l a n d s  O f  R a f a e l  ' C a s t r o ' . t o  the '  E a s t e r l y  l i n e  on t h e  Borregas Gulc'h 
O f  t h e  S o q u e l  Rancho ,and . f rom thence  a c r o s s  s a i d  Soque l  Rancho t o  
t h e  p u b l i c .  r o a d  . l ead ing  . f r o m  .$anta  C r u z  t o  W a t s o n v i l l e .  S a i d  road 

b.e :,used . b y - . t h e  s a i d  T h o m a s  'Fallon: Carmel  F a l l o n , .  and t h e i r  and 
h ' o f .  t h e i , r .  . h e i r s ,  . as , s ignees ,  t e n a n t s ,  s e r v a r . t s ,  ' v i s i t o r s  , and 

. a l l  : o t h e r  p e r s o n s  who  s h a l l .  have o c c a s i o n  t o  p a s s  and r e p a s s  on 
f o o t  w i t h  a l l  k i n d s  o f '  an ima l s  o r  v e h i c l e s  be tween t h e  s a i d  p u b l i c  
road :,and t h a t  p o r t i o n  of t h e  .Sequel Augmenta t ion  a f o r e s a i d ;  and 
t h e  sa id  ' pa r t i e s  'of . t h e ' f i r . s t  p a r t  d e s i r i n g  t o  have  the use of 
s u c h  r o a d  as  s o o n  . a s  ' t h e  same i s  l a i d  o u t  :for t h e  p u r p o s e  of  
t r a n s p o r t h g  wood, lumber an'd o t h e r  m a t e r i a l s  o v e r  the same. 

NOW t h e r e f o r e ,  i n  c o n s i d e r a t i o n  t h a t  t h e  s a i d  p a r t y  of  t h e  ,second 
p a r t . . s h a l l  ca'use s a i d  road t o  be l a i d  o u t  and s h a l l  a l l o w  the s a i d  
p a r t i e s  of t h e  f i r s t  p a r t  , t he  f r e e  and u n i n t e r r u p t e d  u s e  of  t h e  
Same f o r  t h e  p u r p o s e s  a f o . r e s a i d  2nd  f o r  cne  f u r c h e r  c o n s i d e r a t i o n  
of t h e  sum.of  t w e n t y- f i v e  d o l l a r s  t o  t h e  s a i d  p a r t i e s  of  t h e  f . l r s t  
pa . r t  by t h e  p a r t y  o f  t h e  second p a r t ,  a t  o r  b e f o r e  t h e  e x e c u t i n g  
a n d  d e l i v e r y  o f : t h e s e  p r e s e n t s ,  d u l y  p a i d ,  t h e  r e c e i p t  whereof i s  
' h e r e b y  acknowledged .  T h e  . s a id  p a r t i e s  o f  t h e  f i r s t  p a r t  h a s  g i v e n  
and g r a n t e d  a n d ' b y  t h e s e  p r e s e n t s  .and g i v e  and g r a n t  u n t o  t h e  , s a i d  

, p a r t y  of t h e . . s e c o n d  p a r t  h i s  h e i r s  and a s s i g n e e s  f o r e v e r ,  t h e  
r i g h t  t o  e n t e r  upon; l o c a t e  u p o n  and g r a d e  a road  not  exceed ing  
s i x t y  f e e t  i n  w i d t h  a c r o s s  t h e  . lands o f  t h e  p a r t i e s  of the f i r s t  
p a r t .  on t h e  w e s ~ t e r i y  5 i .de  of t h e  B d r r e g a s  ~ u l c h  o v e r  s u c h  g r a d e  a s  
the p a r t y  o'f t h e  . s econd  , p a r t  s h a l l  se lec: ' -  and  from t h e  l a n d s  O f  
R a f a e l  , C a s t r o '  t o  t h e  County Road t h a t  l e a d s  from f r o n t  S a n t a  C r u z  
t o  . W a t s o n v i l l e ' ,  'and a l s o  t h i s  r i g h t  w i t h i n  t h e  l i m i t s  O f  Such' road 
S o  l o c a t e d  t o  make a l l  s u c h  ' e x c a v a t i o n s ,  e m b a n k r e n t s  and br idges  
and t o  c u t ' a l l  s u c h  t r e e s  and undergrowth  as shail.be necess sacY 
t o  'make t h e  same a good passab l , e  r o a d  for l o a d e d  v e h i c l e s  and to 
m a i n t a i n  a n d  keep  t h e  same i n  r epa i r  and  a l s o  t h e  r i g h t  f o r  
h imse l f  a n d ' t h e  s a i d  C a r n e l , . ~ a l l o n  the i r  and e a c h  of t h e i r  h e i r s  
and a s s i g n e e s ,  t e n a n t s ,  a g e n t s ,  s e r v a n t s ,  v i s i t o r s  2nd all Oti:er 
pe r sons  h a v i n q  o c c a s i c n  t o  use t h e  sarre f r e e  r i G h t  oE 

. .  
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. .  WaJ ,to p a s s ' a n d  repass 'Over and.along sa. id road e i t h e r  on f o o t  
: w i t h . , a l l  k i n d s  of vehicl 'es  .a.t anytime whatsoever .  ' And. the  . s a i d  
.,. , .  party,  of . - the 'secone p a i - f . i n  . . cons idera t ion  t he reo f  does hereby 

convena~nt"and a.gre6 t ha t  a s  . soon a; said road shal ' l  be o p c n ~  f r o h  
' . ,. t h e  Said  Rafae l  Cast ro  'Ranch to  t h e  p u b l i c  road they the s a i d  

. ' P a r t i e s  . o f  the f i r s t  p a r t ,  t h e i r  h e i r s  a n d  a s s i g n s ,  t e n a n t s ,  a n d  
s e r v a n t s . s h a l l  f o r eve r ,  have the f r e e  use  of s a i d .  road .for t h e  
Purpose Of t rd 'nspor t ing wood, . l u m b e r ,  .snd o t h e r  'mate r ia l s  o v e r  t 

, . .same; b u t  noth ing  herein c o n t a i n e d  s h a l l  be const rued t o  b i n d  
e i t h e r  p a r t y  . t o  kee.p sa id  road i n  r e p a i r  f o r  t h e  use of the o t h e  
o r  fo r . anY o t h e r  person whatsoever., And t h e  p a r t i e s  of the f i r s  

. ,  :: p a r t  has: f u r t h ~ e r . g i v e n  a?d g ran ted . -and  by ' t h e s e  p resen ts  d o e s  g i  
and' gran t .  un to .  the  s a i d  Thomas F a l l o n ,  ' h i s  h e i r s  and a s s igns  
' f o r e v e r ,  . the  r i . g h t  . a t .  'anytime , a f t e r  l a y i n g  o u t  and opening t h e  
"wagon road as . a f o r e s a i d  t ' o . l a y  down and ma in t a in  a r a i l r o a d  t r a c  

." 0"e.r a n d  along . s a i d  road and:,'to place c a r s  thereon w i t h  
"locomoti.ves o r : .  horse  power fo r  t h e  t r a n s p o ' r t i n g . ' . ~ ?  wood, . l u m b e r ' .  

, . 0tbe.k ma ' t e r i a l s  . o r  f o r   the t r a n s p o r t a t i o n  of passengers .  Tha t  
s a l d ' t r i c k  and . ' c a r s ' s h a l l  be fo r .  h i s  and t h e i r  own use and benef 
, f o r e v e r .  

. .  

. .  . 
. .  : 

. .  
I n  ' w i t n e s s  w'hereof ,'. t he  said p a r t i e s  . . . 
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COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

Date: 5126104 
Agenda Item: # 9 
Time: After 9:OO a.m. 

STAFF REPORT TO THE PLANNING COMMISSION 0 

APPLICATION NO. 00-0143 
APN: 040-08 1-06,07,09 

ATTACHMENT 3 



Proposed Revisions to Conditions of Approval for 
Application 00-0143 

Revised Condition LAl. : Identify finish of exterior materials and color of roof 
covering for Planning Department approval. Colors must be natural earth-tone 
kj&khg colors that are found on the site and that cause the structure to blend 
with the environs. Roof and window materials must be 4 non-reflective. Fggfs 

New Condition 1.1 : The Real Property Section of the Department of Public 
Works shall exchange the one foot non-access strip currently in place at the 
terminus of Kamian Way, with a one foot non-access strip on Jennifer Drive to 
prevent access to APN 040-081-06. 



COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

Date: 5/26/04 
Agenda Item: # 9 
Time: After 9:OO a.m. 

STAFF REPORT TO THE PLANNING COMMISSION e 

APPLICATION NO. 00-0143 
APN: 040-08 1-06,07,09 

ATTACHMENT 4 
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KATHRYN H. BRR'TON 
3757 VIENNA DRIVE, AFTOS, CA 95003 

EMAIL: KBRllTON@IX.NETCOM.COM 
TELEPHONE: (83 I )  68B772.4 

FAX: (931)688-1316 

T H E  FACSlMlLE AND THE INFORMATION TT CONTAINS IS INTENDED TO BE A CONFIDENTIAL 
COMMUNICATION ONLY To THE PERSON OR ENT~PI TO WHOM-? IS ADDRESSED. IF YOU 
RECEIVE THIS FACSIMILE IN ERROR. PLEASE NOTIFY U S  BY TELEPHONE AND RETURN THE 
ORLGINAL FAXTO THIS OFFICE BY MAIL 

TOTALPAGES: MAIL CONFIRMATION: NO 

R, zoo J 
DATE: w 
TO: eclfJLl 4 A W ,  S.C. wu4J+a$+pd&L& 
FAX: 3.3 1 %Lf TELEPHONE: 

FROM: KATHRYN H. BRITTON 
dl31 
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May 16.2004 

Planning Commission 
Santa Cruz County Planning Department 
County of Sank Cruz 
701 Ocean Street, Room 400 
Santa Cruz, CA 95060-4023 

Attention: Cathy Graves 

RE: Aupellant's Reauest to Continue Hearing Set for Mav 26,2004 to June 23.2004 

Auollcation No. 00-0143: 

ApDlicant; Steven Graves 
Appellant: Nisene 2 Sea 
Propertv Owners: S&P Cmichae l  Enterprises, Inc. and Men-Chy Properties 
Property: Single 142-Acre Parcel (3 APN(S) 040-081-06,07, and 09) 

Adjoining Cabrillo College and The Forest of Nisene Marks State Park 

Appeal of Zoning Administrator's Decisions at March 19, 2004 Hearing 
Proposal to construct a single-family dwelling, driveway, and 

gaWF(s) 

Delivered by FAX (831-454-2131) 

Dear Members of the Planning Commission: 

By t h i s  letter, we request a continuance of the above referenced hearing set to be heard before the 
Planning Commission on the morning of May 26, 2004, to June 23,2004. This request is based on the 
unavailability on May 26, 2004 of  both the 5' District Planning Commissioner and the 51h District 
Ahemate Commissioner. The above referenced Project has a significant County wide impact on the 
public and should be heard by the Planning Commissioners from all 5 Districts. 

0 

Based on the critical impact of this Project on the future character of mid Santa Cruz County we also 
request that the hearing on the above referenced Appeal be set, if possible, in  the evening to facilitate 
public participation. 

Sincerely *+& Kathryn H. Britton 

Executive Committee Member, Nisene 2 Sea 

cc: Ellen Pirie, Supervisor Znd District, 
cc: Assembly Representative, John Laird 

'-.- .-, 
a' ! 
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18 Mav 2004 

Planning Commission 
701 Ocean St. 
Santa Cruz, CA 95060 

Re: APN(s) 040-081-06, 07 & 09 

To Whom It May Concern: 

The following letter was originally sent on 2/24/04 but because of the 
length of time that has passed w e  are resubmitting it. We hope that you 
will consider our position regarding this parcel during the May 26 
Planning Commission meeting. To repeat: 

We are writing regarding the Stephen Carmichael property in Aptos. In 
1994 we purchased a home on Danube Drive, specifically because it  
abutted an open space: the Kochhow Carmichael property. In the past 
ten years w e  have spent countless hours in ”the field” enjoying the flora 
and fauna that live there and the blessing of having a greenbelt just 
outside our fence. Long before Mr. Carmichael purchased the land, w e  
were planting redwood trees there and pulling out  French broom. 

When Zoning was considering the route for the Carmichael driveway, w e  
wrote many letters to  Don Bussey protesting a proposal t o  run the road 
immediately behind the Danube Dr. fence line, and w e  encouraged our 
neighbors to  do the same. In the end, the Zoning Dept. approved a 
driveway following the existing roadbed - just what the Danube Drive 
neighbors wanted. 

a 

Now the location o f  the homesite itself is being appealed. I t  is our 
opinion, however, that  the location Mr. Carmichael proposes is the best 
possible, and we’re very strongly opposed to  locating the house 
anywhere else on the property. As proposed, the home would nestle up 
against the hillside at the rear of the property, giving the homeowners 
privacy and the best possible v iew while not inflicting their house on the 
rest of us. The last thing Danube/Hass residents want is a v iew of the 
backside of Mr. Carmichael’s home where n o w  we have trees, open 
space and hawks. More importantly, placing the home up against‘the 
rear hill will minimize its impact on the rest of the property and wildlife; 
placing it anywhere else would maximize i ts impact. 

0 



Therefore w e  want  t o  voice our strong support for approval of the 
currently proposed homesite. We do not think that this project should be 
delayed any longer. In addition, it is our opinion that a parcel of this size 
can easily support a home larger in square footage than one would want 
t o  see in a "neighborhood" and w e  hope that Mr. Carmichael is allowed 
t o  build an appropriately sized house. In the long run, of course, w e  
hope t o  see the remainder of the property become part of the state parks 
system so that it can be enjoyed by many people, as it has been for 
years. 

Sincerely, 

Barry R. and Carole B. Turner 
390 Danube Dr. 
Aptos, CA 95003 



COUNTY OF SANTA CRUZ Date: 811 1/04 
PLANNING DEPARTMENT 

a 
Agenda Item: # 8 
Time: After 9:OO a.m. 

I STAFF REPORT TO THE PLANNING COMMISSION 

APPLICATION NO. 00-0 143 
APN: 040-08 1-06,07,09 

APPELLANT MATERIALS 

SUBMITTED FOR PLANNING COMMISSION MEETING OF 6/23/04 




