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Commissioners: 

Over the past decade the Board of Supervisors has been involved in numerous public 
discussions related to timber harvest activities - both with regard to individual harvests 
(through the County's authority to appeal timber harvest permits to the State Board of Forestry) 
and in the larger context of allowed land uses by zone district. As part of those discussions, in 
1999-2000 the Board of Supervisors considered a report addressing several key land use 
issues related to timber, including a review of the minimum size parcel that can qualify to be 
rezoned to the Timber Production zone district (TP). Because of a pending lawsuit related to 
these issues, those discussions were deferred. With the recent resolution of the lawsuit in the 
County's favor, staff returned this item for further consideration in the context of events that 
have taken place since the 2000 discussions. On May 24th, the Board approved in concept an 
increase in the minimum parcel size from 5 to 40 acres. 

History and Overview of TP Zoning 

The Forest Taxation Act of 1976 required counties throughout the state to enact what was then 
called Timber Preserve Zoning. That Act was later amended by the Timberland Productivity 
Act of 1982, which among other things, changed the name to the Timber Production Zone 
District (TP). Under that body of State law, local jurisdictions have limited power to regulate 
which properties are allowed into the TP District. As the Board recently discussed in the 
context of considering a number of applications to rezone properties to the TP zone district, if it 
can be demonstrated that a property currently meets or can within five years meet the 
minimum timber growing standards and meets minimum parcel size requirements, then a local 
jurisdiction has little latitude to deny the requested rezoning to TP. While the timber stocking 
standards are established in State law, local jurisdictions are given leeway in setting the 
minimum parcel size, up to 80 acres in size. When the TP zone district was established in our 
County in 1978, the Board established five acres as the minimum size property eligible for 
consideration for the TP zone district. Currently 710 parcels containing over 64,000 acres are 
zoned as Timber Production. 
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Legal Context for Minimum Parcel Size Determination 

Until recently, the significance of the minimum parcel size limitation for parcels rezoned into 
the TP District was of little concern. The main impact was whether a property was able to take 
advantage of the special property tax advantages associated with the TP zoning. 
However, that all changed when the County took the position in the late 1990s that, consistent 
with an Appeals Court decision in San Mateo County, the County could regulate where timber 
harvests could be allowed by our local zoning designations. (Under the Appeals court ruling, 
while the County was not allowed to regulate the timber harvesting activities themselves, the 
Court found that local jurisdictions could regulate the location where timber harvesting 
.activities can take place, as with other land uses.) Consistent with that Court decision, the 
County at that time established that timber harvesting was only allowed in the TP, Parks, 
Recreation, and Open Space (PR), Commercial Agriculture (CA)', and Mineral Extraction (M- 
3) zone districts. Timber harvesting was no longer a permitted use in a number of rural zone 
districts, including A, RA, SU and RR. As a result, the California Department of Forestry (CDF) 
could only approve timber harvest permits on properties zoned TP, PR, CA, and M-3 in Santa 
Cruz County. 

The County's action to exercise its zoning authority was ultimately challenged in the courts. 
with the final decision rendered by the State Supreme Court in 2006. In that decision, the Court 
found that the County had not exceeded its local land use authority by regulating where timber 
harvests could be allowed by zone district. 

As a result of these actions, the importance of the threshold for TP minimum parcel size has 
become a significant policy issue. Those concerned about the potential impacts of timber 
harvest activities have embraced this tool as a means to limit the area where timber harvests 
can be allowed, while timber landowners and industry representatives have expressed 
concerns that use of this zoning tool could result in unfairly preempting timber harvest activities 
on a substantial acreage of rural properties. 

Board Concept Approval 

When this item was taken to the Board of Supervisors earlier this year for approval in concept, 
the public hearing focused on the various environmental and economic impacts that might 
befall the County and individual landowners with a change in minimum parcel size. Those in 
favor of raising the minimum cited the noise and disruption to rural neighborhoods 

Staff Analysis 

It is worth noting that when the Board previously considered this item, in November of 2000, 
the Board conceptually approved increasing the minimum acreage from the current five-acre 
limit to 10 acres. Nonetheless, this analysis reevaluates the question in light of the change of 
circumstances that have occurred in the intervening years. 

To get a better sense of the impact of various alternatives, staff has reviewed potential affected 
parcels by size range for the affected zoning categories - A, RA, SU, and RR. These gross 

I 

At this time timber harvesting is allowed on CA zoned land only outside the Coastal Zone 1 
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numbers represent substantial rural acreage. However, recognizing that much of these lands 
are not suitable forestlands, staff has refined the analysis of gross eligible parcels by focusin 
only on those sites designated as containing timber resource, based on vegetative mapping. 
While there are inherent problems relying on the accuracy of timber resource mapping on an 
individual parcel basis, staff believes that, when used on a cumulative basis, it is the better 
measure of the real impact of this pending policy de~ i s ion .~  Table 1 summarizes the results of 
that analysis. 

In using the timber resource based information, one can see that changing the minimum parcel 
size to 40 acres will eliminate up to 1,521 parcels containing up to 18,677 acres from future 
consideration for rezoning to TP and eligibility to obtain a timber harvest permit from CDF. The 
forty-acre minimum leaves 120 of these parcels containing 1 1 ,I 17 acres available for rezoning 
to allow timber harvests. 

9 

ParcelslAcreage 
Eliminated from 

Consideration for 
TP Rezonings 

5-40 acres 
41-80 acres 
5 80 acres 

TOTAL ACRES 

Parcels Without Regard to 
Timber Resource Mapping 

Acreaqe No. of Parcels Acreage 

Parcels Including Timber 
Resource Mapping 5 

No. of Parcels 

49,061 4,152 10,677 1,521 
9,733 189 3,862 79 
14,151 a4 7,255 41 
72,946 4,425 29,794 1,641 

It is helpful, in order to fully appreciate the impact of these numbers, to review them in the 
context of the current parcels zoned TP - including over 64,000 acres - and the remaining 
potential additional acreage that could be rezoned under the current amendment. Table 2 
illustrates the acreage scenario within that larger context. From it, one can see that increasing 
the minimum acreage from 5 to 40 acres removes up to 18,677 acres from future TP 
consideration. Viewed in the context of potential additional TP lands, this policy change will 
impact sites containing up to 62% of the potential land currently eligible for TP rezonings. 
When looked at in the total context of a// timberland (including land currently zoned TP) about 
25% of the resource lands will be affected. 

It should be noted that this analysis includes the total acreage of any parcel that is even partially indicated as 
containing timber resources 

These Tables tend to overestimate the amount of acreage affected, due to how the timber resource mapping 
3 

was used (see Footnote 2) and because smaller parcels will still be allowed to rezone to TP if they are adjacent to 
existing TP zoned parcels and under common ownership. 

Includes all lands zoned A, RA, SU, and RR 
Restricts analysis to parcels containing designated timber resource lands, based on vegetation types 

4 

5 



Acreage Range Acreage Remaining % of Total Potential 
Eliminated from Removed Eligible Acreage Removed 

Consideration for Acreage from Possible TP 

YO of Total Acreage 
removed from 
Potential and 

From a public policy perspective, the determination of the appropriate minimum parcel size 
should be based, as are all zoning decisions, on protecting the larger public interests - 
including environmental concerns and impacts to the community. While there is not 
measurable data to make the case correlating parcel size with public impacts, based on our 
historic interaction with timber harvesting over the years, staff believes that the conflicts with 
harvesting activities tend to be higher on smaller parcels, in terms of access issues and 
neighborhood disputes. Furthermore, owners of smaller parcels tend to not be as committed to 
long-term timber management, as their ultimate economic goal for the property is typically 
directed towards residential land uses, given our local land values. As a result, harvesting 
plans, access roads and other components of the harvests tend to focus more on shorter-term 
economic interests and preparing the sites for future residential uses, sometimes at the 
expense of the best resource management of the site. 

From an economic viability perspective, industry representatives will tell us that while smaller 
parcels generally tend to be less economically viable in the long run, given the right access, 
slopes and timber stand, even a five-acre parcel can be effectively managed for a reasonable 
long-term economic return. At the same time, they will agree that there are 20+ acre parcels 
that, while they are designated as timber resource lands, will not lend themselves to long-term 
economically viable timber management. Therefore, one must resist setting a standard based 
on exceptional circumstances, and instead focus on the most typical situations. 

Alternatives for Timberland owners 

This ordinance amendment will have no effect on the ability of a landowner to remove dead or 
dying trees from their property, clear undergrowth that may pose a fire hazard, clear up to a 
three acre area to construct a house, or clear an area of 150 feet in radius around any existing 
home or accessory structure. These rights are preserved by state law and cannot be impacted 
by local ordinances. Many of the comments at the public hearings at the Board addressed the 
economic hardship this ordinance amendment could place on the owners of timberland if they 
were now precluded from harvesting timber on their acreage. A few of the alternatives for 
these landowners are discussed here. 

Side-by-side Rezonings 
Just as the local jurisdiction has no latitude to deny a rezoning application for a parcel that 
meets the requirements of state law for Timber Production zoning and meets the local 
minimum parcel size, the Board cannot deny an application to rezone a parcel that neighbors 
and is under the same ownership as any parcel already zoned TP, regardless of parcel size. 
Therefore, if a landowner owns multiple parcels adjacent to one another, and at least one of 

Analysis based on total acreage of lands including any portion designated timber resource 
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the parcels is zoned TP, the rest can be rezoned through the standard County process subject 
to no discretion on the part of the Board of Supervisors. 

When the Board chose the new 40-acre minimum in concept, they also established a grace 
period for landowners wishing to rezone their property under the existing size regulations. The 
grace period allowed applicants to submit applications to be processed under the current 5- 
acre minimum. The deadline to submit an application was September 21", 2007, and these 
applications must be deemed complete by the end of this year. The owners of over 150 
parcels have taken advantage of this grace period to apply to rezone over 2,600 acres of land, 
and the majority of these applications are already complete. Several currently lack a Timber 
Management Plan prepared by a Registered Professional Forester, but we expect that most of 
the applications will be complete before the deadline at the end of 2006. The County Planning 
Department mailed notices to over 4,000 property owners who could have been affected by 
the changing policy and notified them of the grace period and the process to apply for rezoning 
if they chose to do so. Presuming that all of these applications are approved, this would 
change the values in Table 2 above as follows: 

Grace Period 

Acreage Range Acreage Remaining Yo of Total 
Eliminated from Removed Eligible Potential Acreage 

Consideration for Acreage Removed from 
TP Rezonings Possible TP 

Yo of Total Acreage 
removed from Potential 

and Existing TP 

5-40 acres [ 16,670 1 11,117 61.32% 

While the difference in numbers between Tables 2 and 2A may not seem extreme, it 
represents around 150 landowners who felt strongly about their desire to manage their 
property for timber production. The hope is that the grace period provided an opportunity for 
those landowners who are most committed to timber production the opportunity to rezone their 
land and manage their forests. 

State Government Code $51 113 (a)2 
Setting a minimum parcel size limits the number of parcels that the Board must rezone to TP 
when requested by the property owner. However, Section 51 113 (a) of the California 
Government code, found in Exhibit B, indicates that the Board of Supervisors has the 
discretion to establish a two-tiered system for rezoning parcels to the TP zone district. The first 
group of parcels would meet the established minimum parcel size and would apply for 
rezoning according to the requirements of Government Code section 51 11 3 (c) and would be 
automatically rezoned if they were found to meet these requirements. The second group of 
parcels, falling below the County's minimum parcel size, could still be rezoned if they met the 
definition of timberland established in the Government Code, and the compatible uses 
ordinance adopted by the Board of Supervisors. Table 3, below, illustrates the requirements for 
each of these rezonings under state law. 

24.22% 

' Analysis based on total acreage of lands including any portion designated timber resource, including all pending 
TP  rezoning applications filed during the grace period. 
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Parcel must: 
Meet the definition of Required 

Meet stocking standards Required 
Meet Minimum Parcel Size Required 
Have Timber Management Required 

Comply with compatible use Required 

Timberland 

Plan 

ordinance 

Under §51113(a) (2) 

Required 

Required 
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zone district provided it meets the definition of timberland and complies with the County’s 
compatible use ordinance. The grace period and extensive owner noticing initiated by the 
County provided an opportunity for landowners interested in rezoning to apply for a rezoning 
under the 5-acre minimum, and side-by-side rezonings continue to be allowed under state law. 

A CEQA negative declaration was prepared for the ordinance amendment, as there will be no 
significant environmental impact based on this change in minimum parcel size 

It is therefore RECOMMENDED that your Commission adopt the Resolution attached as 
Exhibit A recommending that the proposed amendment to County Code Chapter 13.10 
amending the required minimum parcel size to rezone land to the Timber Production (TP) zone 
district as specified in Attachment 1 to Exhibit A, be approved by the Board of Supervisors. 

Sincerely, * 
Sarah Neuse 
Planner II 
Policy Section 

>$AL 
Glenda Hill, AlCP 
Principal Planner 
Policy Section 

Exhibits: 
A. Resolution and proposed Ordinance Amendment 
B. Government Code Section 51 113 
C. County Counsel Memo 
D. CEQA Negative Declaration 

cc: County Counsel 
California Coastal Commission 
California Department of Forestry, Central Coast Ranger Unit 
Santa Cruz Farm Bureau 
Big Creek Lumber 
Mark Morganthaler, Citizens for Responsible Forest Management 
J.E. Greig 
Juli HendrikdLarry Prather, San Lorenzo Valley Womens Club 
Steve Stewart, Summit Watershed Protection League 
Steve Staub, RPF 
Steven M. Butler, RPF 
City of Santa Cruz Water Department 
Jodi Frediani, Sierra Club 
California Forestry Association 
Redwood Empire 
Central Coast Forest Association 
California Department of Forestry, Coast-Cascade Region 
San Lorenzo Valley Water District 
Dennis Kehoe, Esq. 
AI Haynes 

- 7  
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Gary Paul 
Lisa Rudnick 
Carol Carson 
Dennis P. Davie 
Roger Burch 
Edward Smith 
Betsy Herbert 
Richard Somers 
Jeanette George 
Bruce Smith 
Mary Warshaw 
Larry Baker 
Deborah Cowan 
Kathy Eisenharl 
Roy Webster 
John Rodgers 
Nancy Killey 
Doug Nestler 
Maria VanKregten 
Frances M. Rodriguez 
Jacque Andre 
Will Payne 
Mr. Balsley 
Les Horne 
Dave Weinstein 
M.L. Bates 
Chris Hurst 
Graeme Blackburn 
Winona Morrison 



BEFORE THE PLANNING COMMISSION OF THE COUNTY OF SANTA CRUZ, STATE 
OF CALIFORNIA 

RESOLUTION NO. 

On the motion of Commissioner: 
Duly seconded by Commissioner: 
The following resolution is adopted: 

RESOLUTION RECCOMMENDING ADOPTION OF ORDINANCE AMENDMENTS TO 
COUNTY CODE SECTION 13.10.375 INCREASING THE MINIMUM PARCEL SIZE FOR 
REZONING LAND TO THE TIMBER PRODUCTION ZONE DISTRICT TO THE BOARD 

OF SUPERVISORS 

WHEREAS, the County of Santa Cruz contains several thousands of acres of 
timberland; 

WHEREAS, much of the timberland in the County is held in private ownership on 
parcels of various size; 

WHEREAS, the California Government Code requires that local jurisdictions 
establish a Timber Production zone district to promote the growing and harvesting of 
timber throughout the State of California; 

WHEREAS, the Government Code also provides authority for the Board of 
Supervisors to establish a minimum parcel size required to rezone property to the Timber 
Production zone district; 

WHEREAS, the Board of Supervisors, in seeking to reduce neighborhood conflicts 
with timber harvesting activities and still maintain a healthy timber industry in the County, 
finds it appropriate to increase the minimum required parcel size for Timber Production 
zoning from five acres to forty acres; 

WHEREAS, an amendment to the County Code and the Local Coastal Program is 
necessary to achieve this goal; 

WHEREAS, the California Coastal Commission has certified the County's Local 
Coastal Program, including County Code Chapter 13.10, as consistent with and legally 
adequate to carry out the California Coastal Act; 

WHEREAS, the Planning Commission has held a duly noticed public hearing and 
has considered the proposed amendments, and all testimony and evidence received at the 
public hearing; 

Program amendment and proposed amendment to the Santa Cruz County Code will be 
consistent with the policies of the General Plan and Local Coastal Program and other 
provisions of the County Code, is in compliance with the California Coastal Act, and will 
contribute to the responsible management of natural resources in the community; and 

WHEREAS, the Planning Commission finds that the proposed Local Coastal 

Exhibit A 
- 9 -  



WHEREAS, pursuant to the California Environmental Quality Act, an Initial Study 
was prepared for this action and a Negative Declaration issued by the Environmental 
Coordinator on September 4Ih, 2007: 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission hereby 
finds that the ordinance amendments proposed serve a public benefit; and 

BE IT FURTHER RESOLVED, that the Planning Commission recommends the 
proposed amendment to County Code amending section 13.10.375(~)6 to require a 
minimum of 40 acres in order to establish a Timber Production zone district on an 
individual parcel, in accordance with the definitions and restrictions found in the state 
law governing the same, as set forth in Attachment 1 to Exhibit A, and the 
Environmental Coordinator's determination under the California Environmental Quality 
Act as set forth in Exhibit D, and incorporated herein by reference, be adopted by the 
Board of Supervisors and submitted to the California Coastal Commission as part of the 
Local Coastal Program Update. 

PASSED AND ADOPTED by the Planning Commission of the County of Santa 
Cruz, California, this day of , 2007 by the following vote: 

AYES: COMMISSIONERS 
NOES: COMMISSIONERS 
ABSENT: COMMISSIONERS 
ABSTAIN: COMMISSIONERS 

Chairperson 

ATTEST: 
Secretary 

APPROVED AS TO FORM: B 

Cc: County Counsel 
Planning Department 

ITA 



Ordinance No. 

ORDINANCE AMENDING COUNTY CODE SECTION 13.10.375 OF 
THE SANTA CRUZ COUNTY CODE REGARDING THE 

TIMBER PRODUCTION ZONE DISTRICT 

The Board of Supervisors of the County of Santa Cruz ordains as follows: 

SECTION I 

The Santa Cruz County Code is hereby amended by changing Subsection 
13.10.375 (c) 6 to read as follows: 

The land area to be rezoned shall be in the ownership of one person, as 
defined in Section 38106 of the Revenue and Taxation Code, and shall be 
comprised of single or contiguous parcels consisting of at least %e forty 
acres in area. 

SECTION II 

This Ordinance shall take effect on the 31’’ day after the date of final 
passage outside the Coastal Zone and upon certification by the California 
Coastal Commission within the Coastal Zone. 

PASSED AND ADOPTED this day of ,2007, 
by the Board of Supervisors of the County of Santa Cruz by the following vote: 

AYES: SUPERVISORS 
NOES: SUPERVISORS 
ABSENT: SUPERVISORS 
ABSTAIN: SUPERVISORS 

Chairperson, Board of Supervisors 

ATTEST: 
Clerk of the Board 

APPROVED AS TO FORM. 

Copies to: Planning 
County Counsel 

[ATTACHMENT 
1 1 -  



57173. (a) (1) An owner may petition the board or council to zone his or her land as timberland 
production. The board or council by ordinance, afler the advice of the planning commission 
pursuant to Section 51 110.2, and after public hearing, shall zone as timberland production all 
parcels submitted to it by petition pursuant to this section, which meet all of the criteria adopted 
pursuant to subdivision (c). Any owner who has so petitioned and whose land is not zoned as 
timberland production may petition the board or council for a rehearing on the zoning. 

(2) This section shall not be construed as limiting the ability of the board or council to zone as 
timberland production any parcel submitted upon petition that is timberland, defined pursuant to 
subdivision (f) of Section 51104, and which is in compliance with the compatible use ordinance 
adopted by the board or council pursuant to Section 51 11 1. 

(b) The board or council, on or before March 1, 1977, by resolution, shall adopt procedures for 
initiating, filing, and processing petitions for timberland production zoning and for rezoning. The 
rules shall be applied uniformly throughout the county or city. 

(c) On or before March 1, 1977, the board or council by ordinance shall adopt a list of criteria 
required to be met by parcels being considered for zoning as timberland production under this 
section. The criteria shall not impose any requirements in addition to those listed in this 
subdivision and in subdivision (d). The following shall be included in the criteria: 

the property desired to be zoned. 

by a registered professional forester. The plan shall provide for the eventual harvest of timber 
within a reasonable period of time, as determined by the preparer of the plan. 

(1) A map shall be prepared showing the legal description or the assessor’s parcel number of 

(2) A plan for forest management shall be prepared or approved as to content, for the property 

(3) (A) The parcel shall currently meet the timber stocking standards as set forth in Section 
4561 of the Public Resources Code and the forest practice rules adopted by the State Board of 
Forestry and Fire Protection for the district in which the parcel is located, or the owner shall sign 
an agreement with the board or council to meet those stocking standards and forest practice 
rules by the fiflh anniversary of the signing of the agreement. If the parcel is subsequently 
zoned as timberland production under Subdivision (a), failure to meet the stocking standards 
and forest practice rules within this time period provides the board or council with a ground for 
rezoning of the parcel pursuant to Section 51121. 

whether the parcel meets the timber stocking standards in effect on the date that the agreement 
was signed. Notwithstanding the provisions of Article 4 (commencing with Section 51 130), if the 
parcel fails to meet the timber stocking standards, the board or council shall immediately rezone 
the parcel and specify a new zone for the parcel, which is in conformance with the county 
general plan and whose primary use is other than timberland. 

(B) Upon the fiflh anniversary of the signing of an agreement, the board shall determine 

(4) The parcel shall be timberland, as defined in subdivision (f) of Section 51 104. 
(5) The parcel shall be in compliance with the compatible use ordinance adopted by the board 

(d) The criteria required by subdivision (c) may also include any or all of the following: 
(1) The land area concerned shall be in the ownership of one person, as defined in Section 

38106 of the Revenue and Taxation Code, and shall be comprised of single or contiguous 
parcels of a certain number of acres, not to exceed 80 acres. 

and Taxation Code, except that the parcel shall not be required to be of the two highest site 
quality classes. 

57773.5. (a) After March 1, 1977, an owner with timberlands in a timberland production zone 
pursuant to Section 51 112 or 51 113 may petition the board or councjl to add io his or her 
timberland production lands that meet the criteria of subdivisions (f) and (9) of Section 51 104 

or council pursuant to Section 51 11 1, 

(2) The land shall be a certain site quality class or higher under Section 434 of the Revenue 

1 2  



and that are contiguous to the timberland already zoned as timberland production. Section 
51 11 3 shall not apply to these lands. 

of an owner's parcel or parcels zoned as limberland production pursuant to Section 51 11 2 or 
51 113 is reduced, the timberland production shall not be removed from the parcel except 
pursuant to Section 51 121 and except for a cause other than the smaller parcel size. 

(b) In the event of land exchanges with, or acquisitions from, a public agency in which the size 

- 1 3 -  
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May 9,2007 
Agenda: May 22,2007 

Board of Supervisors 
County of Santa Cruz 
701 Ocean Street, Room 500 
Santa Cruz, CA 95060 

Re: Review of Tiber  Production Zone Rezonings P u r s u a n t  to Government  
Code $51113 (a)(2) 

Dear Members of the Board: 

As part of your Board’s recent deliberations on whether the minimum parcel size 
for rezoning to Timberland Production (“TP”) should be changed, this office was directed 
to return with a report on the applicability of Government Code $51 113(a)(2) and 
whether it permitted the rezoning of a parcel to TP even if it did not meet the minimum 
parcel size set by the County. 

A landowner wishing to harvest timber may apply to the County for approval to 
rezone to TP’, and the County may not deny a TP rezoning application if the parcel meets 
the criteria established by State law. The Timberland Productivity Act (Government 
Code $ $5  I 100 et seq.) governs the rezoning of property to TP. The Timberland 
Productivity Act establishes two statutory procedures to rezone a parcel to TP: 
( I )  Government Code $5 I 113.5 applicable to contiguous properties under one ownership; 
and (2) Government Code 951 113 which applies to stand aloneproperties. Each of these 
provisions will be separately reviewed. 

1. Contiguous Properties under  One Ownersh ip  (Government 
Code 551113.5) 

The first procedure, Government Code $51 11 3.5, authorizes the owner o f  an 

1 The landowner could also seek rezonioa 10 one of the other zone districts whue timber harvesting is currently 
authonzed such as PR (Parks, Recreation and Open Space) and M-3 (Mmeral Exbaclion lndusmal and CA 
(Commercial Agnculture) 

1 4  



Board of Supervisors 
May 9,2007 
Page 2 of 3 

existing TP zoned parcel to request that a contiguous parcel under lus or her o w n e r s h p  
also be rezoned to TP. An owner requesting a rezoning under $51 I 1  3.5 need only show 
that the parcel proposed for rezoning meets the definition of “timberland”.2 
$51 113.5, the parcel proposed for rezoning is not subject lo any minimumparcel size. 

Under 

2. 

The second procedure established by Government Code $51 11  3(a)( I ) ,  applies to 
parcels that are not contiguous to an existing TP zoned parcel. It provides in pertinent 
part, that “The board., . shall zone as timberland production all parcels.. .which meet all 
of the criteria adopted pursuant to subdivision (c).” Government Code $51 113(a)(I). 
Subdivision (c) of 351 113, establishes five cntena for rezoning to TP: 

Stand Alone Properties (Government Code $51113 (a) (1)) 

(1) The preparation of a map showing the legal description or the assessor’s parcel 
number of the property desired to be zoned. 

(2) The preparation of a plan for forest management prepared by a registered 
professional forester providing for the eventual harvest of timber within a 
reasonable period of time. 

agrees to meet those stocking standards within five years. 
(3) The parcel must currently meet current timber stocking standards or the owner 

(4) The parcel meets the defmition for timberland. 
(5) The parcel is in compliance with the compatible use ordinance adopted by the 

County. 

In addition, Subdivision (c) of $51 113 permissively authorizes local governments 
to establish a minimum parcel size and criteria related to site quality c las~ i f i ca t ion .~  
While the County of Santa Cruz has not imposed any criteria related to site quality 
classification, it has imposed a five-acre minimum parcel size for a 95 11 13 TP rezoning 
(see County Code g13.10. 375 (c) 6.) 

3.  

Under certain circumstances, the County is permitted but not required to rezone a 

Permissive Rezonings (Government Code $51113 (a) (2)) 

2 “Timber1and”means privately owned land, or land acquired for stale forest purposes, which is devoted lo and used 
for growing and harvesting timber, or for growing and harvesting timber and compatible uses, and which is capable 
of growing an average annual volume of wood fiber of at least 15 c.uhjc feet per a w e  Government Code 5 51 104 (0. 

3 See Government Code 5 5 1  113 (d) “The criteria required by subdivision (c) may also include any 
or all of the following: (1 )  The land area concerned shall be in the ownership of one person; a s  defined in Section 
38  106 of the Revenue and Taxation Code, and shall be comprised of single or contipous parcels of a cellair 
number of acres, not to exceed 80 acres. (2) The land shall be a certain site quality class or higher under Section 434 
of the Revenue and Taxation Code, except that the parcel shall not be required to be of the two highest site quality 
classes. 
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parcel to TP even if it does not meet selected criteria. Government Code $51 I 13(a)(2) 
states as  follows: 

This section shall not be construed as limiting the ability of the board or 
council to zone as timberland production any parcel submitted upon 
petition that is timberland, defined pursuant to subdivision (0 of Section 
51 104, and which is in compliance with the compatible use ordinance 
adopted by the board or council pursuant to Section 5 I 1 1 I .  

Consequently, a parcel could be rezoned to TP even if a map~or  forest managelnent plan 
are not prepared, or the parcel doesn’t meet the required timber stocking standards, or the 
parcel is below the minimum parcel size. The statute only requires that the parcel meet 
the definition for timberland and complies with the County’s compatible use ordinance 
(see County Code $13.10.372.) Unlike the mandatory requirement under subdivision (a) 
(1) of $51 113 t o  rezone each parcel that meets the established criteria, the County is 
permitted, but not required, to rezone parcels to TP that qualify under the more limited 
requirements of subdivision (a)(2). 

There is no guidance in the statue itself OJ any case law detailing how 
$51 1 13(a)(2) is to be applied, or what standards would be used to judge a proposed 
rezoning. While it may be possible for the County to enact its own standards or criteria 
to guide its decision, criterion that relate to matters that extend beyond the County’s 
traditional zoning authority over the location of timber operations may be problematic.‘ 
In the absence of such standards, each application would have to be evaluated based on 
the individual circumstances it presents. 

County Counsel 

cc: Planning Director 

4 See generally Big CreekLumber Co. v. Couwy ofSonlo Cmz (2006) 38 Cal.4ih 11 39 E .c  ’ 



CQUNTY OF SANTA CRUZ 

PLANNING DEPARTMENT 

(831) 454-2580 FAX (831) 454-2131 TOO (831) 454-2123 
701 OCEAN STREET. 4'" FLOOR, SANTA CRUL. CA 95060 

TOM BURNS. PLANNING DIRECTOR 

Dear Project Applicant: 

The enclosed document is your copy of the Negative Declaration issued by the Environmental 
Coordinator for your project. Any conditions attached to the Negative Declaration will be 
incorporated into any Development Permit approved for your project. The primary purpose of this 
letter, however, is to notify you about a state law, Section 71 1.4(c)(3) of the Fish and Game Code, 
which requires the County Clerk of the Board of Supervisors to collect a Negative Declaration filing 
fee for the California Department of Fish and Game. The fee, which supports the work of that state 
agency, is forwarded to the California Department of Fish and Game by the Clerk. 

The law requires project applicants to pay a fee of $ 1,800.00 at the time the Environmental Notice 
of Determination is filed with the Clerk of the Board of Supervisors (directly after your project is 
approved). If the Deparlment of Fish and Game has determined that your project will have "no 
effect"~on wildlife resources and you have received a "letter of no effect" from the Department of 
Fish and Game, the Clerk will accept that letter in lieu of the $1800.00 fee. However, in all cases a 
$ 50.00 County document-filing fee is still required. 

To apply to the Deparlment of Fish and Game for a "letter of no effect" you may contact them 
directly at the Yountville office at (707) 944-5500. According to the State law, permits and projects 
are not vested, final or operative until the appropriate fee is paid. In addition, the Clerk of the Board 
is required to report the posting of ALL Environmental Notices of Determination to the California 
Department of Fish & Game and to notify them that the required fee has been paid. 

It is the applicant's responsibility to pay the fee to the Clerk of the Board, who then 
forwards the fee to the State, or to present your "letter of no effect" to the Clerk. Your filing 
fee should be paid AFTER PROJECT APPROVAL at the Clerk of the Board of Supervisors in 
Room 500 of the County Governmental Center, 701 Ocean Street, Santa Cruz, CA 95060. Checks 
should be made payable to the County of Santa Cruz. PAYMENT PRIOR TO PROJECT 
APPROVAL CANNOT BE ACCEPTED BY THE CLERK OF THE BOARD. IN ADDITION, IF YOU 
ARE PAYING ONLY THE LOCAL FILING FEE OF $ 50.00, PAYMENT CAN ONLY BE 
ACCEPTED WHEN ACCOMPANIED BY A "LETTER OF NO EFFECT" FROM THE 
DEPARTMENT OF FISH AND GAME. 

If you have any questions about the payment of this required fee, please contact the Clerk of the 
Board at (831) 454-2323. 

Sincerely yours, 

e. 
CLAUDIA SLATER EXHIBIT D 
Environmental Coordinator 

1 7  



COUNTY OF SANTA CRUZ 

PLANNING DEPARTMENT 
701 OCEAN STREET, 4T*FLOOR, SANTA CRUZ, CA 95060 

1831) 454-2580 FAX (831) 454-2131 TDD. (831) 454-2123 
TOM BURNS, PLANNING DIRECTOR 

NEGATIVE DECLARATION AND NOTlCE OF DETERMINATION 

Application Number: N/A 
This project i s  an amendment to Santa Cruz County Code section 13.1 0.375 addressing the minimum 
parcel size required in order to rezone property to the Timber Production (Tp) zone district. The project 
would increase the required parcel size from five (5) to forty (40) acres, eljminating the option of 
rezoning for parcels less than forty acres in size. Parcels that are already zoned TP will not be affected. 
This project i s  a countywide project. 
APN: Countywide 
Zone District: Timber Production 
ACTION: Negative Declaration 

l'bis project will be considered at a public bearing by tbe Planning Commission. The time, date and 
location have not been set. When scbeduling does occur, these items will be included in aU public 
bearing notices for the project. 

Findinqs: 
This project, if conditioned to comply with required mitigation measures or conditions shown below, will not have 
signiiicant effect on the environment. The expected environmental irnpacls of the project are documented in the 
Initial Study on this project attached to the original of this notice on file with the Planning Department, County Of 

Santa Cruz, 701 Ocean Street. Santa Cruz, California. 

Rewired Mitiqation Measures or Conditions: 

__ Are Attached 

County of Santa Cruz Planning Department 

Sarah Neuse, Staff Planner 

REVIEW PERIOD ENDS: 9-24-07 

XX None 

Review Period Ends September 24,2007 

Date Approved By Environmenlal Coordinator fihkzws- 3 4-5 

CUL.Y& 
CLAUDIA SLATER 
Environrnenlal Coordinatoc 
(831) 454-5175 

__ 
If lhis project is approved, complete and file this nolice with the Clerk of the Eoad: 

NOTICE OF DETERMINATION 

The Final Approval of This Project was Granted by 

on 

THE.PdOJEG7 WAS DETERMINED TO NOT HAVE SIGNIFICANT EFFECT ON THE ENVIRONMENT. 

Date completed notice filed with Clerk of the Board: 

No EIR was  prepared under CEQA. 
. ~ .  . . .  

-18- 



COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

701 OCEAN STREET, 4? FLOOR, SANTA CRUZ, CA 95060 
(831) 454-2580 FAX (831) 454-2131 TDD (831) 454-2123 

TOM BURNS. PLANNING DIRECTOR 

NOTICE OF ENVIRONMENTAL REVIEW PERIOD 

SANTA CRUZ COUNTY 

APPLICANT: County of Santa Cruz Planninq Department 

APPLICATION NO.: NIA Amendment to Co. Code Sec. 13.10.375 re: TP 

APN: Countywide 

The Environmental Coordinator has reviewed the Initial Study for your application and made the 
following preliminary determination 

XX Neqative Declaration 
(Your project will not have a significant impact on the environment.) 

Mitigations will be attached to the Negative Declaration 

No mitigations will be attached XX 

Environmental Impact ReDort 
(Your proiect may have a significant effect on the environment. An EIR must . .  
be prepared to address the potential impacts.) 

As part of the environmental review process required by the California Environmental Quality 
Act (CEQA), this is your opportunity to respond to the preliminary determination before it is 
finalized. Please contact Matt Johnston, Environmental Coordinator at (831) 454-3201, if you 
wish to comment on the preliminary determination. Written comments will be received until 5:OO 
p.m. on the last day of the review period. 

Review Period Ends: September 24,2007 

Sarah Neuse 
Staff Planner 

Phone: 454-3290 

Date: Auqust 29, 2007 EXHIBIT 1) 

- 1 9 -  



Environmental Review 
Initial Study Application Number: N/A 

Date: 8/20/2007 
Staff Planner: Sarah  Neuse 454-3290 

1. OVERVIEW AND ENVIRONMENTAL DETERMINATION 

APPLICANT: County of Santa Cruz 

OWNER: N/A SUPERVISORAL DISTRICT: Various 

LOCATION: countywide 

SUMMARY PROJECT DESCRIPTION: This project Is an amendment to Santa Cruz County 
Code section 13.10.375 addressing the minimum parcel size required in order to rezone property 
to the Timber Production (TP) zone district. The project would increase the required parcel size 
from five (5) to forty (40) acres, eliminating the option of rezoning for parcels less than forty 
acres in size. Parcels that are already zoned TP will not be affected. 

APN: NIA 

ALL OF THE FOLLOWING POTENTIAL ENVIRONMENTAL IMPACTS ARE 
EVALUATED IN THIS INITIAL STUDY. CATEGORIES THAT ARE MARKED HAVE 
BEEN ANALYZED IN GREATER DETAIL BASED ON PROJECT SPECIFIC 
INFORMATION. 

Geolog ylsoils Noise 

HydrologyNVater SupplyNVater Quality Air Quality 

Biological Resources 

__ __ 

__ __ 
Public Services & Utilities 

~ __ 
X Energy & Natural Resources Land Use, Population 8 Housing __ __ 

Visual Resources & Aesthetics Cumulative Impacts 

Cultural Resources X Growth Inducement 
__ __ 

__ __ 
Hazards & Hazardous Materials Mandatory Findings of Significance __ __ 
Transportalionflrafc - 

' ,  . 
- *  ~. . . . . .  . i  

' . . :  
< ',, .~ ~. 

Countv of Santa Cruz Planning Department 
I -~ 

701 Ocean Street, 4'h Floor, Santa Cruz CA 95060 

- 2 0 -  



Envuonmental Review lmnal Study 
Page 2 

DISCRETIONARY APPROVAL(S) BEING CONSIDERED 

General Plan Amendment Grading Permit 
~ __ 
~ Land Division Riparian Exception 

~ Rezoning X Other: County Code Amendment 

___ Development Permit 

~ Coastal Development Permit 

__ 

__ 

__ 

__ 

NON-LOCAL APPROVALS 
Other agencies that must issue permits or authorizations: California Coastal 
Commission 

ENVIRONMENTAL REVIEW ACTION 
On the basis of this Initial Study and supporting documents: 

- I find that the proposed project COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATlON.will be prepared. 

- I find thal although the proposed project could have a significant effect on the 
environment, there will not be a significant effect in this case because the attached 
mitigation measures have been added to the project. A MITIGATED NEGATIVE 
DECLARATION will be prepared. 

- I find that the proposed project MAY have a significant effect on the environment, 
and an ENVIRONMENTAL IMPACT REPORT is required. 

For: Claudia Slater 
Environmental Coordinator 

.EXHIBIT D 1 

2 1  
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11. BACKGROUND INFORMATION 

EXISTING SITE CONDITIONS 
Parcel Size: NIA 
Existing Land Use: NIA 
Vegetation: N I A  
Slope in area affected by project: N/A - 0 - 30% - 31 - 100% 
Nearby Watercourse: NIA 
Distance To: NIA 

ENVIRONMENTAL RESOURCES AND CONSTRAINTS 
Groundwater Supply: NiA Liquefaction: N/A 
Water Supply Watershed: NIA 
Groundwater Recharge: N/A 
Timber or Mineral: Yes 
Agricultural Resource: NIA Archaeology: NIA 
Biologically Sensitive Habitat: N/A 
Fire Hazard: Possibly 
Floodplain: N/A Solar Access: NIA 
Erosion: NIA Solar Orientation: N/A 
Landslide: N/A Hazardous Materials: NIA 

Fault Zone: N/A 
Scenic Corridor: N/A 
Historic: N/A 

Noise Constraint: N/A 
Electric Power Lines: N/A 

SERVICES 
Fire Protection: NIA 
School District: NIA 
Sewage Disposal: N/A 

Drainage Dis t r ic t  N/A 
Project Access: NIA 
Water Supply: N/A 

PLANNING POLICIES 
Zone District: Timber Production Special Designation: 
General Plan: Various 

Inside X Outside Urban Services Line: - 
Coastal Zone: X Inside X Outside 

PROJECT SETTING AND BACKGROUND: 
The project will increase the minimum lot size for rezoning to the Timber Production (TP) zone 
district. The current minimum acreage required to rezone property to tbe Timber Production zone 
district is five acres; this amendment would increase this size to 40 acres. This means that 
properties between 5 and 40 acres in size that are not currently in the Timber Production zone 
district will no longer have the opportunity to rezone to a zone district that allows timber 
harvesting, unless these properties ax under the same ownership a s  an adjacent parcel zoned TP. 
Property that is already zoned TP will not be effected. 
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DETAILED PROJECT DESCRIPTION: 
The proposed project would increase the minimum required acreage for rezoning property to the 
Timber Production (TP) zone district from five acres to forty acres. Anachment 1 shows a map 
of the affected parcels countywide. TP zoning is required for any parcel included in a 
commercial timber harvest, and the change in this section of the County Code will not prevent 
the Board of Supervisors from rezoning parcels they deem to be appropriate for timber harvests 
regardless of the size of the parcels. Under state law the Board has the power to establish a 
minimum parcel size, above which they must rezone parcels that meet the state requirements for 
Timber Production zoning. Parcels that are currently zoned TF’ will not be affected by this code 
amendment, nor will those parcels that are eligible for rezoning based on their location adjacent 
t o  another parcel zoned TP under the same ownership. All parcels countywide that are currently 
in zone districts that either allow or encourage Timber Production are illustrated in Attachment 
2.  Furthermore, the Board of Supervisors maintains the ability to rezone any parcel that qualifies 
as timberland to  the TP zone district at their discretion. This clause protects the nght of any 
properly owner to apply for a TP rezoing, but allows the hoard to deny the application if  they 
choose. 

The state law governing Timberland Production, Government Code Sections 51 100-51 180, 
specifies three ways in which land can be rezoned for timber production: first, properties meeting 
all the requirements of the local jurisdiction and state law relating to minimum parcel size and 
stochng standards, must be granted a rezoning by the local jurisdiction when requested b y  the 
property owner; second, parcels located next to and under the same ownership as property zoned 
TP must be rezoned by the local jurisdiction when requested by the property owner; third, a local 
jurisdiction has the power to rezone any property meeting the definition of timberland, regardless 
of the size or other condition of the parcel. The Board of Supervisors has decided to.set the new 
minimum acreage for obligatory rezoning at forty acres and at this time, and has chosen to 
evaluate any applications in the final category on a case-by-case basis. The Board has not set any 
other criteria for these rezoning at this time. 

There are over 4,000 acres in the County between 5 and 40 acres in size, and under the code 
amendment none of them would be entitled to the mandatory rezoning currently in place. 
Provided that the parcel i s  timberland, this could impact landowners who intend to harvest 
timber on their property in the future. Some of these parcels have undergone regular timber 
harvests in the ast and some have not been harvested since much of tbe County was clear-cut 
early in the 20‘ Century. The logging infrastructure on the sites varies accordingly and some 
parcels maintain better access to the timber than others. 

Of the parcels eliminated born rezoning by this amendment based on parcel size, less than half 
have a mapped timber resource. While the County’s digital mapping should not be the exclusive 
reference for determining the location of timberland, the resource mapping does provide an 
indication of the heavily forested areas of the County, and shows that many of the parcels 
between 5 and 40 acres in size are located on land that is unlikely to produce commercially 
viable timber harvests and is more suited to a g ~ k u l h m l  uses or low density residential 
development. Attachments 3A, 3B, and 3C show these parcels overlaid on the Timber Resources 
layer, showing the limited overlap between the two data sets. 

R 

- 2 3  
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Additionally, when the Board of Supervisors approved this amendment in concept, a grace 
period was established to allow rezoning under the current 5-acre minimum through the end of 
2007. Many property owners who own land affected by this amendment have been submitting 
applications for rezoning since the May 1" Board action on this item, further reducing the 
number of parcels impacted. 

" . .  . .  
/ i  I c. . .  ,. . ,  
i , . 4 .  1 . . .. 

- 2 4 .  
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111. ENVIRONMENTAL REVIEW CHECKLIST 

A. Geology and Soils 
Does the project have the potential to: 

1. ' Expose people or structures to 
potential adverse effects, including the 
risk of material loss, injury, or death 
involving: 

A. Rupture of a known earthquake 
fault, as delineated on the most 
recent Alquist-Priolo Earthquake 
Fault Zoning Map issued by the 
State Geologist for the area or as 
identified by other substantial 
evidence? X 

Not Applicable - Theproject affects multipleparcels countywide but would not, in and of i tsex 
resul/ in any change in /he seismic risk to County residents or structures. 

B. Seismic ground shaking? X 
Not Applicable - The project affects multiple parcels countywide bur would nol, in and of ilselJ 
result in any change in the seismic risk to County residenls or structures. 

C. Seismic-related ground failure, 
including liquefaction? X 

Nor Applicable - The project affects multiple parcels countywide but would not, in and of iiseg 
result in any change in the seismic risk to County residents or structures. 

D. Landslides? X 
Not Applicable - The project affects multiple parcels countywide but would not, in  and of itseK 
resull in any change in the seismic risk to County residenls or struclwes. 

2. Subject people or improvements to 
damage from soil instability as a result 
of on- or off-site landslide, lateral 
spreading, to subsidence, liquefaction, 

X or structural collapse? ___ 
Not Applicable - Theproject affects multipleparcels countywide but would not, in and of i lsex 
resulr in any change in the landslide. lateral spreading, subsidence or liquefaction risk 10 
Counly residents or structures. EXHIBIT D 

I - 2 5 -  
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3. Develop land with a slope exceeding 
X 30%? 

Not Applicable - Theproject afJects multipleparcels countywide but would not, in and of  itself; 
result in any change in the regulations governing development on slopes in the Counw. 

4. 

Not Applicable - The project aflects multipleparcels coun@vide but would nor. in and ofitseK 
impact sorl erosion. 

Result in soil erosion or the substantial 
loss of topsoil? X 

5.  Be located on expansive soil, as 
defined in Table 18-1-6 of the Uniform 
Building Code(l994), creating 
substantial risks lo  properly? X 

A101 Applicable ~ The project aflects multiple parcels countywide but would not, in and ofi tseK 
creare any risks to proper@ 

6. Place sewage disposal systems in 
areas dependent upon soils incapable 
of adequately supporting the use of 
septic tanks, leach fields, or alternative 
waste water disposal systems? X 

Not Applicable - The project afects multiple parcels countywide bu! would not affect !he 
placement ojsewage disposal system. 

X ’  7 .  
No! Applicable - The project affecrs muliiple parcels countywide but would not, in and of itself; 
result in any change in coastal cliferosion. 

Result in coastal cliff erosion? 

6. Hyd;oloqy, Water Supply and Water Quality 
Does the project have the potential to: 

1. 

Not Applicable - Theproject afects multipleporcels countywide but would not, in and of i tsex 
affect the development ofllood hazard areas. 

Place development within a 100-year 
flood hazard area? X 

- 2 6 -  
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2 .  Place development within the floodway 
resulting in impedance or redirection of 
flood flows? x 

Not Applicable - Theproject affects multipleparcels countywide but would not, in and of itself; 
result in development within jloodways. 

X 3. Be inundated by a seiche or tsunami? __ 
Not Applicable - Theproject affects multiple parcels c o u n p i d e  but would nor. in and of i tseq 
result in increased hazards from seiche or tsunami, despite the fact that theproject could affect 
these areas. 

4. Deplete groundwater supplies or 
interfere substantially with 
groundwater recharge such that there 
would be a net deficit, or a significant 
contribution to an existing net deficit in 
available supply, or a significant 
lowering of the local groundwater 
table? X 

Not Applicable - The project aflects multiple parcels c o u n p i d e  but would not, in and of 
itse?f; have any e$ect on groundwater supplies.. 

5. Degrade a public or private water 
supply? (Including the contribution of 
urban contaminants, nutrient 
enrichments, or other agricultural 
chemicals or seawater intrusion). X 

Not Applicable - The project affects multiple parcels counrywide but would not. in and of i tseq 
result in any degradation of a water supply 

X 6. Degrade septic system functioning? 
Not Applicable - The project aflects multipleparcels countywide but would not, in and of i tsex  
aflect any septic systems. 
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7 .  Alter the existing drainage paflern of 
the site or area, including the alteration 
of the course of a stream or river, in a 
manner which could result in flooding, 
erosion, or siltation on or off-site? X 

Arot Applicable - Theprojecl affects multiple parcels countywide but would not, in and of itself, 
aflecr drainage on any ojthe affectedparcels. 

8.  Create or contribute runoff which 
would exceed the capacity of existing 
or planned storm water drainage 
systems, or create additional source(s) 
of polluted runoff? X 

Not Applicable - Theprojecl aflects multiple parcels counrywide but would not, in and of itseg 
create or contribufe to r u n 0 5  

9. Contribute to flood levels or erosion in 
natural watercourses by discharges of 
newly collected runoff? X 

Not Applicable - Theproject aflects multipleparcels counlywide but would not, in and ojirseg 
create or contribute to runoff 

IO. Othewise substantially degrade water 
supply or quality? X 

No Impacl - The project will have no impact on water quality or quuntiy, and may improve 
qualily in the long run by limitingpolentiaf timber harvests. 

C. Biological Resources 
Does the project have the potential to: 

1 .  Have an adverse effect on any species 
identified as a candidate, sensitive, or 
special status species, in local or 
regional plans, policies, or regulations, 
or b y  the California Department of Fish 
and Game, or US. Fish and Wildlife 
Service? X 

No Impact - The project will limit potential timber harvests in thefuture, preservingforest 
habitat. i 

. r 

.~ , ~ i 
; ,:, 

I .  . , .  
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2. Have an adverse effect on a sensitive 
biotic community (riparian corridor), 
wetland, native grassland, special 
forests, intertidal zone, etc.)? X 

No lmpact - The project aflects jorested land throughout the County, which may include some 
specialforests, but the result oftheproject will be to limit the loggingpotential in theseforests 
slightly, achieving npositive eflect on the biotic cornmunip. 

3. Interfere wilh the movement of any 
native resident or migratory fish or 
wildlife species, or with established 
native resident or migratory wildlife 
corridors, or impede the use of native 
or migratory wildlife nursery sites? X 

Not Applicable - Theproject afects multlple parcels countywide but would not, in and oJitse!% 
interfere with migrarion patterns ojwildife. 

4. 

Not Applicable - The projecr afleecrs multiple parcels counwide  but would not, in and ofitselj. 
result in any change in nighttime lighting. 

Produce nighttime lighting that will 
illuminate animal habitats? X 

5. Make a significant contribution to the 
reduction of the number of species of 
plants or'animals? X 

Not Applicable - The project affects multiple parcels counfywide but would not, in and of itsell; 
result in any reduction in the number of species ofplants or animals. 

6. Conflict with any local policies or 
ordinances protecting biological 
resources (such as the Significant 
Tree Protection Ordinance, Sensitive 
Habitat Ordinance, provisions of the 
Design Review ordinance protecting 
trees with trunk sizes of 6 inch 
diameters or greater)? x 

No Impact - Theproject limits the likelihood thatparcels will be disturbed, and therefore will 
not conj7ict with nny other localpolicies or ordinances, and may even have apositive effect on 
tree and hnbitar protection. 

- 2 9 -  
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7 .  Conflict with the provisions of an 
adopted Habitat Conservation Plan, 
Biotic Conservation Easement, or 
other approved local, regional, or state 
habitat conservation plan? X 

No Impact - The project limits the likelihood that parcels will be disturbed, and therefore will 
not conflict with ony Habitat Conservation Plan or Biotic Consemation Easement, and may 
even have apositive effect on habitat and biotic conservation. 

D. Enerqv and Natural Resources 
Does the project have the potential to: 

1.  Affect or be affected by land 
designated as "Timber Resources" by 

__-. 
the General Plan? X 

Less than Significant - Tneproject applies to allparcels that are between 5 and 40 acres in size 
and meet the stale definition oftimberland and many of these parcels are either whollj~ or 
partially designated as "Timber Resources '' in rhe General Plan. However, the majoriry of 
parcels carrying this designation are very large parcels usedfor timber harvesting and already 
zoned TP. Furthermore, the grace period established by the Board of Supewisors and 
discretion granred IO local governments to rezone any property to TP limits the number of sites 
that would be precluded from harvesting timber under the amended ordinance. 

2. Affect or be affected by lands currently 
utilized for agriculture, or designated in 
the General Plan for agricultural use? X 

Less than Signr$cant - The project applies to all parcels that are between 5 and 40 acres in size 
and meet the stare de$nition oftimberland. Many oftheseparreis are currently used fa r  
agriculrure or designated as agriculture in the County's General Plan, but the agricultural use 
is not afjected by this amendment. Parcels zoned CA outside the coasialzone are already 
permitted to harvest timber on any portion of the property containing commercially viable 
timber resources. 

3. Encourage activities that result in the 
use of large amounts of fuel, water, or 
energy, or use of these in a wasteful 

___ manner? X 
No Impact - The project addresses the rezoning of land to allow timber harvesting. but does not 
directly impact timber hamesting activitres, and !herefore has no i m p c t  on the use offuel, 
water, or energy 

3 0 -  
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4.  Have a substantial effect on the 
potential use, extraction, or depletion 
of a natural resource (Le.. minerals or 
energy resources)? X 

Less than Signijicant - Theproject will afect the number ofparcels the County would be 
mandated to rezone i fan application were made for timber harvesting, but has no effect on the 
thousands of acres already properly zoned to allow for  limber harvests. Additionally, the grace 
period and discretion of the Board will allo>vproper/ics to rezone to the Timber Production 
zone districl a1 ihe request of the landowner. Once a property is zoned TP, the California 
Department of Forestry and Fire Prevention (CalFire) must approve a Timber Harvest Plan 
before any timber harvesting can /ahplace.  The stare is responsiblefor ensuring that 011 
environmental regulations are complied with and that the resource is not depleted or adversely 
impacted. 

E. Visual Resources and Aesthetics 
Does the project have the potential to: 

1. Have an adverse effect on a scenic 
resource, including visual obstruction 

X of that resource? ___  
Not Applicable - The project afects mulripleparcels counfywide but would nol, in and ofitsel/; 
resulr in any change in scenic resources 

2. Substantially damage scenic 
resources, within a designated scenic 
corridor or public view shed area 
including, but not limited to, trees, rock 
outcroppings, and historic buildings? X 

Not Applicable - The project affects multiple parcels counywide but would not, in and of i i s e ~  
resull in any change in scenic resources. 

3. Degrade the existing visual character 
or quality of the site and its 
surroundings, including substantial 
change in topography or ground 
surface relief features, and/or 
development on a ridgeline? X 

Nor Applicable - The project aflecrs multiple parcels counywide but would not, in and of i t sex  
result in any change in scenic resources. 

__ 
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4. 

Not Applicable - Theprojecf aflects multiple parcels counywide bur would not, in and of itsel/; 
resulf in any change in scenic resources. 

Create a new source of light or glare 
which would adversely affect day or 
nighttime views in the area? X 

5 .  Destroy, cover, or modify any unique X 

Not Applicable - The project aflects multiple parcels counywide but would not, in and of i tsex  
result in any change in scenic resources. 

geologic or physical feature? 

F. Cultural Resources 
Does the project have the potential to: 

1. Cause an adverse change in the 
significance of a historical resource as 

X defined in CEQA Guidelines 15064.5? __ ___ 
Not Applicable - The project uffecrs multiple parcels countywide but would not. in and of itsea 
result in any change in hisforical resources. 

2. Cause an adverse change in the 
significance of an archaeological 
resource pursuant to CEQA 
Guidelines 15064.5? X 

Not Applicable ~ The project aflecfs mulfipleparcels counywide but would nol, in and oJitsex 
result in any change in archaeological resources. 

3. Disturb any human remains, including 
those interred outside of formal 

.I n cemeteries? 
No1 Applicable - The project affects multiple parcels countywide but would not, in and of itseg ._ 
resulr in any disturbance to human remains. 

4. Directly or indirectly destroy a unique X 
paleontological resource or site? 

Not Applicable - The project affects multipleparcels counlywide but would nof ,  in and ofilselj: 
result in any destruction ofpaleontological resources. 

- 3 2 -  
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G. Hazards and Hazardous Materials 
Does the project have the potential to: 

1 Create a significant hazard to the 
public or the environment as a result of 
the routine transporl, storage, use, or 
disposal of hazardous materials, not 
including gasoline or other motor 
fuels? X 

~~ 

Not Applicable - Theproject affects multipleparcels countywide bur would not, in and of itseK 
resulr in any change in the transport, storage, or use ojhazardous malerials. 

2. Be located on a site which is included 
on a list of hazardous materials sites 
compiled pursuant to Government 
Code Section 65962.5 and, as a 
result, would it create a significant 
hazard to the public or the 
environment? X 

Not ./lpplicable - Theprojecr aflects multiple parcels counrywide but would nor, in and of itself; 
resulr in any change 10 thepublics exposure lo hazardous materials. 

3 .  Create a safety hazard for people 
residing or working in the project area 
as a result of dangers from aircraft 
using a public or private airport located 
within two miles of the project site? X 

No1 Applicable - The project affects multiple parcels counvwide but would not, in and of itseK 
result in any change in public exposure to aircrajl or aflect air travelpatterns in any way.. 

4. Expose people to electromagnetic 
fields associated with electrical 
transmission lines? X 

Not Applicable - The project afects multiple parcels counywide buf would not, in and of itself; 
expose people to electromagnetic fields. 

X 5. Create a potential fire hazard? 
Less than Significant - The project reduces the number ofparcels comtywide that are entitled 
lo a non-discretionav rezoning to the Timber Production zone district As such, it reduces the 
number ofparcels throughout ihe Couny that couldpotentially harvesf timber. This ordinance 
amendment will not impact the state laws that allow a homeowner to remove dead or diseased 

- 3 3 -  
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irees-from their property, Jrom clearing a lOOfoo1 defensible space radius around their home 
and accessory structures, or from clearing rhree acresfor a building sile. 

Theprojecr limits the number ofparcels eniitled to a rezoning, and does no1 afjectparcels 
already zoned IO  allowfor timber harvesting. The graceperiod established by the Board as well 
as the discretion to rezone granted io them by the stale allow property owners concerned 
about the combustible nature ofthe forest to rezone theirproperty to allow rhem to manage the 
forest as rhey choose. This ordinance amendment will have a minor eflecr on theforested lands 
of Santa Cruz County and will not create, in and of i u e g  aJre hazard. 

6. Release bio-engineered organisms or 
chemicals into the air outside of 
project buildings? X 

Not Applicable - The project aflecrs multipleparcels countywide hut would not, in and ofitselj; 
release anything into the air. 

H. TransportationlTrafc 
Does the project have the potential to: 

1. Cause an increase in traffic that is 
substantial in relation to the existing 
traffic load and capacity of the street 
system (i.e., substantial increase in 
either the number of vehicle trips, the 
volume lo capacity ratio on roads, or 
congestion at intersections)? X 

Not Applicable - The project aifects multiple parcels counwwide but would not, in and of itxg 
.fleet trafJicpatterns in the County 

2. Cause an increase in parking demand 
which cannot be accommodated by 
existing parking facilities? X __ 

Not Applicable - Theproject affects multiple parcels countywide but would not, in and ofitseK 
result in any changes in Countyparking demand. 

3. Increase hazards to motorists, 

Not Applicable - The project affects mutripleparcels counlywide bur would not, in and of itself; 
aflect motorists. bicyclists, orpedestrians. 

bicyclists, or pedestrians? X 
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4. Exceed, either individually (the project 
alone) or cumulatively (the project 
combined with other development), a 
level of service standard established 
by the county congestion management 
agency for designated intersections. X 
roads or highways? 

hi01 Applicable - The project aflects multiple parcels c o u n p i d e  but would not, in and ofitself; 
result in any change in the levels ofservice ofcounty roads. 

1. Noise 
Does the project have the potential to: 

1. Generate a permanent increase in 
ambient noise levels in the project 
vicinitv above levels existinq without 

X 
- 

the project? 
Not Applicable - The project aflects mulriple parcels countywide but would not, in and of itself; ~. 
resulr in any change in noise levels throughour the Cuunw. 

2. Expose people to noise levels in 
excess of standards established in the 
General Plan, or applicable standards 
of other agencies? X 

No1 Applicable - Theproject aflects multiple parcels countywide bur would not, in and o f i t s e x  
result in any change in noise levels /hroughout the County. 

3. Generate a temporary or periodic 
increase in ambient noise levels in the 
project vicinity above levels existing 
without the project? X 

Not Applicable ~ Theproject aflecrs mulripleparcels countywide but would no/, in and of ilseK 
result in any change in noise levels /hroughour the County. 

-35- 
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J. Air Quality 
Does the project have the potential to: 
(Where available, the significance criteria 
established by the MBUAPCD may be relied 
upon to make the following determinations). 

1. Violate any air quality standard or 
contribute substantially to an existing 
or projected air quality violation? X 

AJor Applicable - The project aflects multiple parcels counpwzde but would nol, in and oxitseg .~ 
a,$& air quality 

2. Conflict with or obstruct 
implementation of an adopted air 
quality plan? X 

Not Applicable - The project affects mulripleparcels counwide  buf would nor, in and o f i t s eg  
aflect air quality 

3. Expose sensitive receptors to 
substantial pollutant concentrations? X 

Not Applicable - The project affects multiple parcels counfywide but would not, in and o f i t s e g  
aflecl air qualily. 

4 .  

Not Applicable - The project aflects multiple parcels countywide but would nor, in and osifse!f 
affect air qualify. 

Create objectionable odors affecting a 
substantial number of people? X 

1 
K. Public Services and Utilities 
Does the project have the potential to: 

1. Result in the need for new or 
physically altered public facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 
ratios, response times, or other 
performance objectives for any of the 
public services: 

Nor Applicable - Theproject affects multipleparcels counpwide but would nol, in and of ilseg 
resulf in any change in the demand forpubiic facilities. 
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X a. Fire protection? 
Nor Applicable - The project aflecrs multiple parcels counrywide but would nor, in and of iueq  
resulr in any change in the needjorfireprotection. 

X b. Police protection? ___ 
Nor Applicable - Theprojecr aflecrs mulripleparcels countywide but would not, in and o f i rseg  
result in any change in the needforpoliceprotec/ion. 

X c. Schools? 
A701 Applicable - The project aflecrs mul/ipleparcels counlywide but would not, in and of irseg 
result in any change in the needfor schools. 

d. Parks or other recreational 
X activities? 

Nor Applicable - Theprojecr aflecw multipleparcels countywide bur would nor, in and ofirseg 
result in any change in the needfor parks or recreational activities. 

e. Other public facilities; including 
the maintenance of roads? X 

Not Applicable - The project aflects multiple parcels counrywide but would not. in and ojirseg 
resull in any change in the needJorpublicjacilities. 

2. Result in the need for construction of 
new storm water drainage facilities or 
expansion of existing facilities, the 
construction of which could cause 
significant environmental effects? X 

No/ Applicable - The project aflects mul~ipleparcels c o u n p i d e  but would not, in and of iiseg 
resulr in any change in the need for drainage facilities. 

3. Result in the need for construction of 
new water or wastewater treatment 
facilities or expansion of existing 
facilities, the construction of which 
could cause significant environmental X 
effects? 

hroi Applicable - Theprojecf aflecrs multipleparcels countywide but would not, in and of itseK 
resulr in any change in the needfor wasrewater facilities. 
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4. Cause a violation of wastewater 
treatment standards of the Regional 
Water Quality Control Board? X 

Not Applicable - The project aflects multiple parcels co~tnrywide but warid not. in and of i t sex  
rrsult in any change in the treatment ofwastewater. 

5. Create a situation in which water 
supplies are inadequate io serve the 
project or provide fire protection? X __ 

Not Applicable - Theproject aflects n~ultipleparcels countywide but would not, in and of i t sex  
result in any change in water supply or demand. 

6. Result in inadequate'access for fire 
protection? X 

Nor Applicable - Theproject affects mullipleparcels counlywide but would not, in and o f i t s e x  
resulr in any change in access forjreprotection. 

7 .  Make a significant contribution to a 
cumulative reduction of landfill 
capacity or ability to properly dispose 
of refuse? X 

Not Applicable - Theproject afjects.multipleparceIs countywide but would no/, in and ofilself; 
aject County landjll capacity. 

a. Result in a breach of federal, state. 
and local statutes and regulations 
related to solid waste management? X 

Not Applicable - The project affects multiple parcels countywide but Miould not, in and ofitse!f; 
result in any change in solid waste management in /he County. 

L. Land Use, Population, and Housing 
Does the project have the potential to: 

1. Conflict with any policy of the County 
adopted for the purpose of avoiding or 

X 
Not Applicable - The project is very narrow in scope, aflecting only the Counly code secrions 
velated 10 Timber Production rezonings, and makes this code more resm'ctive. 

mitigating an environmental effect? ___ 

E T D  
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2. Conflict with any County Code 
regulation adopted for the purpose of 
avoiding or mitigating an 
environmental effect? X 

Not Applicable - Theproject is very narrow in scope, aJecting only the County code sections 
related to Timber Production rezonings. and makes this code more restrictive 

3. Physically divide an established 

Noi Applicable - The project ajects multiple parcels countywide buf would noi, in and of itself; 
community? X 

-. 
divide any community. 

4. Have a potentially significant growth 
inducing effect, either directly (for 
example, by proposing new homes 
and businesses) or indirectly (for 
example, through extension of roads 
or other infrastructure)? X 

Less than Signljkant - The project will have a less lhan signijcant growth inducing eflect due 
to the many layers ofresource and cammunityplanning regulations that limit parcel size and 
subdivisions in rural areas. The number ofpoienfial lots, based on w e n t  zoning, will not 
change due to this amendment, as the affected parcels have the option to subdivide presently 
and will continue to following /his amendment. Theparcels ajfecied by theproject will no 
longer have the option to rezone to TP and reduce their developmen1 densip. As such, some 
might argue that these property owners will beforced io subdivide ifthey no longer have ihe 
aption io harvest the timber on theirproperties. (Attachment I shows a map of all parcels 
between 5 and 40 acres in size, coun!ywide, that could be affected by this ordinance 
amendment.) 

To examine the validity ofthis argument an analysis of the growth potential ojthe afected 
parcels was performed which yielded results demonstrating the impact lo be less than 
signijkant. All parcels in the Counp between 5 and 40 acres in size, which are not currently 
zoned TP, PR, M-3, or CA (outside the Coastalzone) where timber harvesting is allowed, were 
selected and analyzed. The Developable Land dejinition (excluding slopes over SO%, areas of 
recent landslides, riparian corridors. and land within 50 feet of an achve fault trace) was used 
IO  determine the buildable acreage on each parcel, and minimum lot size for  vnrfoirs Sone 
districts and general plan designations were then applied to determine which of these parcels 
might have the ability to subdivide. Afierfurther eliminating urban ma such as mobile home 
parks, shopping malls. and movie theatresfrom the list ofparcels, this yielded apool af1.512 
parcels, .49 of which had the 20 acres of buildable land required io create a second lot in an? 
rural zone district. The minimum required densities for Groundwater Recharge Areas, Wafer 
Supp1.v Watersheds, and Leas1 Disturbed Watersheds, which in some cases are larger than 10 
acres, were then applied to the 49 parcels, eliminating 6 more from potenrial subdivision. 
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Throughout the County, a maximum 0143 new 101s could be createdfiom theparcels affected 
by this ordinance, and rhis number would likely shrinkjurther under greaier scrutiny. The 
Counfy has man-y other ordinances in place thaf could affect the abiliry of a land owner to 
subdivide his or her lot. For example, afull  rural matrix was noi completedjor each ofrhe 
I,Sl2parcels aflected, and ojthe 43 with 20 acres ojmore ofbuildable land, it is likely [ha! 
several more would fail to achieve a high enough score f o  subdivide. Forty-three is u small 
number compared 10 the number ofparcels in the County, and is less lhan signifjcant because 
the number ofpotential lot splits is not aflecled by this ordinance change. The properlies that 
could subdivide under the new ordinance are not currenlly zoned TP, and are therefore eligible 
ro subdivide roday. The prajeci will make no change to that developmen1 densip, as the 
amendment will not up-zone any property. Finally, property owners who wish lo rezone IO TP 
may srill petition the Board 10 rezone their parcels, in which case ihe property would be subjecr 
10 the reduced development densiiies in the TP zone district. None of the poienrially 
subdividable lols are located inside the coastal zone, so this ordinance amendment would have 
no impacr on coasral resources. 

The imparl of theproject on growth inducemen1 is less than signijcanl due to the variev of 
land use regulations governing density In the rural areas ofSanla C n u  Counp, and also based 
on thefacts rhar no change in current developmenrporential has been made and rhat 
landowners may coniinue ro peririon for TP rezoning regardless of the parcel size. 

See Atrachrnenr 4for  spreadsheets of supporting data on number ofpurcels aflecied. 

5. Displace substantial numbers of 
people, or amount of existing housing, 
necessitating the construction of 
replacement housing elsewhere? X 

Not Applicable - The project affecls multipleparcels countywide but would I I O ~ ,  in and offisel/; 
resulr in any change in existing housing. 
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M. Non-Local ADprovals 

Does the project require approval of federal, state, 
or regional agencies? 

Coastal Commission 

N. Mandatorv Findings of Siwif icance 

1. Does the project have the potential to 
degrade the quality of the environment, 
substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife 
population to drop below self-sustaining 
levels, threaten to eliminate a plant or animal 
community, substantially reduce the number 
or restrict the range of a rare or endangered 
plant, animal, or natural community, or 
eliminate important examples of the major 
periods of California history or prehistory? 

Does the project have the potential to 
achieve short term, to the disadvantage of 
long term environmental goals? (A short term 
impact on the environment is one which 
occurs in a relatively brief, definitive period of 
time while long term impacts endure well into 
the future) 

Does the project have impacts that are 
individually limited. but cumulatively 
considerable (“cumulatively considerable” 
means that the incremental effects of a 
project are considerable when viewed in 
connection with the effects of past projects, 
and the effects of reasonably foreseeable 
future projects which have entered the 
Environmental Review stage)? 

Does the project have environmental effects 
which will cause substantial adverse effects 
on human beings, either directly or 
indirectly? 

2. 

3 .  

4 .  

Yes X No ____ 

Yes No X __ 

Yes 

Yes 

Yes 

No - 

N o  - 

X __ 

X - 

No x ! 
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TECHNICAL REVIEW CHECKLIST 

REQUIRED COMPLETED* 

Agricultural Policy Advisory Commission 
(APAC) Review 

Archaeological Review 

Biotic RepoNAssessment 

Geologic Hazards Assessment (GHA) 

Geologic Report 

Geotechnical (Soils) Report 

Riparian Pre-Site 

Septic Lot Check 

Other: 

Attachments: 

1 .  Map of parcels affected by proposed ordinance amendmenl 
2. Map of TP zoned parcels with Timber Resource Areas 
3. Maps of affected parcels with l imber Resource Areas 
4.  Spreadsheet of Growth Inducement Analysis 
5. Text of proposed Ordinance amendment, underlinelstrikeout version 
6. Comments and Responses. 
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Ordinance No. 

ORDINANCE AMENDING COUNTY CODE SECTIONS 13.10.375, 
OF THE SANTA CRUZ COUNT” CODE REGARDING THE 

TIMBER PRODUCTION ZONE DISTRICT 

The Board of Supervisors of the County of Santa C r m  ordains as follows: 

SECTION I 

The Santa Cruz County Code is hereby amended by changing Subsection 
13.10.375 (c) 6 to read as follows: 

The land area to be rezoned shall be in the ownership of one person, as 
defined in Section 38106 of the Revenue and laxation Code. and shall be 
comprised of single or contiguous parcels consisting of at least Fzde fortV 
acres in area. 

SECTION I I  

This Ordinance shall take effect on the 31” day aflerihe date of fin~al 
passage outside the Coastal Zone and upon certification by the California 
Coastal Commission within the Coastal Zone. 

PASSED AND ADOPTED this day of ,2007, 
by the Board of Supervisors of the County of Santa Cruz by the following vote: 

AYES: SUPERVISORS .~~ ~ 

Environmental Review lnital Study NOES: SUPERVISORS 
ABSENT: SUPERVISORS 
ABSTAIN: SUPERVISORS ATTACHMENT 5 

APPLICATION 

Chairperson, Board of Supervisors ve:T-P ’ 

ATTEST: 
Clerk of the Board 

APPROVED AS TO FORM: 
County Counsel 

Copies to: Planning 
County Counsel 



S e p  2 4  07 OI:O4p Lisa Rudnick 831-336-0128 P .  I 

Man Johnston, Environmental Review 
Sarah Neuse, Staff Planner 
Tom Bums. Planning Director 

County of Sanb Cruz Planning D e p a m e n t  
701 Ocean Street, 4’” floor 
Santa Cruz, CA 95060 

9/24/(n 

RE Comments on the Environmental review of timber zoning restricrimslNegative 
Declaration 

The contents of the staff report containing the Negative Declaration for che County’s 
timber zoning restrictions was not available to me until today. 1 have requested an 
extension of the review period in my prior lener. This  lener seeks t o  address  the most 
obvious deficiencies in the report, given the very shofi time line in which to work. 

Of first and foremost concern is the lack of adequate study regarding fire hazard. It  
appears tbat discussion is mainly limited to comments regarding an& study. This is 
woefully inadequate, and the threat of calasuophic wildfire is the mascenvi ranmendly  
significani impact tbat will someday occur  in response to the County’s recent restrictions. 

Also, jt is noted that discussion does include water uptake figures forlxes. Tree5 take in 
massive amounts of water each day, and this is truly significant t o  I b c n a t e r  flow in lofd 
sb-eams. 

A lawful timber harvest requires upgrade of roads, banks, culverts, zmd other ilems. 
Landowners cannot perSorm these improvements if they cannot r e a l i x  any  profit from 
the land. This h a s  significant impact. 

If the parcels wbich are now precluded from forest management are developed, that is 
significant if done on a large scale. If the lots are not allowed t o  be b d t  upon, the 
Couuty of Santa Cruz will be open to liability for a property t ak ings  This is a significant 
impact. I 
Lands that are not zoned for timber, are also not available for any f- improvement 
project through the State of California. This is significant. 

CEQA requires a full EIR in light of these impacts. Over the last IOgearS that these 
timber zoning issues have been debated within the County of Santa Cnu, there have been 
numerous letters from expert witnesses which describe these Same impacts. 1 therefore 
request inclusion of these letters from expen witnesses such as Dr. & w n d  Rice, Dr. 
Jeffrey Redding, and others expens i n  related fields. 

Sincerely, 

Lisa Rudnick Ben Lomond, CA 



"Growing Redwoods for the Future" 

September 24, 2007 

Mathew Johnston, Deputy Environmental Coordinatoi 
County of Santa Cruz 
Planning Department 
701 Ocean Street 
Santa CNZ.  CA 95060 

RE: Negative Declaration Associated with Amendmenl i o  Co. C o d e  See. 13.10.375, 
Minimum Parcel l or  TP Rezoning. 

Dear Mr. Johnston, 

Big Creek Lumber Company submits these comments in regard 10 the above 
referenced Negative Declaration and requests that this correspondence be made part of 
ihe administrative record. This Negative Declaration is associated wi th  the recent county 
ordinance which raised from 5 to 40 the minimum acreage necessary to rezone lands to 
Timber Production (TP) under minimum state qualifications. 

addresses fire hazard. Your staff concludes that the TP rezoning d i n a n c e  will not cause 
an increase in fire hazard because, "The projecr reduces the number oJpmre1s 
couniywide ihat are entitled /o a non-discrerionary rezoning to the Timber Produclion 
zone district. As such, it reduces the number ofparcels ihroughoulLhe County that could 
potentially harvest timber, which some mayfeel increases the risk thai rhese parcels will 
be susceptible toforestjres. " Staff suggests that logging increasesfire hazard and cites 
three attachments (Montague, Omni and Stephens) as substantiation 

For the record, we would like to point out that the three cjled~eferences were 
produced as a result of individuals opposing a single timber harvestproject in Santa Clara 
County. These individuals hired the authors to create the reports. None of the three 
authors conducted any research on the Santa Clara property in quesdion and we are 
unaware of any research conducted by these jndividuals on selectively harvested 
forestlands anywhere in the Santa Cruz Mountains. It is unclear whether the authors have 
any understanding of the unique timber harvesting regulations practiced in Santa Cruz 
County. Furthermore we are unaware of any scientific studies or daia that suggests that 
local single-tree selective harvesting has resulted in increased fire k r d .  

scientific consensus on the relationship between timber harvesting and fire hazard. In 
fact there is considerable and significant disagreement within the scientific community 
relative to this issue. On this point we submit the San Jose Water Company Fire 

Section G 5 @age 14) of the Negative Declaration Environmental Review Study 

The reports and opinions of these hired consultants in n o w  represents a 

Enjbonmental R 
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Assessment, prepared by TSS Consultants. For the record, TSS consultants did 
considerable research on the Santa Clara properly and had access to significant data that 
were not reviewed by Montage, Omni or Stephens. 

Thomas M. Bonnicksen, Ph.D. This publication provides a d i f f e r d  perspective and 
draws different conclusions than the reports cited by staff in the Negative declaration. 

Lastly staff analysis fails i o  take into account that potential income from timber 
harvesting is frequently used by forest landowners to improve inhstruclure and access 
on these lands. These improvements can result in improved envirwmental conditions 
and result in improved fire safety and fire equipment access. Furthermore, this potential 
income can be used to treat the ground-level vegetation referenced by staff. 

In conclusion, Big Creek Lumber recommends that staff canduct further research 
into the issue of selective timber harvesting as i t  relates to fire hazard. At a minimum the 
current limited analysis of fire hazard should be removed and/or modified to reflect 
broader scientific opinion 

We also submit the publication Prorecling Communilies ondSoving Foreds by 

Communications Director 

Attachments: San Jose Water Company Fire Hazard Assessment 
Protecting Communities and Saving Forests 



COUNTY OF SANTA CRUZ 

PLANNING DEPARTMENT 

(831) 454-2580 FAX (831) 454-2131 Too (831) 454-2123 
701 OCEAN S lREET,  4’*FLOOR, SAi.irACRUZ, Ck 95060 

TOM BURNS, PLANNING DIRECTOR 

Response to Comments 
Amendment to County Code 13.1 0.375 

Received from Lisa Rudnick: 

A 1 .  Regarding fire hazard; 

The process of changing the size of parcel that is eligible for non-discretionary rezoning to timber 
prodUCtian does no1 in itself increase the potential for fire. The parcels affected by this oidinance change 
ai~e not currenlly zoned for timber production; if a parcel is not zoned for timber production, i t  does not 
preclude a properly owner from reducing fuel load on that parcel. A conversion of a parcel to timber 
production is a commercial enlevrise, not a necessary action to reduce the potential far fire. A fire 
management plan does not require a timber harvest zoning designation, altbough they can be done 
together, and a property owner can still apply to rezone for timber production to offset the costs of a fire 
management plan. 

The reports referred to in the comments were actually three critiques of areport (San Jose Water 
Company Fire Hazard Assessment, TSS Consultants, 5/2006) supporting a timber harvest for fire 
suppression in the Santa Cniz Mountains. Each review noted the effectiveaess of removing built Up 
under-story and dry fuel, but discredited the removal of mature timber and canopy as a tool to reduce 
firc hazard. Tne inclusion of the reviews confuses the issue and the determination that this project does 
not create a fire hazard is not dependent upon either the study or the reviews. As these reviews are the 
peer-reviews o fa  sludy supporiing timber harvestjorfire suppression and are notprer-reviewed studies 
themselves, neither Jhe study, which is discredited by ihe reviews, nor the reviews, shall be considered in 
the initial study and reference IO them has been removed. 

A2. Water uptake by trees; 

This comment is somewhat confusing; is the commenter implying that removing trees le 
conservation? Trees do store water; they also provide a wide variety of aovironmental benefits 
including increased humidity on the forest floor, habitat and aesthetic f e e s ,  carbon sinks, and soil 
stabilization. The County does not support the opinion that reducingpolatial timber harvest has a 
significant impact on stream flow or ground water levels. 

A3. 

The change in the timber-zoning ordinance does not preclude a property owner from obtaining the 
Dermits reauired to imurove leea1 roads, stream crossings, or failing st ream banks. There are funding 

lmprovements to roads, (stream)banks, culverts, and other jtems; 

mechamsms available: such aGhrough the local Resource Conservation Djstnct (RCD), to assist 
property owners in these endeavors. EXHIBIT.D 4 

- 7 8 -  



A4. lmpacts of future development on a large scale or denial of development; 

The number of lots available for future development, based on current zoning, will not change due to 
this amendment, as the affected parcels have the option 10 subdivide presently and will continue to 
following this amendment. Throughoui the county, a maximum of 43 new lots could be created through 
subdivision from the parcels affected by this ordinance. The properties that could subdivide under the 
new ordinance are not currently zoned TP, and are therefore eligible to subdivide today. The project will 
make no change to that development density, as the amendment will not upzone any property. 

A5.  Availability for funding programs; 

There are various funding sources available for a variety of land improvement projects. T'he state 
funding provided by The California Forest lmprovemenf Program appljes lo parcels zoned for timber 
production or agricultural preserve. I t  also may be available for property owners whose parcels are 
zoned for anything but residential or commercial (CFIP User Guide, 2007). This zoning change does not 
preclude a property owner from applying to the Board to rezone a parcel to timber production or 
agrkultural preserve, nor does it preclude the property owner from obtaining alternative funding 
sources. 

A6. An ElR is required; 

Based on the analysis in the initial study and upon hrther analysis in responding to comments, the 
County feels that the determination of no significant impacts as a result o f ihe  change to the zoning 
ordinance is appropriate, and no EJR is required. The letters referred to in the comments were not 
submitted as comments and therefore cannot be included in the CEQA document. 

From Big Creek Lumber: 

B1. Comments regarding fire hazards: 

See A I  above. Note; the reference to reviews of the TSS Consuitanrs report has been removed. 

B2. Funding used for improvements. 

Potential income from timber harvests may or may not be used by landowners to improve infrastructure 
and access to undeveloped parcels. A timber harvest is commercial endeavor to secure a profit. A 
landowner's desire to divert those profits into improvement of in f ras t rume for access is speculation 
and is not addressable under CEQA. Timber harvests typically require access roads to be treated with 
slash to prevent erosion and abandoned once a harvest is complete, and the maintenance of access roads 
in  undeveloped forested areas is not permitted under Santa Cruz County d e .  

ATTACHMENT 
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&Central Coast Forest Association 
Caring for forests, protecting our land 

PO Box 1670. Capitnla, Ca 95010 

September 21,2007 

to: Santa Cruz County Planning Commission 
C/O SCC Planning Depamnt  
4th floor, 701 Ocean St. 
Santa cruz CA 95060 

from: Catherine Moore, Member of the Board 
Central Coast Forest Assoaation 
P. 0. Box 1670 
Captola, C4 95010 

0 I r e  cco rs 
Charter B w k ~  
Rchaid Burbi: 
Brian Cambell 

Pat Driscoll 
Jim HI drelh 

Barbara hQCary 
Cate M e  
Er lcMane 

Lsa R u d n l d  

re. Negative Declaration for changing the minimum acreage of TP Zoning from 5 to 40 acres 

Dear Madam M Sir, 

The County raised the limit for TP zoning from 5 awes to 40 acres this year seekjng to reduce the amount 
of controversy engendered when logging occurs intermingled With housing. In doing so, we believe they 
have failed to considw the long term ramifications of not allowing timbering in  these zones that must be 
addressed in any Environmental Impact study. 

Since timber hawests are by zoning no longer allowed on these smaller parcels, these plots of land will 
now be prohibited fmm pzrforming significant fuel lead reductions. Even if a landowner can get a permit 
to reduce UK fire hazard, he wjll no longer be able to afford to have the work done. 

Unfortunately, the zoning d e s  may stop the landowner from managing his land, but they do not stop the 
trees from growing, or dying on those plots of land. The trees will continue to grow until tbey are 
severely overstocked, then tbey will start dying from the stresses of overpopulation This will create 
regions of extremely hi& fire danger interspersed among the houses that djd not want to hear the noise 
and turmoil of a timber harvest The people in these houses will now be faced with the much higher risk 
to their lives and property of a wildfire sweeping tbrough their land. 

This scenario has already played out in the Sierras. In a landscape simi)ar to the situation faced in Sank 
Cruz County where timbered plots of many sizes are i d n g l e d  wilb housing, theTahoe Regional 
Planning Agency had a policy of making it difficult for those awning the timbered parcels to adequately 
reduce their fuel loads. Permits were regularly delayed, restrictions were placed on the operations, the 
amount of fuel reduction that did get done was ultimately not enoogb. Then, in late Jane 2CO7, the 
Angora fire ran through the region. Whea &l was said and do% 3100 acres were burned, 254 houses 
and 75 commercial structures were destroyed, and the. people whose lives were so affecld are holding the 
Tahoe Regional Ranning Agency responsible for the exlent of the damages. 

The situation in Santa C m  County is the same, Our risks are in large part engendered by the County of 
Sank Chz’s zoaing poliries and it leaves the County iespoosible for causing the problem. Does the 
County really want to leave&emselves this open to a lawsuit by angry landownen: when our wildfires 
happen? 

So what the owners of thesc smaller timbered parcels to do? Nobody wmks the specter of that level of 
liability hanging over their heads and nobody wants to have land that cannot fiscally support itself. Many 
of these mode mav well OH to convert their land to other uses, including housing and other commerCid ‘ .  
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endeavors that bring with them their own environmental changes. This will lead to deforestation of these 
area$ potentially increasing erosion and leading to subsequent water qu;tlity and land Sability issues. 
These scenarios also need to be addressed in any Environmental Impact studies. 

The Central Coast Forest Association urges the County of Smta Cruz to complete and publish a full 
Environmental Imp@ statement, with these issnes st a minimum addressed. 

YWS euly 

Catherine Moore 

CCFA Board Nembei 
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