
Staff Report to the 
Planning COmmissiOn Application Number: 07-031 0 

Applicant: Sid Goldstien 
Owner: Paul Goldstone 
APN: 030-131-05, -22, -23, -26, -27 

Agenda Date: October 14,2009 
Agenda Item #: 
Time: After 9:OO a.m. 

Project Description: Proposal to convert the existing Alimur Mobile Homc Park from a rental 
occupied park to an ownership park with 147 spaces. Requires a Vesting Tentative Map 
(Subdivision). 

Location: The property is located on the west side of Robertson Avenue at the intersection of 
Soquel Drive in Soquel at 4300 Soquel Drive. 

Supervisorial District: First District (District Supervisor: John Leopold) 

Permits Required: Vesting Tentative Map 
Technical Reviews: infrastructure study 

Staff Recommendation: 

Determine that the proposed mobile home park conversion should be denied based on 
consideration ofthe results of the resident survey of  support, and upon additional evidence of 
resident opposition to the proposed cnnversion, as provided for under State Government 
Code Section 664273(d)(S). 

Forward a recommendation to the County Board of Supervisors of DENIAL of 
Application Number 07-031 0, based on the attached findings. 

Certification that the proposed project is exempt from further Environmental Review 
under Title 14 CCK Section 15270 of the California Environmental Quality Act. 

Exhibits 
A. Project plans staff report and other materials from 
B. Findings the 2/25/09 I’lanning Commission 
C. CEQA determination hearing 
1). Vesting Tentative mapi Assessor’s F. State Government Code Scction 

66427.5 
E. Attachments from the 4/21/09 Board G. Late Correspondence 

parcel map and Location map 

of Supervisors hearing, including the 

County of Santa Cmz Planning Department 
701 Ocean Street, 4th Floor, Santa Cruz CA 95060 
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Applica~ion #: 07-0310 
APN: 030-131-05, -22, -23, -26; -27 
Owner: Paul Goldstone 

Parcel Information 
Parcel Size: 
Existing Land Use - Parcel: 
Existing Land Use - Surrounding: 

Project Access: 

Planning Area: 
Land Use Designation: 
Zone District: 
Coastal Zone: 
Appealable to Calif. Coastal Comm. 

12.3 acres total (5 parcels) 
Mobile Home Residential 
Single and multi-family residential, community 
commercial, professional offices 
From Robertson St. off the comer of Robertson and 
Soquel 
Soquel 
R-UH (urban high residential) 
RM-3-MH (manufactured home residential) 
- Inside - x Outside 
- Yes - x No 

Environmental Information 
Geologic Hazards: 
Soils: N I A  
Fire Hazard: 
Slopes: N I A  
Env. Sen. Habitat: 
Grading: No grading proposed 
Tree Removal: 
Scenic: Not a mapped resource 
Drainage: Existing drainage adequate 
Archeology: 

Services Information 
UrbadRural Services Line: x Inside - Outside 
Water Supply: 
Sewage Disposal: County Sanitation 
Fire District: Central Fire District 
Drainage District: Zone 5 

Not mappedlno physical evidence on site 

Not a mapped constraint 

Not mappedlno physical evidence on site 

No trees proposed to be removed 

Portion mapped; no ground disturbance is proposed 

City of Santa Cruz Water 

History 
The mobile home park was originally constructed in 1957. In 1966, Permit 2605-U was approved 
for the expansion of the existing trailer park at the project site from 104 spaces to 146 spaces. In 
1966, Permit 774-V was also approved to allow for trailer spaces within 10 feet of the west side 
setback and rear setback. In 1975, a single-family residence on the project site was converted to 3 
apartments under Permit # 75-145-PD. Other permits have been issued through the years for a 
variety of infrastructure and site improvements, including improvements to individual units. 

Application # 07-03 I O  to convert the existing park from a rental park to an ownership park was filed 
on June 1 91h 2007. The Planning Conmission originally considered this application on February 25: 
2009. The hearing generated a large amount of correspondence (see Exhibit E ofthis staffrcport for 
all prior correspondence from the 2/23/09 Planning Commission and thc 4/21\09 Board of 
Supervisors hearings). The representatives of'the owner presented their position as to why the 
County must approve the conversion, and numerous Park residents testified that they did not support 
the proposed conversion. 
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APN: 030-131-05, -22 ,  -23. -26. -27 
Owner: Paul Goldstone 
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Following extensive testimony and discussion, the Planning Commission voted 5-0 to recommend 
denial of the application to the County Board of Supervisors. This decision was based on findings 
that the subdivider had failed to overcome the presumption that the conversion was not a bona-fide 
resident conversion under Chapter 14.08 of the County Code. 

On April 21, 2009, the proposed ownership conversion was heard by the County Board of 
Supervisors and was denied in conformance with the recommendations ofthe Planning Commission 
and staff. This denial was subsequently rescinded by the Board of Supervisors on September 15, 
2009, and the application was remanded back to the Planning Commission for a new hearing under 
the requirements of Government Code 66427.5. At the same time, the Board initiated a repeal of 
Chapter 14.08, based in part on a recent appellate court decision ruling that a similar set of‘ 
regulations enacted by the County of Sonoma were preempted by 66427.5. 

Project Setting 
Alimur Mobile Home Park is a 147-space mobilehome park located in Soquel at 4300 Soquel Drive, 
at the comer of Soquel Drive and Robertson Avenue. The subject property is a 12.3-acre multi- 
parcel lot near the westerly limits of the Soqucl Village area, situated on a knoll that rises above the 
comer of Soquel Drive and Robertson Street. Site improvements include a park office and 
clubhouse building, a swimming pool and a laundry/ recreation room building, along with 147 
mobile home rental spaces. Access to the entire site is fiom one driveway off of Robertson Street: 
near the intersection with Soquel Drive. 

General Plan Consistency 
The subject property is located in the RM-3-MH (multi-family residential, 3,000 square feet per unit 
density, mobilehome park combining District) zone district, a designation that allows mobile home 
residential parks. The density of the mobile home park is consistent with the site’s (R-UH) urban 
high residential General Plan designation. 

Regulation of Mohilehome Park Conversions Under the Subdivision Map Act 
The requirements of Govemment Code Section 66427.5 address mobilehome conversions, including 
a stated Ixgislative intent to ensure that conversions pursuant to 5 66427.5 are “bona fide resident 
conversions” (see Stats. 2002, ch 1143, Section 2, p. 3324). Government Code Section 66427 5 
requires that a tenant impact report be completed and made available to each resident; that a survey 
of resident support has been conducted and properly filed; and that the results of the survey be 
submitted to the hearing body authorized by local ordinance to approve, conditionally approve or 
deny a map. 

Significantly, Section 66427S(d)(5) specifies that the results of the resident survey be considered as 
part ofthe hearing on the approval, conditional approval or denial ofthe proposed map. The results 
ofthe survey completed by the applicant and filed with the County for this discretionary application 
evidenced that very few residents voted in favor ofconversion. The survey results were: 2 residents 
in favor, 119 residents not in favor, and 2 declining to vote. 

Effects of Conversion 
Conversion of the mobile home park to a resident-owned subdivision would exempt the park from 
local rent control requirements. Low-income tenants who do not choose to purchase their space may 
continue to rent under State rent control law that would limit their annual rent increases. However. 
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continue to rent under State rent control law that would limit their annual rent increases. However. 
rent control for low-income tenants would be in effect only for as long as those tenants remained at 
the Park; once low-income tenants leave, there would be no further rent control on those spaces, 
resulting in a net loss of affordable housing units over time. Furthermore, it appears that if a low- 
income tenant’s income exceeded the limits set by Health and Safety Code Section 50079.5, even 
temporarily, they would no longer receive the State rent control protection. 

Low-income tenants who do not purchase their units will no longer have local rent control/ 
stabilization per County Code Chapter 13.32. After conversion, State Government Code Section 
66427.5(f)(2) will allow for an increase in the pre-conversion rent equal to the average monthly rent 
increase in the 4 years preceding the conversion, not to exceed the average monthly increase in the 
Consumer Price Index for the most recently reported period. 

Modcrate-income non-purchasing tenants can have their rents raised to market level pursuant to State 
Government Code Section 66427.5(f)( I ) ,  in equal annual increases over a 4-year period. 

State Government Code Section 66427.5. 
The applicant had previously complied with all the procedural requirements of Government Code 
Section 66427.5 through submission of an application that included a tenant impact report that was 
made available to park residents, and by the inclusion of a completed survey ofpark resident. The 
full  text of State Government Code Section 66427.5 is attached to this staff report as Exhibit F. 

The results of the resident survey filed with the County established a high level o r  resident 
opposition to the conversion of the park. The survey results were: 2 residents in favor; 1 19 residents 
not in favor, and 2 declining l o  vole. As previously noted, subsection (d)(5) of 66427.5 requires 
that the results of the survey “be considered as part of the subdivision map hearing.” This 
requircmcnt was added in 2002 by a legislative amendment of Section 66427.5. The Assembly Bill 
adding the resident survey requirement included a statement of the Legislature’s intent in enacting 
the measure: 

“It is the intent of the Legislature to address the conversion of amobilehome park to 
resident ownership that is not a bona fide resident conversion, as described by the 
Court of Appeal in El Dorado Palm Springs, Ltd. v. City of Palm Springs (2002) 96 
Cal.App.4th 1153. The court in this case concluded that the subdivision map 
approval process specified in Section 66427.5 of the Government Code may not 
provide local agencies with the authority to prevent non-bona fide resident 
conversions. The court explained how aconversion of a mobilehome park to resident 
ownership could occw without the support of the residents and result in economic 
displacement. It is, therefore, the intent of the Legislature in enacting this act to 
ensure that conversions pursuant to Section 66427.5 of the Government Code are 
bona fide resident conversions.” 

Based on thc results of the resident survey, in addition to the letters and testimonyprovided 
by residents in opposition to the conversion, staff rccomrnends that the Commission exercise 
its discretion under Government Code Section 66427.5 to recommend that the Board of 
Supervisors deny Application No. 07-03 10. 
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Environmental Review 
Rccause the proposed conversion is being brought forward with a staff recommendation for denial. 
and no physical development is being proposed at this time, Environmental review of the proposed 
project per the requirements ofthe California Environmental Quality Act (CEQA) has resulted in the 
determination that the proposed project is exempt per CEQA Section 15270: Projects Which Are 
Disapproved. 

Should a decision be made to approve the proposed conversion, additional environmental review 
may be required, due to the need to fully examine the potential for significant impacts that may result 
from conversion of Alimur Park from a rental facility to individual-ownership units. An Initial Study 
would allow for a review and discussion of the possible environmental impacts, and whether those 
impacts, if any, could be mitigated to less than significant levels. 

Possible issues to evaluate under CEQA may include whether the proposed conversion might 
displace substantial numbers of people over time and cumulatively necessitate the construction of 
replacement low-and-moderate-income housing elsewhere. With the increased property values of 
owner-occupied park spaces, an accelerated schedule of replacement or upgrades to existing units 
could result in impacts to aesthetics, intensification of demand on public utilities, increased traffic, 
short-term construction impacts, increased levels ofnight lighting orpotential disturbance ofmapped 
archeological resources, to name some of the potential issues that may require CEQA analysis. 

Conclusion 
Based upon the results of the resident survey and other evidence in the record of resident opposition 
to the proposed conversion, the application should be recommended for denial. Please see Exhibit 
"R" ("Findings") for a complete listing of findings and evidence related to the above discussion. 

Staff Recomrncndation: 

Determine that the proposed mobile home park conversion should be denied based on 
consideration of the results oftlie resident survey of support, and upon additional evidence of 
resident opposition to the proposed conversion: as provided for under State Government 
Code Section 66427.5(d)(5). 

Forward a recommendation to the County Board of Supervisors of DENIAL of 
Application Number 07-031 0, based on the attached findings. 

Certification that the proposed project is exempt from further Environmental Review 
under Title 14 CCR Section 15270 of the California Environmental Quality Act. 

Supplementary reports and information referred to in this report are on file and available 
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of 
the administrative record for the proposed project. 

The Count). Code and General Plan, as well as hearing agendas and additional information 
are available online at: ~ c o . s a n t a - c r u z . c a . u s  
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Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz CA 95060 
Phone Number: (831) 454-3259 
E-mail: alice.daly@,co.santa-cruz.ca.us 

-t- I J a -  L/v----. Report Reviewed By: 
Paia L6vine 
Principal Planner 
Santa Cruz County Planning Department 



Appiicaiion # :  07-0310 
APN: 030-131-05, -22, -23, -26, -27 
Owner: Paul Goldstone 

Vesting Tentative Map Findings 

Santa Cruz County Code Section 14.01.614 

A vesting tentative map may be conditionally approved or denied if the Board of 
Supervisors makes any of the following determinations: 

2. The condition or denial is required in order to comply with State or Federal laws 

The finding for denial is appropriate, in that State Government Code Section 66427.5 specifies that 
the results of the resident survey shall be considered as part of the hearing at which the local 
planning agency has the discretion to approve, conditionally approve or disapprove the proposed 
map. Thc results of the survey completed by the applicant and filed with the County for this 
discretionary application evidenced near unanimous resident opposition to the proposed conversion. 
The survey results were: 2 residents in favor, 11 9 residents not in favor, and 2 declining to vote. 

State law directs that the results of the resident survey be considered when the local planning agency 
conducts a hearing on the application. The stated intent of the Legislature in enacting the survey 
requircmcnt was to ensure that conversions pursuant to Section 66427.5 of the Government Code 
were bona fide resident conversions. The opposition to the proposed conversion by park residents 
establishes that the application is not a bona fide resident conversion. 

At this time, there is no supporting evidence in the record to overcome this presumption, and the 
State explicitly allows that the survey results can be considered under the discretionary powers ofthe 
County Board of Supervisors to approve: conditionally approve or deny a proposal. 

EXHIBIT B 
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CALlFORNlA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cruz County Planning Department has reviewed the project described below and has 
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of 
CEQA for the reason(s) which have been specified in this document 

Application Numbcr: 07-03 10 
Assessor Parcel Number: 030-131-05, -22, -23. -26, -27 
Project Location. 4300 Soquel Drive 

Project Description: Proposal to convert an existing tenant-occupied mobile-home park to an 
ownership park with 147 spaces 

Person or Agency Proposing Project: Sid Goldstien 

Contact Phone Number: 805-688-1526 

A. __ 
B. - 

c. - 

The proposed activity is not a project under CEQA Guidelines Section 15378. 
The proposed activity is not subject to CEQA as spccified under CEQA Guidelines 
Seclion 15060 (c). 
Ministerial Project in~olving only the use of fixed standards or objective 
measurements without personal judgment. 

D. __ Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section 
15260 to 15285). 

Specify type: 

E. 2 Categorical Exemption 

Spccifj type: Section 15270: Projects Which Are Disapproved 

F. 

?‘he proposed project is not consistent with County Code and is recommended for denial. 

In addition, none of the conditions describcd in Section 15300.2 apply to this project. 

Reasons why the project is exempt: 

4 Alice Daly, Project PI ne 

EXHIBIT C - 8 -  
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COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

701 OCEAN STREET - 4” FLOOR, SANTA CRUZ, CA 95060 
(831) 454-2580 FAX (831) 454-2131 TOO (831) 454-2123 

TOM BURNS, PLANNING DIRECTOR 
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April 8. 2009 

AGENDA DATE: April 21, 2009 

Board of Supervisors 
County of Santa Cruz 
701 Ocean Street 
Santa Crur, CA 95060 

SUBJECT. Public hearing on Application Number 07-0310, a proposal to convert the existing 
Alimur Mobile Home Park from a rental occupled park to an ownership park with 
147 spaces. 

Members of the Board: 

Chapter 14.08 of the County Code (entitled “Conversion of Mobilehome Parks to Resident Ownership“) 
establishes a procedure and criteria for the review of applications for mobilehome park conversions. 
The ordinance requires, among other things, that the park owner conduct a resident survey to 
determine t h e  level of support for the conversion. If less than 50% of the resident survey vote supports 
the conversion, it is presumed that the conversion is not a bona-fide resident conversion. The park 
owner then has the burden of demonstrating that the proposed conversion is a bona-fide resident 
conversion. The Board of Supervisors, based on recommendation of the Planning Commission, must 
consider an application for the conversion of a mobilehame park under these circumstances. 

On Februaiy 25, 2009, the Planning Commission considered this application. Following extensive 
testimony, the Planning Commission voted to recommend denial of the application to your Board. This 
matter is now scheduled for review before your Board’. 

Site Descript ion 

Alimur Mobile Home Park is a 147-space mobilehome park located in Soquel at 4300 Soquel Drive, at 
the corner of Soquel Drive and Robertson Avenue. The subjeci property is a 12.3-acre multi-parcel lot 
near the westerly limits of the Soquel Village area, situated on a knoll that rises above the corner of 
Soquel Drive and Robertson Street. The mobile home park was originally developed in 1957. Site 
improvements include a park office and clubhouse building, a swimming pool and a laundry/ recreation 
room building, along with 147 mobile home rental spaces. Access to the entire site is from one 
driveway off of Robertson Street, near the intersection with Soquel Drive. 

’ The applicant’s legal counsel submitted a leher of appeal to the Clerk ofthe Board on March 5, 2009. Caunty Cod 
14.08.070 U requires this type ofapplication to be considered by the Board ofSupervisors. An appeal is not necess 
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Conversion Ordinance 

County Counsel has prepared a comprehensive analysis of the legal considerations of the state and 
local laws governing mobilehome conversions, including discussion of the background, legislative intent 
and applicable case law. This legal analysis and its exhibits are included as Attachment 6.  The 
following is a brief overview of the County ordinance governing mobilehome park conversions. 
Chapter 14.08 of the County Code (entitled "Conversion of Mobilehome Parks to Resident 
Ownership" - Exhibit G of Attachment 3) implements the requirements of Government Code Section 
66427.5. Section 14.08.070 requires that an application for the conversion of a mobile home park to 
resident ownership shall only be approved if  the decision-maker finds that (a) a survey of resident 
support has been conducted and properly filed; (b) a tenant impact report has been completed and 
properly f led prior to the survey; and (c) the conversion is a bona-fide resident conversion. The 
ordinance defines a bona-fide resident conversion as a conversion where 50% or more of the residents 
support the conversion. 

The survey was completed by the applicant and filed with the County. The survey found that less than 
the required 50% of residents voted in favor of conversion. The survey results were: 2 residents in 
favor, 119 residents not in favor, and 2 declining to vole. Thus, pursuant to Section 14.08.070 C.2. and 
the results of the survey, the conversion is presumed to not be a bona-fide resident conversion. The 
ordinance further states that this conclusion is a rebuttable presumption and that the subdivider has the 
burden to demonstrate, through the submission of substantial evidence, that the conversion is a bona- 
fide resident conversion. 

Effects of Conversion 

Conversion of the mobile home park to a resident-owned subdivision would exempt the park from local 
rent control requirements. Low-income tenants who do not choose to purchase their space may 
continue to rent under State rent control law that would limit their annual rent increases. However, rent 
control for low-income tenants would be in effect only for as long as those tenants remained at the 
Park; once low-income tenants leave, there would be no further rent control on those spaces, resulting 
in a net loss of affordable housing units over time. Furthermore, it appears that if a low-income tenant's 
income exceeded the limits set by Health and Safety Code Section 50079.5, even temporarily, they 
would no longer receive the State rent control protection. 

Low-income tenants who do not purchase their units will no longer have local rent controVstabilization 
per County Code Chapter 13.32. After conversion, State Government Code Section 66427.5(0(2) will 
allow for an increase in the pre-conversion rent equal to the average monthly rent increase in the 4 
years preceding the conversion, not to exceed the average monthly increase in the Consumer Price 
Index for the most recently reported period. Moderate-income non-purchasing tenants can have their 
rents raised to market level pursuant to State Government Code Section 66427.5(f)(l), in equal annual 
increases over a 4-year period. 

Other Park Issues 

The Planning Commission staff report presented a number of concerns related to the conformity of the 
Alimur Mobilehome Park to the existing use permits and conditions of approval. The findings presented 
to the Planning Commission included these concerns as a part of staffs recommendation for denial. 
However, under further consideration by County Counsel and Planning Department staff, it is now 
recommended that your Board not make your findings for denial on the basis of these concerns, as the 
findings for denial based on Chapter 14.08 of the County Code are sufficient on their own merit to 
support the recommendation for denlal. Revised findings for denial that only address Chapter 14.08 
are attached to this letter. 

+ 51 
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Planning Commission Review 

On February 25, 2009, the Planning Commission considered the application. In addition to the usual 
staff report materials, a large number of letters were included in the staff report (Attachment 3). 
Additional correspondence was received the day of the hearing and is included as Attachment 5. The 
subdivider's representatives presented their legal reasoning as why the County must approve the 
conversion and addressed some of the other issues raised in the staff report. Additionally, at the 
Planning Commission, the applicant' representative offered a number of concessions to tenants with 
regard to the transition from local rent control. A number of Park residents testified that they didn't 
support the conversion. 

Following extensive testimony and discussion, the Planning Commission voted 5-0 to recommend 
denial of the application to your Board. This decision was based on findings that the subdivider had 
failed to overcome the presumption that the conversion was not a bona-fide resident conversion. 

Conclus ion and Recommendation 

As proposed, the project is not consistent with County Code Chapter 14.08 requirements for the 
conversion of mobilehome parks to resident ownership. 

It is therefore RECOMMENDED that your Board take the following actions: 

1. Determine that the presumption set forth in County Code Section 14.08.070(~)(2) applies to the 
proposedproject-and-that thKg~is ins$iuent~ evidence in the record to rebut the presumption; 

2. Determine that the findings for approval required by County Code Section 14.08.070 cannot be 
made in that the proposed mobile home park conversion is not a bona-fide resident conversion: 

3. Deny Application Number 07-0310. based on the attached tindings (Attachment 2); and 

4. Certify that the denial of !he proposed project is exempt from further Environmental Review under 
Tale 14 CCR Section 15270 of the California Environmental Quality Act. 

~~~ ~ ~~~~~ 
~~~~~ 

~- .~~ 

Planning Director 

RECOMMENDED: 

L SUSAN A .  MAURIELLO 

County Administrative Ofticer 
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Attachments: 

1. 
2. Findings 
3. Planning Commission Staff Report 
4. Planning Commission Minutes, 2/25/09 
5 .  
6. 

Site Plan (Vesting Tentative Map) 

Comments and Correspondence not included in Planning Commission Staff Report 
Letter of Rahn Garcia, Chief Deputy County Counsel, dated April 7, 2009, including the 
appeal letter of Thomas W. Casparian. dated March 5, 2009. 

cc: Paul Joel Goldstone, 6001 Shellmound St. # 825, Emeryville, CA 94608 
Sid Goldstien. 650 Alamo Pintado Rd. # 302. Solvang. CA 93463 

TB: MD:ad\G:\Baard Letters\PendingMpriI 21 
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Vestine Tentative Map Findines 0356 

Santa Cruz County Code Seetion 14.01.614 

A vesting tentative map may be conditionally approved or denied if the Board of Supervisors 
makes any of the following determinations: 

2. The condition or denial is required in order to comply with State or Federal laws. 

The finding for denial is appropriate, in that State Government Code Section 66427.5 (the section of the 
Subdivision Map Act that regulates conversions of rental mobilehome parks to ownership parks) 
includes a stated Legislative intent that its provisions be applied only to bona fide resident conversions 
(see Stats. 2002, ch.1143, Section 2, p. 3324). County Code Section 14.08.070 seeks to implement 
Government Code Section 66427.5 in regards to allowing conversions that have bona fide resident 
support. 

The proposed conversion to resident ownership is not consistent With County Code Section 14.08.070, 
whichrequires that an application for the conversion of a mobile home park to resident ownership shall 
only be approved if the decision-maker finds that (a) a survey of resident support has been conducted 
and properly filed; (b) a tenant impact report has been completed and properly filed; and (c) the 
conversion is a bona tide resident conversion. The results of the survey completed by the applicant and 
filed with the County evidenced that far less than the required 50% of residents voted in favor of 
conversion. The survey results were: 2 residents in favor, 119 residents not in favor, and 2 declining to 
vote. Thus, pursuant to Section 14.08.070(2), the conversion is presumed to not be a bona-fide resident 
conversion, and there is no supporting evidence in the record at this time that would override that 
presumption. 

3. The vesting tentative map is for a subdivision whose intended development is inconsistent with 
the Local Coastal Plan, General Plan, any applicable Specific Plan, the Zoning Ordinance, or any 
other applicable provision of the County Code in effect at the time any vesting tentative map is 
acted upon by the Board of Supervisors. 

This finding for denial is appropriate, in that the proposed project is not consistent with County 
Code Section 14.08.070 (see discussion above) that regulates mobilehome conversions. 

14.08.070 Findings for Conversion of Mobilehome Park to Resident Ownership 

I .  A survey of resident support has been conducted and filed 

A resident survey prepared by the applicant was filed with the County on September 8,2008. The 
survey results were: 2 residents in favor, 1 I9 residents not in favor, and 2 declining to vote. 

2 A tenant impact report has been completed and filed. 

A tenant impact report was prepared by the applicant and filed with the County on September 29, 
2008. 

2 

"r. 51 
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3 .  The conversion is a bona fide resident conversion. 

Pursuant to Section 14.08.070(2), the conversion is presumed to not be a bona-fide resident 
conversion. There is insufficient evidence in the record to overcome this presumption. 

I r 
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Staff Report to the 
Planning Commission Application Number: 07-03 0 

Applicant: Sid Goldstien 
Owner: Paul Goldstone 
APN: 030-131-05, -22, -23, -26, -27 

Project Description: Proposal to convert the existing Alirnur Mobile Home Park from a rental 
occupied park to an ownership park with 147 spaces. Requires a Vesting Tentative Map 
(Subdivision). 

Location: The property is located on the west side of Robertson Avenue at the intersection of 
Soquel Drive in Scquel at 4300 Soquel Drive. 

Supervisorial District: First District (District Supervisor. John Leopold) 

Permits Required: Vesting Tentative Map 
Technical Reviews: infrastructure study 

Staff Recommendation: 

Agenda Date: February 25,2009 
Agenda Item #: 7 
Time: After 900 a.m. 

Determine that the presumption set forth in County Code Section 14.08.070(~)(2) applies 
to the proposed project, and that there is insufficient evidence in the record to rebut the 
presumption. 

Determine that the findings for approval required by County Code Section 14.08.070 
cannot be made in that the proposed mobile home park conversion is not a bona-fide 
resident conversion. 

Forward a recommendation to the County Board of Supervisors of DENIAL of 
Application Number 07-0310, based on the attached findings. 

Certification that the proposed project is exempt 6om further Environmental Review 
under Title 14 CCR Section 15270 of the Califomia Environmental Quality Act. 

rn 

E xb i b i t s 
A. Project plans E. Locationmap 
B. Findings F. Comments & Correspondence 
C. Categorical Exemption (CEQA G. County Code Chapter 14.08, 

D. Assessor's parcelinap Resident Ownership 
determination) Conversion of Mobilehome Parks to 

County of Santa O u z  Planning Department 
701 Ocean Street, 4" Floor, Santa Guz CA 95060 
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Appli&on#: 07-0310 
A€": 030-131-05, -22. -23, -26. -21 
owner Paul Foldsmnc 

Parcel Information 
Parcel Size: 
Existing t and  Use - Parcel: 
Existing Land Use - Surroundmg: 

Project Access: 

Planning Area: 
Land Use Designation: 
Zone Uistnct: 
Coastal Zone: 
Appealable to Calif. Coastal C o r n  

Environmental Information 

0 3 5 9  

12.3 acres total (5 parcels) 
Mobile Home Residential 
Single and multi-family residential, community 
commercial, professional offices 
From Robertson S t  off the comer of Robertson and 
Soquel 
Soquel 
R-UH (urban high residential) 
RM-3-MH (manufactured home residential) 
- Inside - x Outside 
- Yes - x No 

Geologic Hazards: 
Soils: 
Fire Hazard: 
Slopes: 

-Env;S~eniH abitat : 
Grading: 
Tree Removal: 
scenic: 
Drainage: 
Archeology: 

Not mappedho physical evidence on site 
N/A 
Not a mapped constraint 
NIA 

~Normapped/no-physicalevidence-on-site~~ ~ - 
No grading proposed 
No trees proposed to be removed 
Not a mapped resource 
Existing drainage adequate 
Portion mapped; no gmund disturbance is proposed 

Services Information 
UrbanRural Services Line: - x Inside - Outside 
Water Supply: 
Sewage Disposal: County Sanitation 
Fire District: - Central Fire District 
Drainage District: Zone 5 

Ristory 
The mobile home park was originally constructed in 1957. In 1966, Permit 2 6 0 5 4  was approved 
for the expansion of the existing bailer park at the projeci site from 104 spaces to 146 spaces. In 
1966, Permit 774-V was also approved to allow for trailer spaces within 10 feet of the west side 
setback and rear setback. In 1975, a single-family residence on the project site was converted to 3 
apartments under Permit # 75-145-PD. Other permits have been issued through the years for a 
variety of infrastructure and site improvements, including improvements to individual units. 

Project Setting 
The project site is near the westerly limits of the Soquel Village area, situated on a knoll that 
r ises steeply above the comer of Soquel Drive and Robertson Street. Site improvements include 
a park office and clubhouse building, a swimming pool and a laundry1 recreation room buil 

City of Santa C m  Water 

Isl 
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County Code & General Plsn Consistency 
The subject property is a 12.3-acre multi-parcel lot, located in the RM-3-MH (multi-family 
residential, 3,000 square feet per unit density, mobilehome park combining District) zone district, a 
designation that allows mobile home residential parks. The density of the mobile home park is 
consistent with the site’s (R-UH) urhan high residential General Plan designation. 

Chapter 14.08 o f  the County Code (entitled “Conversion o f  Mohilehome Parks to Resident 
Ownership”) implements the requirements of Government Code Section 66427.5, includiigastated 
Legislative intent that its provisions be applied only to bona fide resident conversions (see Stats. 
2002, ch. 1143, Section 2, p. 3324). The proposed conversion to resident ownership is not consistent 
with Co&ty Code Section 14.08.070 (see Exhibit G) in that a finding necessary for approval cannot 
be made. Section 14.08.070 requires that an application for the conversion of a mobile home park to 
resident ownership shall only be approved if the decision-maker finds that (a) a survey of resident 
support has been conducted and properly filed; (h) a tenant impact report has been completed and 
properly filed; and (c) the conversion is a bona fide resident conversion. The results of the survey 
completed by the applicant and filed with the Countyevidenced thaI far less than the required 50% of 
residents voted in favor of conversion. The survey results were: 2 residents in favor, 11 9 residents 
not in favor, and 2 declining to vote. 

Thus, pursuant to Section 14.08.070(2), the conversion is presumed to not be a bona-fide resident 
conversion. Following this conclusion, the ordinance states “. . .The subdivider shall have the burden 
ofdemonstrating that the proposed conversion is a bona-fide resident conversion supported by and in 
the interests of the park’s residents, and not a sham transaction for the purpose of avoiding the 
County’s mobilehome rent adjustment ordinance.” At this time, there is no supporting evidence in 
the record to overcome t h i s  presumption. 

Along with the inconsistency of the project with County Code Section 14.08, which specifically 
addresses the conversion of mobile home parks to resident ownership, the proposed conversion is 
also inconsistent with General Plan Housing Element 4.7 goals, policies and objectives that seek to 
conserve the existing stock of affordable housing in the County. 

In addition, the property is currently out of compliance with the number ofunits approved by permits 
2605-U(1966), 3666-U (1970)and 75-145-PD(1975),allofwhichspecify146,nottheexisting 147, 
mobile home units. To be in compliance, the applicant must either remove one unit, or apply for an 
Amendment to Use Permit 75-145-PD to request approval for an additional unit. 

Also, the property is not consistent with General Plan Policy 6.5.5, which requires a secondary 
access way for any new subdivision in the Urban area where lots are more than 500 feet from a 
through road. Due to site topography and the constraints of the surrounding off-site development, 
the only feasible option for the creation of a secondary access into the site may be to improve an 
existingpaved drive that goes up to the site 60m the west side of Robertson Street approximately 
500 feet from the intersection ofRobertson and Soquel Drive. Project plans that were approved with 
Applications 2605-U and 774-V on March 25,1966 clearly show the secondary access driveway in 
that location. and thus the current confirmration of the site is out of comuliance with that auuroval. I 

I 
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This access driveway !5om Robertson could connect with all other driveways on site, except that 
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vehicular access is now blocked by a mobile home within the secondary drive at the top of the knoll. 
The mobile home, shown as lot # 11 0 on the map exhibit and addressed as # 200 on the project site, 
would need to be relocated in order to create a useable secondary access in compliance with the 
previously-approved site plans. 

Analysis and Diseussion 
Conversion of the mobile home park to a resident-owned subdivision would exempt the park from 
local rent control requirements. Low-income tenants who do not choose to purchase their space may 
continue to rent under State rent control law that would limit their annual rent increases. However, 
rent control for low-income tenants would be in effect only for as long as those tenants remained at 
the Park; once low-income tenants leave, there would be no further rent control on those spaces, 
,resulting in a net loss of affordable housing units over time. Furthermore, it appears that if a low- 
income tenant's income exceeded the limits set by Health and Safety Code Section 50079.5, even 
temporarily, they would no longer receive the State rent control protection. 

Low-income tenants who do not purchase their units will no longer have local rent control/ 
stabilization per County Code Chapter 13.32. After conversion, State Government Code Section 
66427.5(0(2) will allow for an increase in the pre-conversion rent equal to the average monthly rent 
increasein the 4 years preceding the conversion, not to exceed the average monthly increase in the 
Consumer Price Index for the most recently reported period. 

- M o a ~ ~ e - i n ~ m e - n ~ p ~ h ~ ~ g  tenants-can have their rents~ raised tomarketlevel-pursuant to 
State Government Code Section 66427.5(0(1), in equal annual increases over a 4-year period. 

Euvironmental Review 
Because the proposed conversion is being brought forward with a staff recommendation for denial, 
and no physical development is being proposed at this time, Environmental review of the proposed 
project per the requirements ofthe California Environmental Quality Act (CEQA) has resulted in the 
determination that the proposed project is exempt per CEQA Section 15270: Projects Which Are 
Disapproved. 

Should a decision be made to approve the proposed conversion, additional environmental review 
would be required, due to the need to fully examine the potential for significant impacts that may 
result fiom conversion of A l i u r  Park &om a rental facility to individual-ownership units. An Ini tial 
Study would allow for a review and discussion of the possible environmental impacts, and whether 
the impacts, if any, bu ld  be mitigated to less than significant levels. 

Possible impacts to evaluate under CEQA may include whether the proposed conversion might 
displace substantial numbers of people over time and cumulatively necessitate the construction of 
replacement low-and-moderate-income housing elsewhere. With the increased property values of 
owner-occupied park spaces, an accelerated schedule of replacement or upgrades to existing uni ts  
could result in impads to aesthetics, intensification of demand on public utilities, increased traffic, 
short-term construction impacts, increased levels of night lighting or potential disturbance ofmapped 
archeologjcal resources, to name some of the possible issues that may require CEQA analysis. 

Conclusion 
As proposed, the project is not consistent with codes and policies o f  the County Code and 51 
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General Plan that are applicable to the conversion of mobilehome parks to resident ownership. 
Please see Exhibit "B" ("Findings") for a complete listing of findings and evidence related to the 
above discussion. 

Staff Recommendation: 

Determine that the presumption set fortb in County Code Section 14.08.070(~)(2) applies 
to the proposed project, and that there is insufficient evidence in the record to rebut the 
presumption. 

Determine that the findings for approval required by County Code Section 14.08.070 
cannot be made in that the proposed mobile home park conversion is not a bona-fide 
resident conversion. 

Forward a recommendation to the County Board of Supervisors of DENIAL of 
Application Number 07-0310, based on the attached findings. 

Certification that the proposed project is exempt born further Environmental Review 
under Title 14 CCR Section 15270 of the California Environmental Quality Act. 

Supplementary reports and information referred to in this report are on fde and available 
for viewing at the Santa Crnz County Planning Department, and are hereby made a part of 
the administrative record for the proposed project. 

The County Code and General Plan, as well as hearing agendas and additional information 
are available online at: www.co.santa-cruz.ca.us 

Report Prepared By: 
Alice Daly 
Santa C& County P l h i n g  Department 
701 Ocean Street, 4th Floor 
Santa Cruz CA 95060 
Phone Number: (831) 454-3259 
E-mail: alice.dalv@co.santa-cruz.ca.us 

n 

Report Reviewed By: 
\ 

Ass&nt Director 
Santa Cruz County Planning Department 

Application #: 07-03 10 
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Tentative Mar, Findines 
Santa Cruz Countv Code Section 14.01.403 - Denials 

The Board of Supervisors or Planning Commission shall deny approval of a tentative map 
if it makes any of the following findings: 

1. That the proposed map is not consistent with applicable general and specific 
plans. 

This finding for denial is appropriate, in that the proposed project is not consistent with 
applicable General Plan Housing policies that intend to preserve existing affordable housing in 
Santa Cruz County, and specifically with the General Plan goals, objectives and policies that 
address mobile home park preservation. Individually-owned airspace condominiums under 
the proposed map would no longer be subject to mobile home rent stabilization under local 
County Code Section 13.32; thus the subdivision of the existing park would not be corkistent 
with sections of the General Plan Housing Element, specifically GP Section 4.7, Goal 3.9, 
Mobile Home Park Preservation and Affordability, and Housing Element Objeetive 3.6, which 
seeks to conserve the existing stock of mobile home housing and provide for rent stabilization 
protection. 

lfthe proposed project complied with the requirements of Government Code Section 66427.5 
and County Code Chapter 14.08, the County would be preempted from making a finding for 
denial based on the displacement ofnon-purchasing tenants. However, because the proposed 
project fails to meet the requirements of Government Code Section 66427.5 and Chapter 
14.08 (see applicable findings), th is finding for denial can be made. 

2. That the design or improvement of the proposed subdivision is not consistent with 
applicable general and specific plans. 

This finding for denial is appropriate, in that the design of the proposed project does not allow 
for a secondary access to the site and is thus inconsistent with General Plan Policy 6.5.5, 
which requires a secondary access way for any new subdivision in the Urban area where lots 
are more than 500 feet from a through road. Existing development on the project site and 
adjacent to the project site constrains the options for development of secondary access, and the 
proposed subdivision would need to be re-designed in order to be consistent with this finding. 

Project plans that were approved with Applications 2605-U and 774-V on March 25, 1966 
clearly show a secondary access driveway, and thus the current configuration of the site is out 
of compliance with that approval. This secondary access driveway fiom Robertson could 
connect with all other driveways on site, except that vehicular access is now blocked by a 
mobile home at the top of the knoll. The mobile home, shown as lot # 1 10 on the map exhibit 
and addressed as # 200 on the project site, would need to be relocated in order to create a 
useable secondary access in compliance with the previously-approved site plans. 
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3. Tbat the site is not physically suitable for the type of development 

A finding for denial is appropriate. While no new site development is being proposed as part 
ofthe project, the present site configuration is not compliant with prior approvals with regard 
to secondaryaccess (see fmding # 2 above) and the number ofpermitted mobile home spaces 
(see. ftnding # 4 below). 

4. That the site is not physically suitable for the proposed density of development. 

A finding for denial is appropriate. The density of the mobile home park is consistent with the 
site's (R-UH) urban high residential General Plan designation. However, the proposed 
subdivision is not in compliance with use permits 26054 and 75-1 45-PD, which authorized 
146 mobile home spaces, not the 147 spaces proposed for this project. 

In addition, project plans that were approved with Applications 2605-U and 774-V on March 
25,1966 clearly show a secondary access driveway, and thus the current configuration of the 
site is out ofcompliance with that approval. This secondaryaccess driveway from Robertson 
could connect with all other driveways on site, except that vehicular access is now blocked by 
a mobile home at the top of the knoll. The mobile home, shown as lot ## 110 on the map 
exhibit and addressed as # 200 on the project site, would need to be relocated in order to 
create auseable secondary access in compliance with the previously-approved site plans. 

5.  That the design of the subdivision or the proposed improvements is likely to cause 
substantial environmental damage or substantially and avoidably injure fish or 
wildlife or their habitat. 

No new site development is being proposed as part of the project, and there is thus no 
evidence at t h i s  time that environmental damage or injury to wildlife or habitat would result. 
However, environmental review would be required prior to consideration of the proposed 
project for approval. 

6 .  That the design of the subdivision or the type of improvements i s  likely to cause 
serious public health or safety problems. 

A finding for denial is appropriate, as the 147-unit subdivision is designed to have only one point of 
access, with many of the uni ts  being more than 500 feet from the single point of access/ egress to the 
site From a public road. As designed. in the event of a fire or other emergency, there is substantial 
potential for health or safety problems due to the lack of a secondary access to the site; thus, there is 
basis for denial of the proposed subdivision due to potential public health and safetyissues. Existing 
development on the project site and adjacent to the project site and adjacent to the project site 
constrains the options for development of secondary access, and the proposed subdivision would 
need to be re-designed in order to be consistent with t h i s  finding. 

Project plans that were approved with Applications 26054  and 774-V on March 25, 1966 clearly 
show a secondary access driveway, and thus the current configuration ofthe site is out ofcompliance 
with that approval. This secondary access driveway from Robertson could connect with all other 
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driveways on site, except that vehicular access is now blocked by a mobile home at the top of the 
holl. The mobile home, shown as lo1 # 110 on the map exhibit and addressed as # 200 on the 
project site, would need to be relocated in order to create a useable secondary access in compliance 
with the previously-approved site plans. 

i 0 3 6 6  

7. That the design of the subdivision or the type of improvements will conflict with 
easements, acquired by the public at large, for access through, or use of, property 
within the proposed subdivision. 

No site improvements or new development is proposed, and the design of the subdivision 
would not conflict with any public access easement. 

) 
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Vesting Tentative Map Findins 

Saota Cruz Countv Code Section 14.01.614 
A vesting tentative map may be conditionally approved or denied if the Board of 
Supervisors makes any of the following determinations: 

1. A failure to do so would place the residents of the subdivision or the immediate 
community, or both, in a condition dangerous to their health or safety, or both. 

No new development is proposed with the proposed conversion to an airspace con, minium 
ownership park, and t h u  action on the proposed Vesting Tentative Map would not impact public 
health or safety. However, a finding for denial is appropriate, as the 147-unit subdivision is  
designed to have only one point of access, with many ofthe units being more than 500 feet from the 
single pint of access/ egress to the site from a public road. As designed, in the event of a fire or 
other emergency, there is substantial potential for health or safety problems due lo the lack of a 
secondary access to the site; thus, there is  basis for denial of the proposed Vesting Tentative Map due 
to potential public health and safety issues. Project plans that were approved with Applications 
2605-U and 774-V on March 25, 1966 clearly show a secondary access driveway, and thus the 
current configuration of the site is out of compliance with that earlier approval. 

2. The condition or denial is required in order to comply with State or Federal laws. 

The finding for denial is appropriate, in that State GoverruiCt CZde S~EtiOn 66427.5-(the si%tion-Sf 
the Subdivision Map Act that regulates conversions of rental mobilehome park to ownership parks) 
includes a stated Legislative intent that its provisions be applied only to bona fide resident 
conversions (see Stats. 2002, ch. 1 143, Section 2, p. 3324). County Code Section 14.08.070 seeks to 
implement Government Code Section 66427.5 in regards to allowing conversions that have  bo^ fide 
resident support. 

The proposed conversion to resident ownership is not consistent with County Code Section 
14.08.070, which requires that an application for the conversion of a mobile home park to resident 
ownership shall only be approved if the decision-maker finds that (a) a survey ofresident support has 
been conducted and properly filed; @) a tenant impact report has been completed and properly filed; 
and (c) the conversion is a bona fide resident conversion. The results of the survey completedby the 
applicant and filed with the County evidenced that far less than the required 50% ofresidents voted 
in favor of conversion. The survey results were: 2 residents in favor, 119 residents not in favor, and 
2 declining to vote. Thus, pursuant to Section I4.08.070(2), the conversion is presumed to not be a 
bona-fide resident conversion, and there is no supporting evidence in the record at this time that 
would ovenide that presumption. 

3. The vesting tentative map is for a subdivision whose intended development is 
inconsistent with the Local Coastal Plan, General Plan, any applicable Specific Plan, the 
Zoning Ordinance, or any other applicable provision of the County Code in effect at the 
time any vesting tentative map is acted upon by the Board of Supervisors. 

This fmding for denial is appropriate, in that the proposed project is not consistent with 
County Code Section 14.08.070 (see discussion above) that regulates mobilehome 
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The project is also inconsistent with applicable General Plan Housing policies that intend to 
preserve existing affordable housing in Santa Cruz County, and specifically with the General 
Plan goals, objectives and policies that address mobile home park preservation. Individually- 
owned airspace condominiums under the proposed map would no longer be subject to mobile 
home rent stabilization under local County Code Section 13.32; thus the subdivision of the 
existing park would not be consistent with sections of the General Plan Housing Element, 
specifically GP Section 4.7, Goal 3.9, Mobile Home Park Preservation and Affordability, and 
Housing Element Objective 3.6, which seeks to conserve the existing stock of mobile home 
housing and provide for rent stabilization protection. 

In addition, the property is not consistent with General Plan Policy 6.5.5, which requires a 
secondary access way for any new subdivision in the Urban area where lots are more than 
500 feet from a through road. Project plans that were approved with Applications 2605-U 
and 774-V on March 25, 1966 clearly show a secondary access driveway, and the current 
configuration of the site, as well as the proposed Vesting Tentative Map, is out of 
compliance with that approval. 

J 
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14.08.070 Findings for Conversion of Mobilehome Park to Resident Ownership 

1. A survey of resident support has been conducted and filed 

A resident survey prepared by the applicant was filed with the County on September 8,2008. 
The survey results were: 2 residents in favor, 119 residents not in favor, and 2 declining to 
vote 

2. A tenant impact report has been completed and filed. 

A tenant impact report was prepared by the applicant and filed with the County on September 
29,2008. 

3. m e  conversion is a bona fide resident conversion. 

Pursuant to Section 14.08.070(2), the conversion is presumed to not be a bona-fide resident 
conversion. There is insufficient evidence in the record to overcome this presumption. 
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1 0 3 7 0  CALIFORNIA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cruz County Planning Department has reviewed the project described below and has 
determined that it is exempt f?om the provisions of CEQA as specified in Sections 15061 - 15332 of 
CEQA for the reason(s) which have been specified in t h i s  document. 

Application Number: 07-0310 
Assessor Parcel Number: 030-131-05, -22, -23, -26, -27 
Project Location: 4300 Soquel Drive 

Project Description: Proposal to convert an existing tenant-occupied mobile-home park to an 
ownership park with 147 spaces 

Person or  Agency Proposing Project: Sid Goldstien 

Contact Phone Number: 805-688-1526 

A- - 
B. - 
c. - 
D. - 

The proposed activity is not a project under CEQA Guidelines Section 15378. 
The proposed activity is not subject to CEQA as specified under CEQA Guidelines 
Section 15060 (c). 
Ministerial Project involving only the use of fixed standards or objective 
measwements without personal judgment. 
Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section 
15260 to 15285). 

Specify type: 

E. - X Cateeorical Exemption 

Specify type: Section 15270: Projects Which Are Disapproved 

F. 

The proposed project is not consistent with County Code and is recommended for denial. 

In addition, nope of the condihons descnbed in Section 15300.2 apply to this project. 

Reasons why the project is exempt: 

- 3 1 -  
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January 26& 2009 

Dear Planning Department and CommisSion, 

Re: Application # 07-03 I O  

1 own a mobile home and live full time at the Alirnur Mobile Home Park in Soquel. 

I have lived here over 15 years. 

A conversion to Condominium status in this park would be disastrous 

The rent control we depend on would become null and wid. 

I would like to think the owner of the park Paul Goidstone would not raise the rent. 

Would he pass up the golden opportunity with those that cannot afford or do not want to 

buy the land underneath them? 

~ ~ ~~~ 

Please consider the disvptionofgver 300 residents in ~~ the future planning ~ ~~~~ of 

Alimur Mobile Home Park 
4300 Soquel Drive 
Soquet, Gifomia 

Thank you, 

Denise Aldelia Ward 
A h u r  Mobile Home Park # 19 

- .- 
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Alice Daly, A I 0  
Project Planner, Development Review 
County of Santa C w  Planning DepaTtment 
tel: 831-454-3259 
fax: 831-454-2 I3  1 

RE: Application 07-0310 Alimur Mobile Home Park Condo Conversion 

Currently, mobile home park owners all across the state are ecstatic at the thought of 
exploiting the current loophole in government code section 66472.5. This loophole allows 
them to push through “sham”condo conversions, against the wishes of residents and local 
governments, and reap huge financial windfalls. This financial windfall comes at the 
expense of thousands of mobile home park residents whom have scrimped and saved to 
have a chance, however small, at the American Dream of homeownership. 

But in the case of Alimur Park, it’s personal. 

My name’s Clay Butler, I’m self employed, and I’m currently the Vice President of the 
Alimw Park Homeowners Association in Soquel, California. 

While financially I’m doing quite well now, it wasn’t always that way. 

Seven years ago I was a struggling graphic designer and my partner Rosatee was a 
preschool teacher. To complicate matters I was also recovering from a debilitating work 
i n j q  and had been on Workman’s Comp for the previous 12 months. Needless to say we 
were a couple of modest means. However, we’d always hoped that we would be able to 
buy a small condo or town home some day. But as the economy started heating up during 
the dot corn boom, housing costs in the bay area started to double and triple and our hopes 
were dashed. 

Later, ai the beight of the dot corn bubble, our landlord informed us that the rent on Our two 
bedroom apartment was being raised from $800 a month to $1,500 a month. 

Why? Had their expenses gone up7 Were they investing in upgrades? Were the faxes on 
their property being re-assessed? No, the true answer, as they explained, was that they did a 
survey and they determined they were simply not charging enough They explained that 
they had no choice but to raise the rents to the going market rate That’s right, according to 
them, they were the victims! 

My partner said that if we don’t figure something out now, we will be forced out of the area 
by skyrocketing rents. She aggressively started searching all the mobile home parks in the 
Santa Cnu. area. M e r  much searching she found a 4 I year old single wide mobile home 
with an add-on. A total of 750 square feet~ The yard W ~ F  full of weeds, the carpet was 
matted like the hair on an old dog, the deck was falling apart and it reeked of cigarette 
smoke. Even with these defects it was still priced at $85,000, just at the outer limit of 
possibility for us, but about $10,000 less than comparable homes in the park 
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Since it was an old mobile home there was only one local bank, Bay Federal Credit Union, 
that would finance the mortgage. But they required 113 down and the interest rate was 
about three points higher than a typical mortgage. So we liquidated our LRA accounts and 
walked away with $6,700.00 after penalties. 1 ask my dad for $10,000 which he was 
f o m a t e l y  in a position to g v e  me. Still needing more, I asked my gandfather for a 
$~,000.00 loan. All this just to squeak into a cracker box mobile home that still needed 
thousands of  dollars of improvements just to make it livable. 

So here 1 am eight years later. My partner and I have been together for twenty years now, 
my business is doing great and we have a beautiful 5 year old daughter. Our combined 
space rent and morlgage is about $800 a month and I’m fortunate enough that my income 
allows my partner to stay at home and be a fulltime mom. It’s a cramped yet comfortable 
existence. 

Unfortunately the owner of the park, Paul Goldstone, wants to destroy that. Not content to 
simply live a life of luxury off property that he inherited from his parent’s estate, he’s hired 
the extremely aggressive law firm of Gilchrist and Rutter to bully us into a “sham” condo 
conversion. The proposed condo conversion would immediately eliminate local rent 
controls that we’ve enjoyed for over 25 years, and allow him to rake d e  rent 25% a year 
for four years to fair market value. After four years he could charge whenever he wants. 
Tbe only way to escape this is to buy your lot at an as yet unspecified price or qualify as 
low income and benefit from CZfozaZ3atE reX~coiiol-~laW.~HFs refused to-giv~cus-even~~ 
an estimate but we b o w  that buyers looking to move in the park are being told by the 
owner that he expects the lots to sell for $175,000 to $225,000 per space. Plus, we would 
still have home owner dues of around $200 per month on top of that for the maintenance of 
the common areas. 

This is assuming that you codd even afford $200,000 and that you could find a bank to 
finance that purchase. The other choice is to simply sell your home and move out of the 
area. However, this results in an immediate loss of most of your home’s equity 

Let’s do the math. We paid $85,000, seven years ago, for a 41 year old mobile home on a 
30 amp spot If a potential buyer had to pay $200,000 to the park owner for the land itself, 
how much do you think they would be Willing to pay for the 750 square foot mobile home 
that sits on top of it? The answer is simple. It’s zero. Who would even finance the pwcbase 
of the home itself? The answer is no one. 

EL Dorado Mobile Home Park in Palm Springs was the first park in California to fall under 
one o f  these conversions. The result? Five years later, barely 60% ofthe lots have been 
sold. Of that 60% only 75% were bought by current residents with the rest going to 
newcomers and speculators. They are currently 50 spaces that are simply empty. Just 
barren parcels of concrete slabs and weeds. In a park of 355 lots that’s in one in seven left 
vacant. 

~~ ~ ~- -~ ,- -~ 
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This is the sad mth of th~s  type of conversion. The owner will tell you that OUT home’s will 
increase in value, that buyers will flock to the park for the chance to buy, that banks will 
cagerly lend is the money lo buy our lots and that MPROP financing wrll make it 
affordable for all who wish to purchase. Yet El Dorado tells the opposite story 

Now of course we would love to purchase our park and own “real” property. In fad we 
have made several formal offers over the course of five years to do so. Unfomnately the 
owner, Paul Goldstone, has repeatedly refused our offers. Why? I think his longtime 
property manager a friend Richard Odenheimer summed it up well when told me 
personally that the owner’s long term goal was to wait until things change, and rent control 
is abolished, so he on do what he wants. Now, with the help of law fm Gilchrist & Rutter 
he is trying to do just that under the guise of “helping the residents become landowners”. 

What nonsense! He’s had years to help us become landowners by simply selling us the park 
at a fair market value. Now that he’s found a way to artificially inilate the price of the lot’s 
with a subdivision scheme and overturn rent control as well, he’s suddenly become 
“concerned” that we don’t own our lots. 

This is not the American Dream I signed up for and t h i s  is not the legacy I want to leave 
my children. This is why I strongly urge you to deny the conversion permit In our official 
resident survey of support we voted 119 to 1 to reject the conversion Out of 147 spaces 
that is a very good turnout. The only person to vote for the conversion was the park 
manager. 

If you deny the permit you Will most likely face a lawsuit from the park owner. This has 
been the practice for all the parks being represented by Gilchrist and Rutter. I urge you to 
uphold the resident’s wishes and stop this conversion that ultimately threatens the security 
of thousands of seniors and working families in Santa Cruz County 

Clay Butler -Resident of Alimur Mobile Home Park 
4300 Soquel Dr #66 
Soquel, Ca 95073 

Phone 831-477-9029 
Emad : clay@claybutler.com 

5 1 ’ ”  
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Kevin Garcia 
4300 Soquel Drive, #34 
Soquel, Calif. 95073 

Project Planner/ Alice Daly 
%Planning Department 
701 Ocean St., 4" Floor 
Santa Cruz,-Calif. 95060 
Application #07-03 10 

Dear Planning Department anbCOmmiss%jn-:--~ - - - - 
~- -~ -~ ~- ~~ ~- ~- - 

I am a resident at Alimur Mobile Home Park living their for over 3 
years. I am very concerned about what will happen if this Park 
Conversion is allowed. 

I, like many residents here are a low income person and am 
struggling to find steady work. If this conversion goes through, 
my living expenses will increase dramatically and I won't be able 
to stay. And as an owner of an older, single wide coach, selling 
will gain me nothing with the current real estate market. And 1 
would be lucky if 1 could even find a buyer. 

Please listen to those of us in this park. We need you to 
understand what a tough position we will be in. 

Sincerely, 

Kevin Garcia 
6 



January 2,2009 

Project Planner / Alice Daly 
Planning Dept. 
701 Ocean St., 4” Floor 
Santa Cruz, CA 95060 

Re: Application 307-03 10 

Dear Planning Dept. and Commission, 
My son and I have lived in Alimur Mobile Home Park for nearly ten years and I am 
terribly worried about the proposed park conversion. I believe.tMs would be the kiss of 
death for those of us with low, futed incomes. Everything 1 . o ~  is tied up in my 
investment in my mobile home. The proposed park conversion puts +kdl at risk, not to 
mention the possible lose of an affordable place for my son and 1 toGe. .  PleasePo not 
let this go through. There is little enough in the way of low bom&h&$i$g in Santa 
Cruz and this conversion would be the slart of a process that would not:only redtjce the 
availability of low income housing in Santa Cruz, but could also &ggef$chai$of events 
that could eliminate this type of low income housing in thentire state. 
Please do not pass this proposal! It will only benefit the park ow~@attfre ekpense of 
the park residents. Thank you for your consideration. 

i;. ,./’ -. 

Sincerely, 
Carolynn Henning 
Alimur Mobile Home Park #18 

If you have any Questions, please contact me at 428-21 1 1  

Carolynn Hed 

51 - 
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Planning Department 
Project Planner - Alice Ddy 
701 Ocean Street, 4& Floor 
Santa Cruz, CA 95060 

RE: APPLICATION # 07-0.110 

Dear Planning Department, 

I live at Alimur Mobile Home Park, and have resided there for 10 years. 
My family would be devastated if this conversion is approved. The rent 
control is the only thing that has enabled us to stay in this area. 

Please feel free to contact me if you have further questions. 

Thank you for your kind consideration. 

~~~~~~ ~~ 

~~ ~ 

~~ ~~~ ~ 

Sincerely, 

4300 Soquel Dr. #232 
Soquel, CA 95073 
831-476-5747 Home 
831-331-3213 Cell 

- - 4 0 -  
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Dear Planning Department and Commission. 
I live at Alimur Mobile Home Pdrk. I am 68 years old now and have 

resided here for over 21 years. WHen I moved In all those years age 
I never thought that someone would come up with a change as devastating 
to us homeowners as this For what? More money? There are 142 families 
that call this our Home! One person can do this? Does not seem right! 
Please keep us in mind when you make your decision 

Regards, 
Irene Godfrey 
Alimur Mobile Home Resident #52 

- 4 1 -  



December 23,2008 

. :' - 
0 3 8 1  

Dear F'latming Department and Commission: 

I h e  a t  

mother most of that time. My davghter just recently moved out of my house. When I moved in, I 
took out a loan that would be paid by the rime I w ready to retire. I am now f i h i n g  p y i n g  that 

off and have looked forward to being able to retire and live off of Social Security and a small pension 

The conversion plan would not allow me to retire. I could not afford to buy the proprty my mobile 

home is on and would not be able to afford more than a slight yearly increase (the cost of b i g  

increase it is now based upon) and sd be able to make it. My plan for the last 8 years would be 

totally devastated- 

Mobile Horne'Park. I hw+ been q s i d e n t  ~ for 8 1/2 years. I have been a single 

I am very concerned about the resale value of my house if 1 have a fmanaal emergency. If the 

conversion goes through, I wiU not be able to sell my house, if need be, without having to include 

whatever they plan to charge for the land. I am afraid what happened to my mother will happen to 

me. She lived at De h a  Mobile Home Park and after that park- Won ge t t ag  i d  ofrenc control, her 

house, vhich she and my father purchased for $60,000 is now worth nothing. When she had to go  

into assisted h g  (she's 90 and bedridden) we tried to  sell it but couldn't. W e  had to walk away 

from it. My mother is now in a oursing home and the money she counted on ( the proceeds from the 

sale of her house) is non existent. She has nothing and is now a burden on the rest of the family, who 

have to come up with the difference between social security and her board. 1 am afraid the same 

thing wiU happen to me and my only child will have to accept that burden. For a low income person, I 

work in an Infant/Toddler Center, that is a very stressful worry. 

~~ ~ ~ -~ - - _  ~- 

In the meantime, the park management is difficult to work with, I feel &e my future is t o t a b  out of 

control and  the stress level just walking around the park is taking a toll on me. I do nor support the 

conversion, which I see as a way someone rich with lots of lawyers but does not live or even come to 

the p r k  gets richer, while I am barely surviving and just want a way to be able to retire and still live 

m Santa Guz near friends and f a d y .  

I - 4 2 -  - 
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December 17,2008 

a . i < -  

0 3 8 2  i 
Plannlng Dept. 
701 Ocean Street 4Ih floor 
Santa Cruz, CA 95060 
Reg: Application #0310 

Dear Planning Dept. and Commission, 

I am a resident at Alimur Mobile Home Park in Soquel and have been so for seven years. 
I didn't choose to live in a mobile home park hut life circumstances placed me in the 
position of being a single mom making i t  solely on my own income. Mobile Home Parks 
are the only affordable living options for many people in my situation as well as  those on 
fixed incomes due to age or illness. With the current economy it will only continue to be 
of greater importance to protect them for what they were designed to be and not alter 
them to provide excess profit for the landowner at the expense of putting the current 
residents out of their homes. The Landowner currently makes a profit on his investment 
in the park hut wants more. We would all like more. Should the county approve the 
conversion, it would show a lack of support for the Santz Cmz community as a whole as 
well as bad judgment. The county's priority should favor the people who live here, work 
here, and sacrifice much in order to afford to do so. Keep in mind we already have a 
housing crisis, hut this particular situation was not created by homeowners over 
extending, it has nothing to do with the residents having any wrong doing at all, nor are 
we asking for a financial bail out. We just want to continue our lives. This situation is a 
direct result of the greed of an out of area landowner. 
From a personal perspective, the cost is far too great. 
From a business perspective, the cost i s  far too great. The county cannot afford to put 
more people on the streets or to provide shelter for those driven from their homes. 

1 ask for your support. 
1 ask for your good judgment 
I a s k  that you presetve affordable living spaces 
I a s k  that you don't contribute to more people hecoming homeless 

Can Santa Cruz really afford more homeless? 

Thank you in advance for your help 

Patti Good 
Alimur MHP #lo1 

rj, 

5 1  
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December 20.2008 

Project Planner, Alice Daly 
Planning Department 
701 Ocean St., 4th Floor 
Santa CNZ, CA 95060 

Application # 07 03 10 

Dear Planning Department and Commission, 

Jhvs  at dhur Hobile Home Park. I have resided here for 4 years, since Jan. 
2003. 1 will be devastated by this proposed conversion. 

It is my understanding that (quoting fiom our resident web site): 

Residents are given a "choice" to buy the land under the home at  a price set 
by the owner or continue renting but without the benefit of rent control. 

- _ _  Thosewho ~- cannot _ _ _ _ _  afford to buy - will - see their rent increase by 20% of the 
difference between the current rate and-The a@raisEd f5ir mafiet%iKie, 
year for the first four years. After four years the owner can raise 
rents to any level they desire. Those who qualify as low income 
wiU be protected from these increases by state rent control 
although they will still lose most of their home's equity in the 
conversion. 

As a senior and low-income, this proposal is unsettlhg and frightening. When I 
bought the home for cash in 2003, I had nod  idea this would ever happen and feel 
blinld-sided. 

We are hoping for your assistance, 

Sincerely mu d B E  I 
Colleen O'Driscoll 
Alimur Mobile Home Park # 5  
Soquel, CA 95073 

w r, 



1 live at Alimur Hobile Home Park. I have resided here for more than 20 years. I 
will be devastated by this proposed conversion. 

It is my understanding that (quoting &om our resident web site): 

Residents are given a "choice" to buy the land under the home at a price set 
by the owner or continue renting but without the benefit of rent control. 
Those who cannot afford to buy will see their rent increase by 20% of the 
difference between the current rate and the appraised fair market value, per 
year for the first four years. After four years the owner can raise 
rents to any level they desire. Those who qualie as low income 
will be protected from these increases by state rent control 
although they will still lose most of their home's equity in the 
conversion. 

As a low-income resident, this proposal is unsettling and iiightening. When I 
purchased my space, I had no idea this would ever happen and feel blind-sided. F 
We are hoping for your assistance, 

Alimur Mobile Home Park #5 
Soquel, CA 95073 

December 20.2008 

Project Planner, Alice Daly 
Planning Department 
701 Ocean St., 4th Floor 
Santa Cruz, CA 95060 

Application # 07 03 10 

Dear Planning Department and Commission, 

- 4 5 -  



Pei Qing Huang 
Alimur Mobile Home Park 
4300 Soquel Dr., #29 
Soquel, CA 95073 
Tele: 831 332 5528 

Project Planner/Alice Daly 
Planning Department 
701 Ocean St., 41h Floor 
Santa Cruz, CA 95060 
Tele: 831 454 3259 

Sunday, December 21,2008 

Re: Conversion of Alimur Mobile Home Park in . ~iqut 
Application # 07-0310 

Dear Planning Department and Commission: 

tanl theresident ofAlimuFMobile Home-Park in-Soquel, and~~l  haue~been~ l iv ing~ in~ the~~  
park for seven years. As you know, the owner o f  the park has filed an application to 
convert the park to an ownership park. If the conversion is approved, my life will be 
DEVASTATED. I will lose all o f  my blood and sweat money that 1 have invested in the 
mobile home as a result of the removal of the rent control. I am writing to plead you 
please carefully consider the impact of the conversion on the residents in the park. We 
will have a broken community with conflict interests. 

1 really appreciate your attention in this matter. Thank you for your time. 

- 4 6 -  
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Alice DalylProject Planner 

Planning Department 

701 Ocean Street.4* Floor 

Santa Cruz, CA 95060 

3 1 .. : 1. I ., i .. 
. . I % _  

0 3 8 8  

4300 Soquel Drive 

Space#235 

Soquel , CA 95073 

December 16. 2008 

Re: Application #076310 

Dear Ms Daly: 

Like the majority of my neighbors in Alimur Park , I am sorely distressed by the owner’s 

application for the so-called “conversion” of Alimur Mobile Home Park where I have lived for the 

past 22 years, investing money on improvement of my residence and the space on which it sits. 

If approved by the county, the conversion would have devastating results for me, my 

neighbors, and the other mobile home park residents who are also anxiously watching the threat to 

s small bastion of affordable housing and rent control. 

does a retired senior like myself have when faced with health conditions 

ge and I cannot count on any equity to satisfactorily address them, despite 

nt in lhe upkeep of my residence and the space itself. 
. ... 

.What happens to &milies who, despite the owner’s carrots and stick approach allowing some to 

continuerenting at the uncontrolled rate agreeable to him, will be captive to the landlord’s lalsser- 

faire park maintenance and other whims? 

.. .,; > 

This is indeed a stressful time at natlonal. state and local levels. It is also a time for 

government at a l l  levels tademonstrate prudence and justice. 

Thanks you for your attention to my comments. I look forward to hearing from you. 

Sincerely. 

Tel#:(831) 475-0774 

5 1  

Jane McCormick Crowley 
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Dear Alice Daly. f 

I t  is my concern that local mobile park Owners are beginning to  ta k ,e advantage o f  a 

.~ 
r .  

loop hole in the law that allows park owners t o  'convert' their mobile home parks 
into ones that are partially rental and partially a 'condominium air space mobile 
home park'. 

If this  plan actually went through we would loose rent control. This is not a 
traditional sole of a mobile home park. The awner remains the awner and controls all 
the homes that are not bought. The residents of Alimur Park have offered to buy the 
park in the traditional way but the owner has refused without even looking a t  an 
of fer .  

My concern is that if we let thls happen then other parks wi l l  go the same way. 
There are buyers that are backing out o f  deals in various parks because they are 
afraid that  the pork owner may get the same idea to'convert'. I n  Alimur Park t h e  
sales-have come to a-stand still becausethere are no loans avafiable f o r  q a &  wtth 
this cloud hanging over its head. Bay Federal is not lending on homes in this park!l 
Think about what this could mean t o  low cast housing. If clients are fearful very 
few homes wi l l  sell. 

The telling factor for the conversion is the overwhelming vote by the  residents of  
Alimur Parknot to  allow conversion! We are well informend amd do not want our 
park converts! I t  would be a lass far us and for Santa Cruz County. 

sincerely, 

Shelley Patton 

- 5 0 -  
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My life here in Alimur Park has not been the same: a secure, lovely, 0 3 9 0  
tranquil spot to live. In 2000,I chose Alimur specifically for those reasons, 

If the conversion goes through, my life-long plans and dreams of staying 
here and owning my own home will be severely impacted and changed. I 
could possibly be forced to walk away from the home I love. Please don’t 
allow this to happen. 

Home is where your heart is and mine is here. I do not want the change. 

Sincerely, 
r--. 

‘I..,s..& 
Nora Lee Dorsa 

- 5 1 -  



Alice Daly, Projed Planner 
Planning Department 
701 Ocean Street 
Santa Cruz, CA 95060 

... 
0391 

. .  .. ._ ;  
~’ Dekember 16,2008 

’: ’ 4300 Soquel Dr. #63 
.’ * ’  . S%uel,CA 95073 

I 

’. . I  
.. .. 

Dear Ms. Daly, 

I am very much against the proposed conversion of Alimur Park by the park owner. 

I’m a 56 year old single lady, and since my only brother died of cancer in 2004, I am 
virtually on my own in this area, except for my widowed sister-in-law and close friends. 

Moving to Alimur Park from another county in 2000, 1 believed my dreams had been 
answered and my future in my little home was safe and secure. I thought I was here to 
stay, which may not he true after all. 

-€-resent-the~~fact  that^ someone-came-along with- multitudes of-money, sueh as-the  park 
owner, with his only desire to make more money by taking from us “little people,” 
upsetting our small lives, and altering our futures in order to get richer himself. 

In addition, I am completely dumbfounded how he continually disregards the ordinance 
which was passed by the Santa Cruz County Board of Supervisors and proeeds with his 
plans as if any Board directives or law didn’t exist. How can this be allowed? 

Again, 1 am against any sham conversion of Alimur Park for it would alter and ruin so 
many lives while putting more money in the owner’s pocket Please take all of this in 
Consideration. There must be a place for everyone to be happy. 

,.: In appreciation, 

Malinda Love 

b 

:i 

‘el 

+F 
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To Whom It May Concern: 

I am writing in regards to the application of the owner of Alimw Park lo convert lo condv- 
conversion. This whole application if approved would be extremely detrimental to me. I have lived in 
Alimur Park for 6ys. 2yrs ago I put my manufactured home up for Sale in SepL of 06. I was getting 
multiple looks for possible purchase; which 1 was going lo use the money to buy a small 2 bdr house. Two 
months aRer, I put h e  house up. The owner put his application in for condozonversion. I have not bad any 
buyers come thru for 2yrr. Nobody is going to buy my home i fcondwnvenion  takes place. I will be stuck 
with a home I cannot move from or sell. Condo -conversion will break rent control. Why would anyone buy 
my home with a jacked up renl- when given the current home crisis- they could buy a home-rather than pay 
the price to move in here. 1 have been held hoslage here for 2yrs. lfyou approve this application- I’m stuck- 
I would like to move and buy a home. I ask you lo no1 approve this application. 

With Respect, 

Thomas M. Burke 

12/16/08 
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Project Planner /Alice Daly 
Planning Department 
701 Ocean Street, 4 th Floor 
Santa Cruz, CA 95060 
831-454-3259 
Application # 07-03 10 

Dear Planning Department and Commission, 

family will be devastated by this conversion. 
I live at Nimur Mh Park. I have resided here f0r-f;b.c years. My 

Thank you for your time 
- 7 G - r e g e  E O ~ J O ~ J ~  
AlLur h& Park #’ z9 7 

If you have any questions, please call me at , / 8 31 4 7 ’I 

(* 51. 



Project Planner/Alice Daly 
Planning department 
701 Ocean Street, 4'h Floor 
Santa Cruz, CA 95060 

December 15.2008 

Dear Planning Department and Commission, 

I live at Alimur Mobile Home P a r k  I have resided here for 

nineteen years. I and my family will be devastated, if this conversion 

will be allowed to take place. 

Thank you for your time and compassion/ 

Yours truly, 3 4 2 e y  Britta 

Alimur Mobile Home Park ## 91 

P 
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I live at ALimur Mobile Home Park and have lived here for almost 5 years. I am writing 
this to let you know that if the conversion is approved 1 will loose everything. Please do 
not approve this application. 

- 58 
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Project Planner /Alice Daly 
Planning Dept. 

Re: Application # 07-03 10 

Dear Planning Department and C o b s s i o n ,  

I have resided at Alimur Mobile Home Park for 10 years. I would like to 
let you know that conversion of this park would totally devastate my 
husband and I. We both have two jobs and in this horrible economic 
downturn ,each of us has one of those employers' that is struggling to keep 
their businesses open, which may end up causing one or both of us to lose 
that job. We are in no condition to be able to get a loan to purchase the 
mobile home space ( not to mention we are both 55 years old), so we only 
have approximately 10 years more of employment income. 

Thank you for your time . 

0 3 9 8  

Debra Monad 
Alimur Mobile Home Park Space # 78 
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Margret R. Crane 
4300 Soquel Dr. #101A 
Soquel, CA. 95073 

1 have lived in Santa Cnu.  now for 20 years. During that time I have seen the cost of 
housing go through the roof. Even though 1 have a decent paying job Icould not afford 
to p ~ c h a s e  a house or condo here. If I hadn’t purchased my mobile hade in 1996 1 don’t 
think 1 would be able to afford to live here. 

I live in a mobile home that is 36 years old. It is my p r imw residence and I was hoping 
to retire within a few years. If the conversion happens it is doubtful that I will be able to 
afford to retire. 

My understanding i s  that mobile homes provide 70% of the affordable housing in Sank 
C-County. Losing rent control would strike a serious blow against persons who can’t 
afford to buy a home here. Even with the clllrent market, the majority of us still can’t 
afford to purchase a home. 

The majority of the residents of  OUT park (91%) are against this conversion. 1 know that 
-~ because 1 am the secretary for the Alimw Park Home Owners Association. When the 
GoldStone-attomeys~originally presented the ~- conversion - - .~ idea to us they tried to convince 
us &at it is a good thing. How lucky we will be to be able t~own-our- l~d!  Eorcunatelu~ 
we have become adequately educated about what will happen if they are successful and 
we b o w  that is not true. 

lhese are not our second homes or vacation homes; we live in them year round. There 
are many residents of our park who are professionals that can’t qualify for a home here. 
We are able to continue living here because there is rent control. We are also what must 
be designated as a captive audience. It’s not as if we can just uproot OUT place and move 
i t  elsewhere if the rent increases beyond OUT ability to pay. 

The owners are greedy. They make a very decent amount of money with the rent we pay. 
But, they want more! They don’t live in mobile home p a r k  surely they have nice, large 
expensive homes. Let’s see if we can trade places witb them tempordy, in order to let 
them experience what it is like to he unsure of your future and the security of your home. 

Please help us to preserve OUT homes 



0 4 0 0  

Dear Alice Daily, 

I have lived here at Alimur Mobile Home Park for the 
last 10 years with my family. If the Park Conversion goes 
through I wifl lose evewing and become homeless. 1 win 
not beabk to afford Mortgage, Land cost, and fees for use of 
Alimur Park Streets, Pool, and Community Clubhouse. I beg 
you "PLEASE DON'T LET THIS HAPPENED I do not want 
to become another casuaiity of our economy. 

You Alice!!! 
Thank- 



0 4 0 )  December 9,2008 

Ms. Alice Daly, Project P h m r  
Planning Department 
701 Ocean St., 4" floor 
Santa Cnu, CA 95060 

RE: Application for Conversion #07-03 10 

Dear Ms. Daly, 

I m a  resident of the a m u r  Park and wish to let you know that I am against the 
conversion off the park by the owner. The man wishes to destroy our rent control, which 
may not affect the current residents but is causing a great deal of upset and worry to all of 
those who live here, especially concerning the value of OW homes should we need to sell 
them. ~I am a woman of 71 years of age and I moved here to retire and to be near my only 
son, (who is also out of work now, due to the economy and struggling to survive himself). 
I have all my life savings invested in my mobile home and have only a small social 
security income to live on, which does not even cover all the necessities, rapidly eating 
up the small mount of savings I have left. The fear and WOW caused by this threat has 
required me see my doctor to receive medication for my depression and anxiety, which 
hasbegun_sie-@s effort was begun on the part of the owner. 

Please do not hurt the many senior citizens who live in this park by allowing a conversion 
to go through ... almost all of our community voted against it. It needs to be stopped now, 
please, for the sake of all the low income people who live here. We need rent control and 
t h e  security of residing in the homes we have worked so hard to pay for. While I know 
we will still be protected on rent control (or so I have been told), we know the owner will 
find other ways of charging more for everything and withholding needed repairs and 
improvemen %...we are already feeling the effects of the discrimination against us for 
trying to block the conversion in many subtle ways. 

~~ .- ~- -. - - __ ~- 
~~- - ~ ~~~~ .~ ~~ 

Thank you for taking the time to read the words of an old lady who is frightened of 
becoming homeless in the future. 

you for your help, ?yd y - % l l s b  
*$.\Judy douston 
4300 Soquel Drive, #98 
Soquel, CA 95073 
83 1-462- 1 709 

__  
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Robert B. Walker 
4300 Soquel D r i v e ,  #215 

Soquel,  CA 95073-2150 

December 15, 2009 

Alice Daly/Proj . Planner 
Planning Dept. 
701 Oean S t r . ,  4 t h  F1. 
Santa  Cruz, CA 95060 

RE: Appl icat ion #07-0310 

Dear Alice D a l y :  

I have been a r e s iden t  of Alimur Mobile Home Park s i n c e  August of  
1984, and I wr i te  regarding t h e  app l i ca t ion  of t h e  park owners t o  
conve r t  t h e  park t o  resident-owned spaces .  

On t h e  whole, I am genera l ly  n e u t r a l  on t h i s  sub 
is SO low the conversion won't impact negat ive1 
u n l e s s  my income were t o  have a p a r t i c u l a r  r i s e  
uncomfortable having t o  r e l a t e  t o  a d i s t a n t  and!,large -bur.eaucracy 

Each year 
t o  ver i fy  our  incomes t7qual-ify-f-or ~~kofoaer ren 
f o r  red t a p e  and e r r o r  over a matter a s  l i f e  i 
rent  leaves m e  uneasy a t  t h e  l e a s t .  

For  m a n y  years when I f i r s t  moved t o  Alimur. w 
ou r  rent  p a y m e n t s  t o  t h e  o f f i c e  i n  t h e  park;  then a few y e a r s  ago, 
w e  were requi red  t o  send them t o  an  out-of-state addres s  which 
r e c e n t l y  g o t  moved f o r  o u r  greater convenience t o  a San Franc isco  
B a y  Area address .  
connectedness c rea t ed  some anx ie ty  t h a t  one's r e n t  would be received 
on time. 

,~. --- 

_in S a r r m e g e ~ o n _ i s s u e s  of my r e n t .  

J u s t  t h i s  example of a d i s l o c a t i o n  of 

I realize w e  would not be sending our  a c t u a l  r e n t  payments t o  
Sacramento, but t h e r e  would be t h e  need f o r  paperwork t o  be 
t ransmi t ted  t h e r e  and back t o  a large faceless e n t i t y  which could 
c r e a t e  some undue concern I would r a t h e r  be w i t h u t .  

Yours Truly;  

7 2  B. wkm.% 
Robert B. WalkeI 
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This is not a resident supported conversion. 

Thank you for your time. 

Angela Dysle 

0 4 0 4  
4300Soquel Drive. Spoce 212 

Soquel. 
CA 

95073 

Alice Daly/ Project Planner 
Planning Deportment 
701 Ocean Street, 4 Th Floor 
Sonta Cruz. Ca 95060 

Re: Application# 070310 

December 15,2008 

Dear Planning Deportment and Commission. 

I live at Alimur Mobile Home Park. I have resided here for eighi years. My 

family will be devastated b y  this conversion. 

51 
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PETITlON OPPOSING CONVERSION 

& ENDORSEMENT OF REPRESENTATION 
I am a homeowner snd resident of Alimur Mobilehamc Park (Park). I oppose the Park owocr's plans 

to convert the Park to a resideot-owed wndominiurn project. I authorize the cfforls of lbe residents' 
independent association, the Alimur Park Homeowners Association (Association), l o  represent m y  
interests 00 this issue including entering k t 0  Ihe agreement with the Park owner, which IS required by 
Government Code 866427.3, for conducting the-required writlen ballat of resident supporl. The current 

01 the Association is Mr: Clay Butler, Space U66. 

LA PETICION LA CONVERSION CONTRARIA 

yo soy un propietario y residente de Alimur Mobilehome Parquc (Parque). Yo opongo 10s plaoes del 
du&a del Parquc para cony ir el Perque a un proyecto de condomioios poseido por 10s residenres. Yo 
autor&,o 10s csfuenos de la as mcthn mdependlentes de 10s resideotcs, el Alimur Park Harncowners 
Association (Associaci6n), para rcpreseotar mis intereses en a t e  problema .%to induye entrar eo uo 
acuerdo con el due60 del Parque, que sc requiere por el C6digo Covcrmmtal $66427.5, para canducier la 
volcta por escrita que se requiere pars ensenar el apaoyo dc 10s rcsidentcs. El prcsidente actual de la 
Asociacihn es Sr. Clay Butler, cl Espacio #66. 

& EL ENDOSO DE REPRESENTACTON 

$ . . .  . 

PRINTED NAME SIGNATURE PEONE # YO. 
NOMBRE IMPRIMID0 FIRMA EL TELEPONO 

. r  

N PETITION OPPOSING CONVERSION & ENDORSEMENT OF REPRE 

SPACE NO. 
3L ESPACIO NO. 

?-I 
G 
I_4iL__ 
rit /m 
+t.- 98 
&. m3 
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Project Planner/Alice Daly 
Planning Department 
Santa C n u ,  CA 95060 

Application #07-03 10 

Dear Planning Department and Commission 

We live in Alimur MH Park and are on a 
fixed income We hope the yedno survey 
results will be honored by the owner and his 
lawyers as true wishes of the majority of the 
residents here opposing the proposed 
Conversion Plan. 
We hope the owner will look beyond his 
vision of a secure financial future for his 
lifetime and face the present realities thal 
many people here will be hard pressed to 
ever get an affordable mortgage to pay for 
their land, plus the fact many am suffering 
from reduced income due to the present 
economy. So, please Mr Goldstone, you 
who inherited this property which provides 
reasonable income for you, please give the 
residents peace of mind regarding their 
humble homes here. Thank you Planning 
Dept. and Owner MI. Goldstone for your 
consideration of this appeal. 

Sincerely, 
Mr.&Mrs. Gary Cohn 
AlimurMH Park #2 19 

- 7 9  - 





To: AliceDaly 

From: Nita Lamendola 
4300 Soquel Dr, #lo0 
Soquel , CA 95073 

2-5-09 

Re: Alimur Mobile Home Park 
Proposed Conversion 

....................................................*.*............,..... 
I a m  writing this letter to express my OBJECTION to the proposal for 
converting Alimur Mobile Home Park from a rental occupied park to 
condo sub-divided ownership park 

As a homeowner with a fixed income and limited resources I could not 
afford a second mortgage nor  handle a space rental increase above and 
beyond the current guidelines. 

The term fair market value seems questionable a s  well, in relation to 
purchasing and future rentals of our  space 

I am unable to buy or support  a rent increase of more than what is in 
place. 
Rent control is ou r  saving grace. 

Thank you for listening to  my concern via written process 
I am unable to attend the 2/25/09 meeting as  I work and do not get paid 
for time off 

Kind regards, 
Nita Lamendola 

z 51 
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February 9, 2009 

Dear Planning Department and mmission. 

I have lived at Alimur Mobile Home Park for about twenty years. I am reaching retirement. This 

conversion proposed by the owner of the park and his attorneys would be devastating for meand my 
family. It IS causing me a great deal of stress, especially with the current economic state. 

My feeling is that this park i s  older and in need of expensive repairs. I believe the owner is trying to 

dump this park on to the homeowners to pass those expenses on to the residents. For example, my 
sewer was clogged with root3 and sewage backed up into the bathtubs and overbwed al l  over. This 
type oi problern will be occurring more and more frequently throughout this park because of the fai lure 

~~~~ ~~,, ~~~ onthe owner2 part topmaintajn_the infrastructure.-- ~ ~~~ ~~~~~~ ~~ 

Please do not approve this conversion plan. 

Alimur M H  Park, #87 

51 
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February 9,2009 

Roger Willenborg 

Alimur Mobile Home Park 

4300 %que1 or Space 204 

soquel, Ca 95073 

Santa Cruz County Planning Department 

Re: Item 7 Application 07-0310 on Wed Feb 25,2M)9 hearing 

I, Roger Willenborg. and most all the residents of Alimur Mobile Home Park urge you to 
approve Mr. Paul Joel Goldstone and Sid Goldstein's application to convert Allmur Mobile 
Home Park. 

The residents of 141 out of 147 mobile homes voted against this proposed converslon scheme. 
Only two voted for it, the remainder did not vote. 

Mr. Goldstone, Sid Goldstein and his lawyers obvious main agenda i s  to do away with rent 
control in  the park resulting in the elimination of low income housing. They have pursued every 
avenue t o  eliminate rent control, low income housing and the persons who so desperately need 

it. 

In closing, I once again urge the planning department to veto Mr. Goldstone and Mr Goldstein's 
application. 

Roger A Willenborg v/ 

XHIBIT E 



Chapter 14.08 
CONVERSION OF MOBILEHOME PARKS TO 

RESIDENT OWNERSHIP 

1 4.08.010 Pumose and intent. 

The purpose of this chapter is to establish requirements and procedures that are 
necessary and appropriate to comply with state laws related to the conversion of 
mobile home parks to resident ownership. The County of Santa Cruz further 
declares that the purposes of these provisions are also as set forth below: 
(a)  To ensure that conversions of mobile home parks to resident ownership are 
tmna fide resident conversions in accordance with state law; 
@) To balance the need for increased homeownership opportunities with the need 
to protect existing affordable housing opportunities; 
(c) To ensure that park residents receive appropriate and timely information to 
assist them in fully understanding their rights and obligations under the statute; and 
(d) To ensure the public health and safety in converted parbs. ( a d .  4880 5 1 @art), 
8/7/07) 

14.08.020 Definitions. 

 for the~purpose,of3his_chapter,fbe folhwingwords,~ terms andphrases-shall~be ~~ 

defined as follows: 
(a) “Mobile Home Park Conversion to Resident 0wnership”means the conversion 
of a mobile home park composed of &tal spaces to a condominium or common 
interest development, as described in and/or regulated by Government Code 

(b) “Resident” or ‘Tenant” means the person or persons owning a mobilehome in a 
space within a mobilehome park pursuant to a rental agreement. (Ord. 4880 5 1 
(part), 8/7/07) 

14.08.030 Applicability. 

The provisions of this chapter shall apply to all conversions of mobile home parks 
to resident ownership, except those conversions for which mapping requirements 
have been waived pursuant to Government Code Cj 66428.1. These provisions do 
not apply to the conversion of a mobile home park to an alternate use pursuant to 
Government Code 

14.08.040 lnfomation and disclosure requirements for resident survey. 

To assist the residents in determining how to respond to the resident survey 
required by subdivision (d) of Government Code 5 66427.5, the following inflation 
and dsclosures shall be provided by the park owner to each tenant household 
sufficiently in advance of the survey to allow its consideration: 
(a) A statement describing the effects that the mobilehome park conversion will 

66427.5 and/or§ 66428.1. 

65863.7 and 66427.4. (Ord. 4880 5 1 (part), 8/7/07) 
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have on the application of the rent control provisions of Chapter 13.32 for both 
lower income households and for other households who continue residency as 
tenants. The statement shall specifically describe the effeds that the conversion 
will have on the application of the vacancy control provisions of Chapter 13.32 of 
this Code, and a statement describing the effects of vacancy decontrol under 
Government Code 5 66427.5 on the resale value of mobilehomes of both lower 
income households and of other households who continue residency as tenants. 
Included with this statement shall be a separate statement prepared by the County 
summarizing the major provisions of the Countfs mobilehome park rent 
adjustment Ordinance (Chapter 13.32 ofthe County Code.) 
(b) A statement specifying the income level that is applicable pursuant to 
subdivision (f)(2) of Government Code $ 66427.5, to determine whether 
households in the mobilehome park qualify as a lower income household or are not 
a lower income household, and requesting that the households identify whether 
they are a lower income household, or are not a lower income household. 
(c) A statement specifymg whether the subdivider will begin the phase-in of 
market level rents pursuant to subdivision (f)(l) and the rent adjustment provisions 
of subdivision (f)(2) of Government Code 5 66427.5 upon the sale of one lot, upon 
the sale of more than 50% of the lots, or upon the sale of some other percentage of 
lots. 
(d) A statement specifying’the method by which the fair market rent levels 
authorized by subdivision (t)( 1) of Government Code 5 66427.5 will be 
established, or in the alternative, the specification of the range of rent levels that 
will be applicable to the subdivided units in the mobilehome park, including, but 
not limited to, the inclusion of any inflation adjustment formula to be utilized. 
(e) A statement specifying how space rents will be sei for purchasers of 
mobilehomes owned by lower income households and by other households (who 
continue residency as tenants under subdivision (f) of Government Code 

0 4 2 4  

§ 66427.5). 
(0 A statement specifying the method by which the sales prices of the subdivided ., ~- 
units will be established, or in the alternative, the specification of a range of 
purchase prices that will be applicable to the subdivided units in the mobilehome 
park, including, but not limited to, the inclusion of any inflation adjustment 
formula to be utilized. 
(g) A statement specifyjng the method for determining and enforcing the controllcd 
rents for non-purchasing households pursuant to Government Code 
5 66427.5(f)(2), and, to the extent available, identification of the number of tenant 
households likely to be subject to thest: provisions. 
01) Identification of the potential for non-purchasing residents to relocate their 
homes to other mobile home parks within Santa Cruz County, including the 
availability of sites and the estimated cost of home relocation. 
(i) An engineer’s report on the type, size, current condition, adequacy, and 
remaining useful life of each common facility located within the park, including 
but not limited to water systems, sanitary sewer, fire protection, s tom water, 
streets, lighting, pools, playgrounds, and community buildings. A pest report shall 
be included for all common buildings and stmctures. “Engineer” means a 
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registered civil or structural engineer, or a licensed general engineering contractor. 
(j) If the useful life of any of the common facilities or infrastructure is less than 
thirty (30) years, an engineer’s estimate of the cost of replacing such facilities over 
their useful life, and the subdivider’s plan to provide funding for same. 
(k) An estimate of the annual overhead and operating costs of maintaining the pa& 
its common areas and landscaping, including replacement costs as necessary, over 
the next thirty (30) years, and the subdivider’s plan to provide funding for same. 
(1) A maintenance inspection report conducted within the previous twelve (12) 
calendar months demonstrating compliance with Title 25 of the California Code of 
Regulations (“Title 25 Report”). Proof ofremediation of any Title 25 violations or 
deficiencies shall be confirmed in writing by the California Department of Housing 
and Community Development (HCD). 
(m) A detailed description of the County and State procedures to be followed for 
the proposed conversion, including, but not limited to, a tentative timeline. 
(n) The phone number and address of an office designated by the County Board of 
Supervisors that can be contacted for further information relating to the proposed 
mobilehome pmk conversion. 
(0) The subdivider shall attach a copy of this chapter to each survey form. (Ord. 
4880 5 1 (part), 8/7/07) 

14.08.050 Information and disclosure requirements for imDact report. 

Thetep~rt by tlicsubdivider~on~ the impact afth~e-mobilebome park-coniersion~ 
required by subdivision (b) of Government Code 5 66427.5 shall include, but not 
be limited to, the following disclosures: 
(a) That information specified by subsections A through M of 5 14.08.040, 
required to be provided to park tenants for purposes of the resident survey. 
(b) A statement specifying the number of mobile home spaces in the park and the 
rental rate history for each such space over the four years prior to the filing of the 
application. 
(c) A statement specifying the method and timetable for compliance with 
Government Code 
number of existing tenant households expected to purchase their units within the 
first four (4) years after conversion including an explanation of how the estimate 
was derived. 
(d) An estimate of the number of residents in the park who are lower income 
households pursuant to subdivision (f)(2) of Government Code 5 66427.5, 
including an explanation of how the estimate was derived. 
(e) An estimate of the number of residents in the park who are seniors (62 years of 
age OJ older) or disabled, including an explanation of how the estimate was 
derived. (Ord. 4880 4 1 (part), 8/7/07) 

14.08.060 Application submittal reauirements. 

The following infomation shall be submitted as part of the resident survey results 
with any subdivision application for conversion to a resident owned mobilehome 
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park pursuant to Government Code 5 66427.5: 
(a) A statement of the total number of spaces occupied by residents (excluding any 
spaces occupied by the subdivider, a relative of the subdivider, or employee of the 
subdivider); and the total number of votes of such residents in favor of the 
conversion and the total number of votes of such residents in opposition to the 
conversion, with no more than one vote allocated for each mobilehome space. 
(b) The subdivider shall demonstrate that the procedures and timing used to 
conduct the survey were in accordance with an agreement between the subdivider 
and an independent resident homeowners association, if any. In the event that more 
than one resident homeowners association purports to represent residents in the 
park, the agreement shall be with the resident homeowners association which 
represent the greatest number of tenant homeowners in the park. 
(c) A written statement signed by the authorized representative(s) of an 
independent resident homeowners’ association verifjmg that the survey form was 
approved by the association in accordance with the requirements of subdivision 
(d)(2) of Government Code $66427.5. 
(d) A copy ofthe information and disclosures provided to tenant households 
pursuant to 5 14.08.040. 
(e) A copy of the tenant impact report required pursuant to 5 14.08.050. 
(f) A Tentative Subdivision and Final Map or Parcel Map unless waived pursuant 
to Government Code $ 66428.1. A parcel map shall be required for all projects that 
contain less than five parcels and do not create more condominium units or 
interests than the number of rental spaces that exist prior to conversion. If 
additional interests are created or if the project contains more than 5 parcels a 
Tentative and Final map shall be required. The number of condominium units or 
interests to be created shall not determine the type of map required unless 
additional condominium units or interests are created over and above the number 
o f  rental spa& that exist prior to conversion. (Ord. 4880 $ 1 (part), 8/7/07) 

14.08.070 Criteria for auproval of conversion application. 

An application for the conversion of a mobile home park to resident ownership 
shall be approved only if the decision maker finds that: 
(a) A survey of resident support has been conducted and the results filed with the 
County in accordance with the requirements of Government Code 5 66427.5 and 
th is  Chapter. 
(b) A tenant impact report has been completed and tiled with the County in 
accordance with the requirements of Government Code 5 66427.5 and this 
Chapter. 
(c) The conversion is a bona-fide resident conversion. For purposes of determining 
whether a proposed conversion is a bona-fide resident conversion, the following 
presumptions shall be applied based on the results of the survey of resident support 
conducted accordance with Government Code $66427.5 and with this Chapter. 
The presumptions created by this subsection may be overcome through the 
submission of substantial evidence either at or prior to the hearing. 
( I )  Where the survey of resident support shows that 50% or more of the resident 
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survey vote supports the conversion to resident ownership, the proposed 
conversion shall be presumed to be a bona-fide resident conversion. Any interested 
person opposing the conversion shall have the burden of demonstrating that the 
proposed conversion is not a bona-fide resident conversion. 
(2) Where the survey of resident support shows that less than 50% of the resident 
survey vote supports the conversion to resident ownership, the proposed 
conversion shall be presumed to not be a bona-fide resident conversion. The 
subdivider shall have the burden of demonstrating that the proposed conversion is a 
bone-fide resident conversion. 
(d) Applications meeting the presumption established by subsection (c)(l) of this 
section shall be  processed at Level VI. Applications meeting the presumption 
established by subsection (c)(2) of this section shall be processed at Level VII. 
(Ord. 4880 5 1 (part), 8/7/07) 

14.08.080 Tenant notification. 

The following tenant notifications are required: 
(a) If the application for conversion is approved, the subdivider shall give each 
resident household written notice of its exclusive right to contract for the purchase 
of the unit of space it occupies at the same or more favorable terms and conditions 
than those on which such unit of space shall be initially offered to the general 
public. The right shall run for a period of not less than ~~~ ~ ninety ~ ~- (90) ~~ days ~ from %e 
issiiaiiceof ihFsubdivlsion publc report (White paper") pursuant to California 
Business and Professions Code $ 1 101 8.2, unless the subdivider received prior 
written notice of the resident's intention not to exercise such right. 
(h) If the application for conversion is approved, the subdivider shall give each 
resident household written notice of its right to continue residency as a tenant in 
the park as requlred by Government Code 6 66427.5(a). ( a d .  4880 5 1 (part), 
8/7/07) 

,~ ~ ~ ~~ ~ ~ ~ ~~.~ ~ 
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Planning Commission Minutes 

Proceedings of the Santa CNz county 
Planning Commission 

Volume 2009, Number 3 

February 25,2009 

Location: Board of Supervisors, County Government Center, 
701 Ocean Street, Room 525, Santa Cruz, CA 95060 

Action Summary Minutes 

Votine Key 

Commissioners: Kennedy, Chair Aramburu, Vice Char  Dann, Gonzalez, and Shepherd 
Alternate commissioners: Perlin, Holbert, Danna, and Britton 

Commissioners present were Perlin, Chair Aramburu, Vice Chair Dam, Gonzalez, and Briaon 

Consent Agenda 

6. Approval of minutes 
To approve the minutes of the February I 1,2009 Planning Commission meeting as suhmitted by 
the Planning Department. 

Approved Minutes. Commissioner Gonzalez made the motion and Commissioner Dann seconded 
Voice vote carried 4-0, with ayes from Aramburu, Dann, Gonzalez, and Brifton Commissioner 
Perlin abstained 

Scheduled Items 

7. 07-0310 4300 Soquel Drive & 2731 Robertson Street, Soquel 

Proposal to convert the existing Alimur Mobile Home Park from a rental occupied park to an 
airspace condominium subdivision ownership park with 147 spaces. Requires a Vesting 
Tentative Map (Subdivision). Property located on the west side of Robertson Avenue, at the 
intersection with Soquel Drive, in Soquel. 
Owner: Paul Joel Goldstone 
Applicant: Sid Goldstien 
Supervisorial District: 1 
Project Planner: Alice Daly 
Email: pln05O~~co.santa-cruz.ca.~~ 

APNs: 030-131-05, -22, -23, -26, & -21 

Approved staff recommendation Commissioner Dann made the motion and Commissioner Eritton 
seconded Roll call vote carried 5-0 with ayes from Perlin, Aramburu, Dann, Gonzalez, ond Britton 
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8. Public Hearing to consider the 2008 Annual General Plan Report 
Project Planner: Frank Barron, 454-2530 
Email: pln782~co.santa-cruz.ca.us 

Approved suff recommendation. Commksioner Dann made the motion and Commksioner Brinon 
seconded Voice vote carried 5-0 With ayesfrom Perlin, Aramburu, Dann, Gonzalez, and Briiton. 

9. Proposed Ordinance Amendment to the Santa Cruz County Code 
Public hearing to consider amendments to the Planned Unit Development (PUD) Ordinance 
(Santa Cruz County Code Sections 18.10.1 80-1 85) that would (1) expand the list of zone districts 
where a PUD may be considered; (2) revise existing findings and (3) delete duplicative wording. 
Chapter 18.10 is a Local Coastal Program implementing ordinance. 
Applicant: County of Santa Cruz 
Supervisorial District: Countywide 
Project Planner: Don Bussey, 454-3 182 
Email: pIn401~w.santa-cruz.c~us 

Approved sfaff recommendation. Commissioner Gonzales made the motion and Commissioner Dann 
seconded Voice vote carried 5-0 with ayes from Perlin, Aromburu, Dann, Gontalez, and Britton. 
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Letter to Cynthia Bunch 0 4 3 1  

March 23,2009 - Page 2 

n e  next round of review of the conversion proposal will be conducted by the Santa Cruz County 
Board of Supervisors (BOS). The BOS members should he informed about any of the residents, 
whether they voted ”yes” or “no” initially, who now wish to change their votes. AS you probably 
h o w ,  the survey vote resulted in only two residents supporting the conversion. If you still 
support it, that’s fine and I will advise the BOS to that effect. If you have changed yo” mind, 
however, please let me b o w  that as well. 

1 regret that you felt that anyone was wing to improperly influence your vote. The neighbor 
whom you have accused says that he was simply trying to persuade you. not coerce you. but only 
you and he are wimesses to what -spired during that conversation. Also, I can tell you that I 
am unaware of any other actual, similar complaints except the so-far unverifiable claims by Mr. 

please 
infomation about how it will affect you. Also, if you h o w  about any other resident who t h i n k s  
he or she was improperly coerced, please let me h o w .  The HOA Board members and 1 want to 

me how where YOU stand on the conversion proposal or if you need my additional 

~~ -be absolutely~sure tha-everybdy ~~oted~~eelpandi~n~accordancewiththeir P“?%beliefs. ~~~ 

Attorney At Law 

cc: Thomas Casparim by email only 
Rahn Garcia by email only 
HOA by email only 
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I d c c h  under penalty of perjury that on or about August 22, 2008 I rsccived a Resident Survey 
in my mail. 00 the day I IeCCiVed the survey, then Was a b o c k  on my door later that afternoon, It w a ~  

one of my neighbors, a member Of the Alimur Homeowners Association (“AHA”), a s h g  if I had 
received the survey. 

I told him yes but I didn’t have the chance to open it yet  He said, ‘Where is it? I‘ll go over it 
with your and point out a few things to help you undmtand it.” 1 went and got the survey, opened II and 
handed it to him. He flippad the hl pnge or two over saying I didn‘t need to ‘tuorry about this mff. It’s 
just things thrd we heard boot in previous AHA Meetings about the conversion.” He got to the last page 
and said, This is where it is important You sign here,” and he pointed to the lmc. -...to vote against the 

I conversion.’’ 
I 

He then asked, ”You are with us aren’t you? You are going to vote against the conversion?? I 
wasn’t about to sian a debate with him and I didn’t want to get him angry with me - so I told him 
“Yeah.” He said “OK here” and handed me a pen and said, “Go ahead and sign it.” 

I 
I didn’t take the pen from him, and that’s when he a n e d  to get me upset and angry about his 

bullying. At that point I just looked at him and asked “What are you. the park’s police? Making sure that 
everyone does vote agamsi it. What, you don’t bust me? You need t o m  me sign against?” I told him 1 
would sign it later when I had more time. I had jun got home from work- just got out of the shower, and 
had to get rcady to go to work again to my second job. By then I just wanted to get him to leave. He saw 
that he wasn’t getting anywhere with me - that I wasn’t going to sign it io front of him t o  witness. He 
said. “Ok, but make sure you makc-8 copy of your vote, for your records.” 

I 
~~ ~ ~~~~~~ ~~ ~~~~~ ~~~~~ ~ ~~~ ~~~~~~~~~~ ~~~~~ 

I 
I 

I replied “Why? So you scc the copy and how I actually voted7?” He then le4 obviously not 
happy with me and disappointed that he wasn’t able to bully.me into doing what he wanted. And as he 
walked UJ the m e t  (away from his house) 1 wondered who else he was going to by and bully next. 

By then, I WBS more decided thm ever to vote for the conversion -but it got me wondering. WES 
it E confidential vob or was it going to be made open to the public down in some record hall to sec who 
voted which way. If it will to be a matter of public record, I did not want h, vote for it then have to deal 
with the wmth of those who wcrclare against it. I would have just not voted at all. 

The neXt day I phoned Lori Adam, whom we were to send our vote to and asked her if our vote 
was confidential or would it k made public. She said she wasn’t sure, she was just collecting them and 
referred me to Gilchrisi & R u t h  with my question. I t  was only after I WBT assured my vote was 
confidential, and I would not have to fear being rebliated against by members o f  AHA that I felt 
comfortable enough to go ahead and vote for what I would like to see come about for the future of Alimur 
Park 

Signed this& day of 2008. 

Cqi.I% &lJ h 
(Si&e) 

CynthiaBuoch 
Name 
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County of Santa Cruz 
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From: PLN AgendaMail 

Sent: 
To: PLN AgendaMail 

Subject: Agenda Comments 

Thursday, February 19, 2009 4-09 AM 

-. _ _ ~ - _  _- _- 
Meeting Type : Plannlng Commission 

Meeting Date : 2/25/2009 

Name : Cathy bartlett 

Address : 4300 Soquel Drive #50 
Soquel, CA 95073 

Comments : 
attnmroiect olanner-Alice Dab 

. 1 .  

olanning -~ ~- Department - 
~~ 

plication # 07-0370 
ja r  Planning Department and Commission, 

I live at Alimur Mobile Home Park, I have resided 
here for almot 20 years. My family will be 
devasted by this conversion. 
'Thank you for your time, 
Cathy Bartletl- 
Alimur MH Park- #50 

- 2  

Item Number : 7.00 

Email : girlquacker@yahoo.com 

Phone : 831-476-9615 

211 912009 

0 4 3 5  
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February 12,2009 

Project PlannedAlice Daly 
Planning Department 
701 Ocean St. 4* Floor 
Santa C m ,  CA 95060 
Application #07-03 10 

Dear Ms. Daly, 

This letter is in regard to the conversion of the Alimur Park. My name is Blake Lua and I 
am a 50 year old long-time resident at the Alimur Park ( approx 13 years). I find it 
shocking that the owners are still trying lo convert the park into an "Ownership Park". 
First of all, I have enclosed an article from the newspaper saying that the Supervisors 
voted 4-0 to preserve this last bastion of affordable housing. I work at the Rio Sands 
Motel and as we all know, Santa Cruz jobs are not the highest paying. As it is I can 
barely make ends meet; and with the current economy hurting the motel had layoffs and 
have cut back hours so that my paycheck is even smaller. The senior citizen neighbor 
across from me is on a fixed income; and she has been crying because she is so 
frightened and she has been in the park longer than me. We have a very loyal and nice 
group of tenants in our smatl community and none of them can afford Lhis conversion. 
Also, there was a park vote on who was for and against the conversion and only 2 tenants 
would like to see the conversion, while everyone one else (50 plus homes) were against 
it! Please do what you can to deny this application as it would devastate the families who 
live at Alimur Park. I wish I could be at the hearing regarding this matter, but I will be 
working at the Rio Sands Motel that morning. 1 will give my phone numbers in  case you 
ever need to discuss anthing; my home phone is (831) 476-455 1 and my work number is 
(831) 688-3207. Thank you for your help i n  stopping this conversion! 

Blake Lua 

51 - 3 -  
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LAW OFFICES OF 
SENIOR CITIZENS LEGAL SERVICES 0 4 3 9  

SERVlCIOS LEGALES PARA PERSONAS DE MAYOR EDAD 
Website: www.seniorlegal.org h a i l  1cnyhancoc~seniorlegal.org 

S a n l s  C n u  Malo ORke WPtmviiir orme Hollirrer M i c e  
I14 E. Fifth S1Ip.O. Box I I56 3M) West S W  

Watsonvilk, CA 95077 Hollisler, CA 95023 
Ph: 831.6373458 Ph: 83 1.426.8824 Ph: 831.728.4711 

Fax: 831.426.3345 Fax: 831.728.4802 Fax: 831.637.9167 

501 Squc l  Avcnuc, Suite F 
saota C n y  CA 95062 

February 19,2009 

Honorable Albert Aramburu, Chair 
Santn Cruz C g y t y  P&ning Comm~ssion 
701 Ocean Street, Suite 400 
Santn Monica, CA 95060 

I 

i Application Number: 07-03 IO 
Re: Alimur Mobile Home Park 

Application to Convert Rental Occupled Mobilehome Park to Ownership Park 
Applicant: Sid Goldstien Owner: Paul Goldstone 
Hearing Date: February 25,2009 at 9:OO am 
Residents' Request for Denial of Application 

Dea? MI Arambunr and OtherMembers of the Cammlsslon: ~ ~~ ~ 

1 represent the residents (Residents) of Alimur Mobile Home Park (Park) in chis matter and I 
have served in this capacity since April 2007. I plan to address the Commission at the h e a h g  
next week concerning this application and I expect that many Residents will also wish to do so 
We respectfully request that the Commission adopt the Staff Report recommendation as its own 
and deny the application. 

This case breaks new ground in Santa Cruz County. Although similar conversion efforts art 
underway all over the state, t h i s  is the first mobilehome park conversion attempt that has reached 
this level of review in Santa Cnu. County Similarly, although there have beeo some supenor 
court decisions about how such conversion applicaaons should be processed and some decisions 
are under appeal, there are no bmdmg appellate mlot opinions that govern the Commission's 
actions. Thus, the decision hinges on your resolution of some relatively undisputed factual issues 
and on a0 analysis of how the applicable state staMe and local County o r d ~ ~ ~ c e s  should be 
applied to those facts. 

I am not writing at this time to provide an extensive legal argument but to (1) briefly explain 
why the Residents agree with the Staff Report and (2) explatn why the Resident Survey vote 
fairly represents the true, unbiased opinion of the overwhelmlng malonty of the Residents. 

1. Tbe Staff Report Correctly Applies the Governing Statote and County Ordinances. 

___ 
- 1 0 0 -  
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Letter to Albert Aramburu 
Chair of the Santa Cruz County Planning Commission 

February 20,2009 - Page 2 
0 4 4 0  

a. Government Code Section 66427.5 Reqniru Denial of tbe Application. 

The conversion of mobilehome parks from rental parks to resident ownership is governed by 
~ v e n u n e n t  Code Section 66427.5'. Section 66427.5 was enacted to provide aprocedure for 
allowing %OM fide" resident-initiated and supported conversions. This case does not qualify. 

i Background of the Loophole that Permitted a Park-Owner-Initiated Conversion. 
In the early 1980's. an increasing number of residents started buying their parks to operate them 
as "resident owned parks" (ROPs). Mobilehome park residents joined together in a cooperative 
effort to purchase their parks so they could control their living situation. The Commissioners are 
undoubtedly aware of several ROPs that have cropped up over the years in Santa Cruz County. 

Typically, Residents would form a homeowners association or a non-profit organization and 
then purchase and subdivide their park into 'Yesident ownership," a condominium style of 
ownership. Initially, Section 66427.4 governed the subdivisions of mobilehome parks, both for 
conversions to a different use and for conversions to resident ownership. However, park 
residents who were trying to buy their parks complahed lhal the subdivision process required by 
this SlatUte was too cumbersome, too lengthy and too expensive. 

The Legislature enacted Section 66428.1 specifically to facilitate resident-supported 
conversions. Section 66428.1 waived certain provisions ofthe Subdivision Map Act ifat least 
two-thirds of the residents supported the conversion. 

Meanwhile, in 1984, the Legislature established the Mobilehome Park Resident Ownership 
Program ("MF'ROP") to provide a limited but important source of financing for resident 
organizations seeking to purchase their p k s .  To avoid the displacement of non-purchasing 
residents in converted parks, MPROP set limits on the rental increases that could be charged to 
residents who decided not to buy in. 

In a n  effort to bring some consistency to the process, the Legislature adopted Section 
66427.5, the statute at issue here. This statute established the MPROP protections as the only 
economic mitigations that could be imposed on any conversion involving MPROP funds. In 
1995, the legislature amended Section 66427.5 and expanded the MPROP mitigation measures 
on economic displacement to other conversions to resident ownership as well. In the 1995 
amendments, however, the legislature failed to expressly retain the limit tbat the Section 66427.5 
procedure vias to be used only in "resident supported" or   bo^ fide" resident conversions. This 
legislative oversight was soon exploited by park owners and is the reason this case i s  before you. 

In 2000, the owner of El Dorado Mobile Country Club, a 377 space mobiIehome park in 

I All stumc,ry rcfcrmcer ut to lhc California Governmcnl Code unbss naled ohr.viw. 

2 
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Letter to Alberl Aramburn 

Chair of the Sank CNZ County Planning Cownission 
February 20,2009 - Page 3 044  1 

Palm Springs, filed a tentative subdivision map with the City. Using the so-called "loophole," 
the El Dorado park owner invoked Section 66427.5 to bypass Palm Springs' own subdivision 
process and the Subdivision Map Act completely. The Park residents strongly opposed this 
conversion. 

Ultinp&ly; the City of Palm-Springs imposed conditions to the approval of the park owner's 
M a p t o - ~ o ~ t ~ ~ k - r e s i d e n r s  ~hom .ihe-adverSe economic impacts~of ilie Wnversion and to 
protect them against a "sham conversioe" The park owner sued Palm Springs o v a  the three (3) 
economic conditions of the City's approval. 

i 
I 

I 

la El Dorado Palm Springs, Ltd. v. City of Palm Sprrngs (2002) 96 Cal. App. 4th 1153, the 
Fourth Disbict Court of Appeal dealt with this question for the first time: Was it lawful for a 
local government to impose conditions to the approval in a resident-opposed conversion that had 
been initialed by a park owner so that the City could protect the park residenis from economic 
displacement? 

The EZ Dorado Court ruled that this owner-initiated, but resident-opposed, conversion was 
~~govemedby Section 66421.5 and&& thellrree ch&ged Palm Springs-imposed economic 

. ~ ~ ~, ~ ~ 

mitigation measures were pre-empted and void. The El Dorado Court WBS, however, 
sympathetic to the efforts by Palm Springs to prevent a "sham conversion" and expressed 
concern about the park owner's use ofthe Section 66427.5 to avoid local rent control. 
Nevertheless, the Court concluded that Palm Spring was limited in its powers to protect against 
economic displacement because of the state legislature's oversight - Although it might be 
desirable for the Legislature to broaden the City's authority to protect park residents, it had not 
done so even ihough the conversion was clearly opposed by the park residents. 

ii. Closing the Loophole. Following the decision in El Dorndo, the legislature amended 
Section 66427.5 to provide more protection for park residents when faced with an owner- 
initiated conversion. Assembly Bill 930, Stats 2002, ch 1 143, $1  (AB 930). AB 030 added a 
new requirement that the park owner obtain a survey of support of residents and that such survey 
be considered as part of the subdivision map hearing. Section 66427.5(d)O, (d)(5). In making 
this change, the Legislature twk the opportunity to explain the purpose and intent of- 930: 

It ir the intent of the Legislature to address the conversion of a mobileborne 
park to resident ownership that is not a booa fide resident conversion, as 
described by the Court of Appeal in El Dorado Palm Springs, Ltd v. City of 
Pulm SpriRgs (2002) 96 Cal. App. 4th 11  53. The court in this case concluded 
that the subdivision map approval process speciiied in Section 66427.5 of the 
Government Code may not provide local agencies with the authority to prevent 
non bona fide resident conversions. The c o w  explained how a conversion of a 
mobilehome park to resident ownership could occur without the support of the 
residents and result in economic displacement. It is, therefore, the intent of the 

3 
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Letter to Albert Arambum 
Chair of the Santa Cruz County Planning Commission 
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Legislature in enacting this act to ensure that conversions pursuant to 
Section 66421.5 of the Government Code are bona fide resident conversions. 
[Emphmis supplied.] 

iii. How Section 66427.5 89 Amended by AB 930 Affecta tbis Case. The proposed 

votes received in the Resident Survey conducted by the Park owner in 
conversion of Alimur Mobile Home Park is opposed by an overwhelming percentage of the 
Reside&. 07th 
cooperation with the Residents, 1 19 opposed the conversion, 2 supported the conversion and 2 
declined to state. Since the intent of the statute is to prevent non bona-fide resident conversions, 
the Commission should deny this application. 

iv. Conclusion. This case represents 8 park owner initiated conversion that has de 
minimis support from any of the Residents This IS not a bona fide conversion and the Planning 
Commission should deny the application on this basis alone. 

b. Santa Cruz County Code Section 14.08 Ah0 Requires Denial of the Application. 

The Santa C N Z  County Board of SuperVisors enacted Chapter 14.08 of the County Code to 
complement the requirements of Section 66427.5. Chapter 14.08.070 requires that an applicant 
demonshate that the conversion is bona fide, ;.e., supported by a substantial number of residents: 

For purposes of de tenning  whether a proposed convemon is a bona-fide 
resident conversion, the following presumptlons shall be applied based on the 
results of the survey of resident support conducted accordance with Government 
Code 5 66427.5 and with this Chapter. The presumptions created by this 
subsection may be overcome through the submssion of substantial evidence 
eitber at or prior to the hearing. 

(1) Where the survey of resident support shows that 50% or more of the resident 
survey vote supports the conversion to resident ownership, the proposed 
conversion shall be presumed to be a bona-fide resident conversion. Any 
interested person opposing the conversion shall have the burden of demonstrating 
that the proposed conversion is not a bona-fide resident conversion. 

(2) Where the survey of resident support sbows that less than 50% of the 
resident survey vote supports tbe convenion to resideut ownenhip, the 
proposed conversion shall be presumed to not be a bona-fide resident 
conversion. The subdivider shall have the burden of demonstrating that the 
proposed conversion is a bona-fide resident conversion. [Emphasis supphed] 

As noted above, the results of the survey indicate that 97% of the resident voters oppose the 
conversion The Applicant has not presented any evidence to overcome the presumption that the 

Y 
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Letter to Albert Arambm 
Chair of the Santa CNZ County Planning Comnlission 

February 20,2009 - Page 5 

proposed conversion is not bona fide. On this basis, the Commission sbould deny the 
Application. 

e. Approval Would Violate the Connty’s Housing Element. The Staff Report correctly 
approval of the proposed conversion would also violate the express provisions of the notes 

COUnV’s . Gei i~r~~Plm . ~ ~ .  Housing Element: -.Because the conversion would d u c e  the existing 
stockof affordable h o ~ i g ~ i a - i l i e C o G ~ ,  the Commission should deny the Application on this 
basis. 

2. The Resident Survey Vote Accnrateky Reflects tbe Opinions of the Residents. 

Section 66427.5 and Chapter 14.08 both require that the Applicant conduct a survey of 
resident support As noted above, the results of that vote were massive opposition to the 
proposed conversion. Based on documeots already in the record, 1 expect the Applicant to argue 
that the vote taUy should be disregarded because of Resident misconduct. The Commission 
should reject this argument. 

~ ~~~ ~ - - A R e r d e  v-o%~inthcresident survey were tallied, the Applicant’s attorney alleged that tbe 
voting had been tainted by improper tactics by some of thFRFsid6iis. -0ii OCtober’7;-2008;-h’k. 
Tom Casparian sent me a letter on behalf of the Applicant to complain about these alleged voting 
irregularities. Exhibit 1. He sent a similar letter addressed directly to the Planning Department 
and it is already iucluded in the administrative record In his letter to me, Mr. Cmparian, 
claimed, inter alia, as follows: 

We are v e q  disappointed in the results ofthc resident survey ... we have been 
informed that tbe conduct of the survey was severely and unfairly influenced 
by tbe BOA themselves. 

We have received detailed information from residents telling us of overt 
intimidation, misinformation and scare tactics by certain members of the HOA 
Board in pressuring them to vote against the conversion. It was reported the 
HOA representatives preyed on the elderly aod most vulnerable residents, 
telling them that they were going to lose tbeir h o m a  and be forced to mnve 
if they did not vote against the conversion. Others reported ihal the HOA went 
door-todoor, refusing to leave until residents marked the survey a g a h t  the 
conversion, Residents have reported that the intimidation used was relentless, 
and so frightening that they are not even willing to le1 their names be used 
for fear of retribution. 

The HOA bas undermined the accuracy of the survey results by placing 
undue influence, conveying intimidating and incorrect information, and 
completely eliminating the efforts made to have the survey be factual and 

0 4 4 3  
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Letter to Albert A+amburu 
Chair of the Sanla Cruz County Planning Commission 

February 20,2009 - Page 6 

unbiased an necessary to produce legitimate results. [Emphasis supplied.] 

Mr. Casparian contends that the vote was so negative against the proposed conversion 
because the Ahmur residents were either too intimidated to vote against the proposal or too 
misinformed to understand what a good project it would be for them. He is wrong on both 
counts. 1 expect that severaResidents will testify at the hearing and categorically deny that 
neither they nor anyone they know actually intimidated anyone into votmg other than how they 
wanted to vote. 

mer receiviog Mr. Casparian's letla dated October 7.2009,l sent an email to him to 
address his concerns. Exhibit 2 1 advised Mr. Casparian in relevant part as follows: 

Almost all of my clients in my daily practice are senior citizens. A significant 
portion of my non-mobilehome practice involves claims involving elder abuse, 
both physical and finaocial. I would not condone anyone using improper, 
coercive tactics to force Park residents, senior or otherwise, to vote in any 
partieular fashion If any Park resident believes that they were subjected to 
overt intimidation"or uhlatant misrepresentation" to the extent that they 
voted conmry to their actual beliefs or inclination, we should discuss and 
decide how we can remedy the effect of any such tainted ballots. 

51 

That said, I do not believe that the allegations of misconduct occurred. 1 
cannot imagine any of the HOA Board members "intimidating" or using 
"scare tactics" to the extent that tbey coerced their fellow residents to vote 
eontrary to how tbey really wanted to vote. 

1 arn troubled that you would send me a letter that contains alarming, but 
unverified, allegations. Based on my own experience, the claim that all of the 
residents who rontacted you to complain are so frightened that not one of 
them can reveal there identity seems unlikely. In any event, we both know 
that our  legal system i s  based on evidence, not innuendo or secret claims. If 
any m i d e n t  han a complaint, they need to come forward. 

F d y ,  even assuming for argument that some residents voted contrary to their 
beliefs, I would still reject your implicit claim that the final vote tally was 
somehow unrepresentative of an overwhelming majority of the Park residents. I 
was at several public meetings that many residents attended. Representatives of 
the Park owner were also present at some of those meetings. I do not recall any 
meeting where even a single resident expressed support for the conversion 
proposal. Moreover, over the mume of many months while this issue WBS under 
discussion, I received many phone calls from residents who are not members of 
the HOA Board. Not one of those callers ever told me that they supported the 

, 
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proposal. Not one of those d e n  ever suggested to me that they were too 
frightened to express their support for it. As a result, I did not find the near-total 
lack of resident support for the conversion surprising. [Emphasis supplied.] 

Significantly, the Applicant has failed to provide any actual evidence that the voting results 
were tainted in~any way;  moreo over, even if some individuals actually believed that they were 
subjezted to “inmdation” or ”ats” that wrongly influenced their votes, there is no 
reasonable way to determine if their beliefs are hue without a full evidentiary bearing and an 
opportunity to cross-examine them about the nature of the alleged abuse. In any event, it is bard 
to imagine Ulat any improper abusive practices, if they exist af all, were so widespread as to 
distort a vote that was 97% opposed to the proposed conversion. 

Finally, the Commission should not be misled into believing that the large negative vote 
reflects the actions of an uninformed electorate. 

In order to fully understand how the conversion would work if approved, the Residents 
extended an invitation to the Park owner and his counsel to attend a park-wide meeting on 
W ? F v a k r  5 ,  2007: The purgose-ofthe-meehgwas to give~the-park-owner~an-unimpeded, 
undiluted forum to explain directly to the Residents bow the proposed conversion would affect 
them. Exhibit 3, pages 2-3. The Park owner and his counsel alone controlled the lone and 
content of the information that they presented. The only request by the Residents prior to that 
meeting was that the Park owner and his representatives come to the meeting prepared to answer 
certain detailed questions about the proposed conversion so the Residents would be able to make 
an informed decision about whether to support it  or not when it came time to vote. Exhibit 4. 

3. Conclusion. The proposed conversion is not supported by the residents as demonstrated by the 
overwhelming negative vote. The Residents understand exactly how the conversion would work 
and how it would affect them. Their vote against the proposal was not the result of intimidation or 
fear - the Residents simply do not think that it is in their best interests to support the Park owner’s 
plan. The Application does not reflect a bona fide conversion and the Commission should deny it. 

Please feel free to contact me if you have any questions about the issues raised in this letter. 

~~ 

Directing Attomy 

encls 



October 7,2008 

Terrence Lee Hancock 
Directing Attorney 
Senior Citizens Legal Services 
501 Soquel Avenue, Swle F 
Santa C n q  CA 93062 

Re: Conversion of Alimur Mobile Home Park 

I Dear Terry: 

We are very disappointed in the results of the resident survey. After months of delays 
and compromise with the homeowners' association ("HOA"), which the HOA contended was 
necessary to e l i t e  any misleading-infomation or undue influence by the park owner, to 
conduct the resident survey, we have been informed that the conduct of the survey was severely 
and unfairly influenced by the HOA themselves. 

We have received detailed information from residents telling us of overt intimidation, 
misinformation and scare tactics by certain members of the HOA Board in pressuring them to 
vote against the conversion It was reported the HOA representatives preyed on the elderly and 
most wlnoable residents, telling them that they were going to lose their homes and be forced to 
move if they did not vote against the conversion. Others reported that the HOA went door-to- 
door, refusing to leave until residents marked the survey against the conversion. Residents have 
reported that the intimidation used was relentless, and so frightening that they are not even 
willing to let their names be used for fear of retribution. 

The HOA had made numerous demands upon us in what they claimed was an attempt to 
remove any misleading or inaccurate representation of the resident support, and in good faith we 
agreed to every single request with regard to the content and conduct of the survey. We also 
acquiesced to every demand made to meet the HOA's desire for confidentiality. 

Now we have learned that residents were being asked to complete the survey in the 
witness of HOA members, while being told by the HOA that they would be evicted or that they 
would lose all their investment in their bomes if they did not sign against it. This type of 
intimidation,  blatant^ misrepresentation, and breach of confidentiality is a violation of the 
Agreement regarding the conduct of the survey. 

MHIBrI I 
PAGE OF 3- 

* 5 1  

I 



Terrence Lee Hancock 
Directing Attorney 
Senior Citizens Legal Services 
October 7,2008 
Page 2 

.~ The HOA has undermined the accuracy of the survey results by.placing undue influence, 
conveyingintimidating and incomct infomation, and completely elimjnating the efforts made to 
have the survey be factual and unbiased as necessary to produce legithate results. 

These survey results reflect tbe bad faith and abuse of power used by the HOA 
representatives to attain their personal agendas. 

Sincerely, I 1 

cc: Rahn Garcia, Esq., County Counsel 
Richard H. Close, Esq. 

GlLCHRlST & RUTTER 

Of the F m  

1 4  
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Terry Hancock 

From: Terry Hanmck [ t e r r y h a ~ ~ s e n b r l e g a l . o r g ]  

Sent: 
To: Thomas CaspaMn' 

cc: 'Rahn Garcia'; Terry HancccK 

SubJecC Alimur. Allegations of Voter Intimidabon 

Attachments: LetterFromCa~parianReAk~a~s.Datedl~708.pdf 

Saturday, Cklober 11.2008 7:07 PM 

~~ ~.~~ .~~ . .  
Hello.Tom .. ~~ ~~ ~ ~ . ~. ~ ~. . ~ ~ . 
I received your M e r  dated October 7.2008 and I am altaching a copy for reference purposes. 

I have not had an apportvnity to diswss y w r  letter with the Homeowners Assodation (HOA). After I do that I will 
.send you a more formal response. MeaMile. I have a few preliminary comments. 

Almost all of my clients in my daily practice are senior citizens. A signikant portion of my non-mobilehome 
practice Involves d a i m  involving elder abuse, both physical and iinanclal. I would not condone anyone using 
improper. ccercive tactks tu force Park residents. senior or othemise. to vote in any parlicular fashion. If any 
Park resident believes that they were subjected l o  'overt intimidation' OT 'blatant misrepresentat[on' to the extent 
that they voted contrary tu their adual beliefs or indination. we should d ims9  and decide how we can remedy 
the elfed of any such tainted ballots. 

That said, I do  not believe that the allegations of misconduct ormrred. I cannot imagine any of the HOA Board 
members 'Intimidating' or using .scam lactii' to lhe extent that they coerced their fellow residents to vote 
contrary lo how they really wanted to vole. 

I am troubled that you would send me a letter that contains alarming, but unverified. allegations. Based on my 
own experience. the d a h  that all of the residents who mntaded you to complain are so frightened that not one 
of them can reveal there Identity seems unlikely. In any event. we both know that our legal system is based on 
evidence. not innuendo or seael d a h .  If any resident has a complaint they need to come lmwani. 

Finally, even assuming for argument that some residenls voted mntrary to their beliefs. I would still rejed your 
implicit d a h  that the final vote tally was somehow unrepresentative ofan overwhelming maprity of Ihe Park 
residents. I was at several puMk meetings that many residents attended. Representatives of the Park owner 
were a h  present at some of lhose meetings. J do not recall any meeting where even a single resldent exprwad 
supporl for lhe mnversbn proposal. Moreover. over the course of many months while this issue was under 
discussion, I received many phone calls from residents who are not members of the HOA Board. Not one of 
those callen ever lold me that they supported the proposal. Not one of those callers ever suggested to me that 
they were to0 frightened tu erpress their support for it. As a resuit I did not find the near-total lack of residenl 
support for the conversion surprising. 

Terry Hancodc 
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SERy1CIOS LEGALES PARA PERSONAS DE MAYOR EDAD 

0 4 4 9  SENIOR CITIZENS LEGAL SERVICES 
Wdmiic- WIY\Y 4 o l e e a l . a n  Email: ~ ~ i c s l c ~ , o ~  

Rc: Proposed Convasion of Alimur Mobile Home Park 
wvritten Ballot s w e y  Draft 
votingrkcedum 
Park Meeting on Monday November 5,2007 

Dear Mr. casparian: 

I am writing to Rspond to your letter dated October 2.20Cn. 
- - ~~ ~ 

~- ~~ ~ ~ 

~ ~~ -~ ~- ~ ~ ~~ 

1. Revised Draft of Resideat Survey Form. Your Octoba 2" letter included a revised draA 
of the mident sumy form. I reviewed it carefully with my clients and prepartd a revised draft 
which h EaRched with this l e .  

The e n o l d  draft adopts many of the suggested raisions tiom your most recent d d t  including 
thc two legal statements that your client wants printed at &e bottom of each page. Horn, I 

h o r n  my pcvious mafts. I think these changea me necesary to ensure that the survey adequaicly 
explaios the effect of the voting process. 

removed certain phnses that were in your draft. 1 also re-iosertad 0 t h  text that you had lidded 

For stample, I again deleted the sentence rhat states that residents "can support the change of 
ownuship to a rpsident-od condominium park without a personal desire to purchase" their 
lot My clients aod I Continue to find miS language coafusing; it implies that residents should 
wte to apyrow. thc proposed conversion simply because they would like to see the padr become 
a condominium park regardless of the actual conditions thai would attach lo your ctients' 
proposal. Momver, the first scnteoce of the second paragraph already states thal each resident 
space is entitled to one vote so t h i s  second restatement of the same entitlement is redundant. 

1 reinserted the (cxt h m  my earlier draft Lhal advised residents that the space rents would no 
longer be governed by the Smia C m  County Municipal Code 513.32, lhe County's mobilehomc 
rent COIIWO~ ordim&. 
The Residents' renls have been governed by this o r d i i c e  since 1982 so it is important that t b q  

is no dispute that this win be one of the effects o f  the convasion 

s 3 EXHIBll 

PAGE 1 OF S _  

1 6 -  

- 1 1 0 -  

51 



Letter IO Tom Casparim 
Octobzr 24.2007 - Page 2 0 4 5 0  

undastand that will M longer be the ease if the park is cwverted. 

I atso delcbad that portion of your draft that mentioned Sa& C m  County Ordinance No. 4880 
aod B I ~  'aaached..Drafl Tenant Impact Report ('TIR')." 1 do no( think it is appmprhte bat the 
Survey refor to an ordinance that has its own separate requirrments and to a 'TTF?"'t the 
Residents have not had an opportunity to review or approve. 
~- 

ReSi4ents and the ParkOwa we requirsl by the statute to hy to a p e  on the tang of a 
"survey of qport," nothing more. Moreover, I am concerned that the purpose of irrSating this 
language may rcprtseat an effort lo try to comply, by means of the survey itself, with the separate 
obligations imposed by the new County ordinance. ' I l i s  lsnguage is not acceptable. Also, please 
note mat the Residents will not a p x  to any propod IO distribute other documents with the 
Snvcy, 01 contemporaneous with the S U T V ~ ' ,  unless the Residents have previously agreed to the 
text of sucb documents. Ifthis happeas, I~IC vote will be meaningless and subject to f o d  

i 
I 

awe.  

2. VotingPrOeedore. 
I '  

a Tabuhthg Votes. 7he Residents would agree to have an indepndcnt CPA ofice 
tabulate the votes. 

b. Retmtion of Votes. The Residents waot the votes tn be retainad and s a d  for the 
d d o n  of the application proc*ls in the event that there i s  any question about the voting results. 

e Examination of Votea Both counsel should be pcrmiaed to m.ew tbe Mots  
themselves a h  the voting has taken place provided guarantees are in place to prohibit the 
disclosure of individual votes without the voter's permission or a court order. 

3. 111vibti011 to the Resident Meeting This will confirm yow invitation to attend their next 
park-wiaC Rcsidcnt meeting at 7:OO p.m. on Monday, November 5.2007, at the Park dubhouse. 
Unfortonawy. the Reaideam eammt ~ccommodatc your request to move the meaing to a 
diffcrentdatc lbis is aregularly scheduled mating and moving it might rednce afteodance. 

I believe tbst wc have qeed on the following proccdur*l for the meeting: 

a. Park Owner Presence. You have agxd to invite the owners to attend as the Resid- 
wouldappreciatetheirprasenoe. 

b. Park Chmtr Preaeatntlon Time. The pmentat~ 'on by the Park h e r  and/or by his 
will be 30 minutts with another 30 min- set aside for questions by the 

Residents. 

c Written Qnwtions by Residents. To ensure civility and to avoid repetitive W O W  

the Residents will use pre-selected written questions during the "question time" that will be. read 

cy 51 
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October 24,2007 ~ Page 3 

by om pason chosen by the Residents. The Residents will provide you with their proposed 
writlen questions by October 29,2007 and you will provide the questions you would Like to be 
asked on that m e  date to me. The Residents wiU make the final decision on which questions 
will actually be used and those will be provided to you in advance. No 0 t h  @oris will be 
used 

d. V i d e  Recording. You have agreed mat the Residents may record the meeting for those 
who are unable to attend 

r. Moderator. The Residena will have one of thcir Board members serve as the 
modaator at this meeting. I will not have any fonnal rote. 

Please let me know who will be coming as soon as possible. The Residents would like to 
pvidc ample advance notice to get a good m u t .  Also, please let me know if you agree to usc 
tbe attacbed survey form. 

cc: clieots 
Rahn Garcia, Oftice of the County Counsel 
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October 30,2007 By email only to: tcasParianli3dchri strutter.com 

Tom Casparian 
Gilmist Bt Rutter 
1299 Ocean Avenue, Suite 900 
Santa Monica, CA 90401 

Re: h p s e d  Conversion of ALimur Mobile Home Park 
Meetmg on Monday November 5 ,2007  
Residents' Draft Questions 

Dear Mr. Casparim 

I am writing to provide you with the draft resident questions for the meeting at Alimur 
Mobilehome Park (Park) on November 5.2007. 

1. Ifmore than 50?? of the Park residents (Residents) do not vote to support the proposed 
convemon when they r e m  the survey that is required by statute (Survey), does the Park 
Owner (Owner) still intend to proceed to try to convert the Park? 

If more than 60% of the Park Residents do not vote to support the proposed conversion 
when they return the S w e y ,  docs the Owner still intend to proceed to try to convert the 
Park? 

Ifmore than 70% of the Park Residents do not vote Lo support tbe proposed conversion 
when they return the Survey, does the Owner still intend to proceed to try to convert the 
Park? 

If the answers to the three preceding questions is that the Owner would still p& to by to 
converi the Park evem when a large percentage of the Residents do not support the proposed 
convmion, is there any p"nInge of Residents who vote to oppose the proposed 
conversion that would persuade the Owner to discontinue his present plan to convert the 
Park? 

If the Park does not prevail io its lawsuit against the Counly of Santa CNZ and fewer tban 

2. 

3. 

4. 

5.  

51 

http://wuwru.ssniorlsgal.org
http://strutter.com


5 ? . . . .  : ~ ( ;, ‘:.I 1 . r ~ , , , : - , ,  .. . . r  I 

Lener to Tom Caspanan 
October 30,2007 -Page 2 

0 4 5 3  

6 

7. 

8. 

9. 

IO 

11 

12. 

50% of the Residents suppon the proposed conversion in the Survey, does the Park Owner 
still intend to proceed with the proposed conversion? 

Assuming that the conversion is approved and the Owner initiates the sale ofpark 
lotdspaces, can you tell US your best estimate of the pricing range of the lotdspaces that will 
be offered ~ . . ~ ~ . ~  for ..~ sale. 

Assuming that the conversion is approved and the Owner initiates the sale of Park 
locdvaces but some Residents don’t buy their lotslspaces, can you tell the Residents what 
their lotdspaces will COS potential buyers when those same Resident decide to sell their 
mobilehom~? Is there myihing to prevent the lollspace price from being so high that the 
Resident will lose all or some of their equity in their homes? 

Assuming that the conversion is approved and the Owner initiates &e sale of Park 
loldspaces, can you provide us with the names, phone numbers and addresses (including 
individual contact names) of the lending institutions that you believe will make loans to 
Residents of spaces where the bousehold is ‘’lower income” (as defined by statute) to 
purchase their lots. 

Assuming tbat the conversion is approved and the Owner initiates tbe sale of Park 
lotdspaces, can you provide us with the M ~ S ,  phone numbers and addresses (includhg 
individual contact names) of tbe lending institutions that you believe will make loans to 
Residents of spaces where the household is “not lower income” (as defmed bystahlte) to 
purchase their lots. 

Assuming that the conversion is approved and the Owner initiates the sale ofpark 
losfspaces, can you tell us what if there are any financial institutions or g o v m e n t  
agencies that have formally, or informally, committed to assisting the Residents in  
purclwiig their IoWspaces (whether lower income household or not) and, if so, what 
amounts d o r  percentage of the sale prices will be offered to the Residents to iinmce the 
purchase? 

Five years ago, the Park Homeowners Association made a formal offer to buy the Park and 
those offas have been repeated again since then Why won’t the h e r ,  Mr. Paul 
Goldstone, just sell the whole Park to the Residents the way it is usually done and has been 
done in several other parks in Santa C m  County? Why is it necessary or in the Residents’ 
better interest to support the conversion process to sell the lotslspaces? 

Assuming that the conversion is approved, is the Owner willing to Sign an agreement 
guaranteeing that any Residents who don’t buy their lotlspace can contime to have their 
rents controlled by the Santa CNZ County rent control ordinance indefinitely if they are a 
lower income household? What is the answer if the Residents are not a lower income 

~. ~~ .~~~ ~ ~~. ~ ~ 

~ -~ - - ~~ - ~~ ~ ~~ 
~~ ~ 
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household? 

13. Assuming that the conversion is approved, is the Owner willing to sign an agreement 
guaranteeing that any Residents who don’t buy their lotlspace can continue to have their 
rents controlled according to the state StaNte indefmitely if they are not a lower income 
houSeh_od7 . .  ~~ .. 

~ . ~~~ ~~ ~ ~~ ~~ ~. . 

14. Assmning that the conversion is approved, is the Owner legally entitled to raise the ml to 
any level for Residents who don’t buy their lotkpace and who are non-lower-income 
households after four (4) years7 

IS. We have heard that the Owner is prepared to offer “incentives” to m a d e  the Residents to 
support the proposed conversion. Precisely wbat “incentives” will be offered? Will they be 
in writing? when will they be offered? Is the Owner willing to agree to increase the 
elecbical amperage available in &e Park as an incentive? 

16. Assuming that the conversion is approved, and some Residents buy lotdspaces, wbat are the 
other non-purchase expenses and expenses that those purcbasing Residents are going to 
incur? 

17. Assuming that the conversion is approved, is the Owner willing to offer Owner-haacing to 
enable Residents to purchase their lotlspace?’ 

18. The Residents have heard that in some parks where conversions have been permitled, those 
residents who have not purchased their lotlspace have not been able to sell their 
mohilehomcs at or above the price that they originally paid for them and that, instead, they 
had to sell them at a loss. The Alimur Residents are concerned that the same might happen 
lo them here if the conversion is approved and they don’t purchase their lotfspace, that they 
will not be able to sell their mobilehomes for what they paid for them or even wbat they still 
owe on them. 

Will the Owner agree to purchase their mobilehomes at the pre- conversion market value if 
the Residents want to sell their mobilehomes? If the Owner won’t agree to buy them on that 
basis, will the Owner agree. to make up the difference between wbat the Residents can obtain 
in selling their homes and the pre-conversion market value? 

19. Uthe proposed conversion is a good deal for the Residents, will the Owner guarantee that 
the Residents that they will be able to sell their mobilehomes at the pre-conversion market 
value or at least what they paid for their homes after the conversion occurs? 

20. Is it true that approximately half of the lotdspaces in El D o d o  Mobilehome Park in Palm 
Springs, which was converted on the same basis as the Owner is proposing at Alimnr. are 

2 1  
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empty? 

Pleasc let me know if you have any questions or concerns about these proposed questions. Also, 
your questions were due yesterday but I have not received them. Are you planning OD submining 
any7 If so, please send them asap. 

Terrence Lee Hmcock 
Duecting Artomey 

cc: Clients 
Rahn Garcia, Office of the County Counsel 
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February 18,2009 

Alice Daly, Project Planner 
Planning Commission 
county of sanla C m  
701 Ocean Street, 4* Floor 
Sania C u ,  CA 95060 

Re: Application: 07-0310 

Dear Ms. Daly, 

I am writing to strongly oppose the proposal to convert Alimur Mobile Home Park into an 
airspace condominium subdivision. There are three reasons why I oppose this conversion: 

~~ ~ 

~ - - I : ~  Unknownrrice-for the-lot Ireside on -~ l  donkknow anyone w h o ~ v ~ u l d  agree_to a cqnzrsion 
without knowing what it would cost. 

2. Potential challenges in obtaining a loan to purchase the lot. The current economic crisis we 
are in may make it difficult to get a reasonable rate on a loan. I am also very concerned for the 
residents in the park that may not be able to purchase their lot and instead become renters--not 
homeowners--and lumped into a low income category. 

3. Loss of equity. Even though I would make every attempt to purchase the lot I reside on if this 
proposal is approved, the potential for losing equity is too risky. 

Thank you for considering my comments as you review, and hopefully deny, the mobile home 
conversion proposal. 

Sincerely, 

Kathryn Nation 
4300 Soquel Drive # I  1 
Soquel, CA 95073 
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4300 Soquel Dr # 57 
Soquel, CA 95073 

February 23; 2009 

Board of Supervisors 
County Government Center 
701 Ocean St. 
Santa Cruz, CA 95060 

RE: Item # 7 - Wednesday, February 25 2009 Hearing 
Application: 07-03 I O  

Dear Honorable Board of Supervisors Members, 

As a result of work obligations I am unable to present to you verbally my objections to 
this application to convert the Alimur Mobile Home Park to a condominium subdivide 
ownaship park. 

While the “sham” of these types of conversions are well documented, I would suggest 
that the owner is not only taking most (if not all) of the homeowners equity in this 
proposed conversion, but is also shifting the burden of neglect in the Alimur Park 
infrastructure h m  himself to a newly created homeowners association which would be 
necessary upon conversation of the park. The infrastructure neglect is currently contested 
in a lawsuit by the homeowners against the park owner. 

If this conversion is approved it will cause an owner such as myself, a single father of 
two daughters, such extreme economic hardship that we may be forced to abandon our 
home. This would be the result of not being able to afford the mortgage on the mobile 
home as well as pay space rent increase based on a realistic assumption that a loan could 
not be secured to purchase the space. My daughters and I would be forced to allow 
foreclosure on the home in such case and could end up on the streets. 

My home was purchased based on the fact that the space rent was bound by county rent 
control laws. This is where the value in the home was. This loophole being exploited in 
well intended legislation eliminates that space rent control, eliminating the value in the 
home and making it impossible to sell the home or move without catastrophic financial 
consequences 

The owner knew he was buying a park that was controlled by local rent control laws 
when he purchased the park. He has the right to sell the park as any owner should, but he 
is not selling, he is exploiting legislation at the cost of the homeowners and the county. 

Allowing this conversion IO take place will displace many of us like me, putting a higher 
burden on limited low income housing in the county of Santa Cruz. 
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As a borderline low income individual this process i s  adversely affecting my  health 
hecauseof the uncertainty. I paid a premium for a stable safe home for my daughters and 
me and what I have now i s  certainly not stable. This  conversion will ruin me 

0 4 5 9  

Please help me by malung the facts around the space rent in place when 1 purchased my  
home the facts we live by. 

Sincerely, 

John Bonsall 
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GXLCHFUST & RUTTER 
PROFESSIONAL CORPOrUTION 

February 23,2009 

vL4 PED E X  

Chairperson Albert Aramburu 
Commissioner Steve Kennedy 
Commissioner Rachael Dann 
Commissioner Gustavo Gonzalez 
Commissioner Renee Shepherd 

Santa Cruz County Plannbg Commission 
Planning Department, 4th Floor 
701 Ocean Street 
Santa C m ,  CA 95060 

Re: Application No. 07-03 10 to Convert the Existing Alimur Mobilehome Park From 
a Rental-Only Park To Resident Ownership - Planning Commission’s Meeting: 
Wednesday, February 25,2009 

Dear Chairperson Aramburu and Commissioners Kennedy, Dann, Gomalez, and Shepherd: 

We represent the owners o f  Alimur Mobilehome Park rNimur”) ,  a mobilehome park 
(the “Park”) located within the County of Santa C w .  As you are aware, Alimur has submitted 
anapplication (the “Application”) for a tentative tract map to convert its Park from a rental park 
to a resident-owned park, pursuant to the Subdivision Map Act, Government Code section 
66421.5 (the “Conversion“). 

This letter is in response to the StaffReport to the Planning Commission concerning the 
Application (“Staff Report”) and the letter dated February 20,2009 &om counsel for certain Park 
residents, MI. Terrence Lee Hancock, relating thereto (“Hancock Letter”). As discussed in more 
detail below, the Staf f  Report’s recommendation that the Planning Commission (“Commission”) 
recommend denial of the Application to the Board of Supervisors is improper and illegal. Mr. 
Hancock’s arguments in suppon o f  the Staff Report are without merit. 

The StaffRepon alleges that the Conversion should be denied because it  is not compliant 
with certain local regulations, pabitting requirements, and the County’s general plan (“General 
Plan”). Specifically, the Staff Report claims that the Conversion (i) is not a “bona fide resident 
conversion” as Alimur has not “evidenced that ... the required 50% of residents voted in favor of 
conversion” as required under the County Code (StaffReport at p. 3), (ii) is inconsistent with the 
“General Plan Housing Element 4.7 goals. policies and objectives that seek to conserve the 
existing stock of affordable housing in the County” (Id.), (ui) is out of compliance with the 
number of units approved (Id.), and (iv) i s  not consistent with General Plan Policy 6.5.5, which 

i 
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Chairperson Albert A r a m b w  
Commissioner Steve Kennedy 
Commissioner Rachael Dann 
Commissioner Gustavo Gonzalez 
Commissioner Renee Shepherd 

santa Cruz County Planning Commission 
February 23,2009 
Page 2 

requires a “secondary access way for any new subdivision in the Urban area where lots are more 
tban 500 feet from a through road” (Id.). 

The Staff Report’s recommendation is totally flawed in several respects. Among other 
things, i t  recommends the Commission suppotl a denial based on criteria that are illegal under 
controlling state statutes and published appellate c o w  precedent. Under state law, local 
government authority is restricted to determining a Conversion application‘s compliance with 
Government Code section 66421.5. Local governments cannot impose conditions on 
Conversions not contained in Section 66427.5. That means that local governments cannot 
condition approval of a Conversion application on consistency with its local regulations, 

-E permining~requirements, and/or-general plan. ~ ~~ 

In fact, we have already filed a lawsuit challenging the County Ordinance, Ordinance No. 
4880, that adopted Section 14.08.070(2) of the County Code imposing the bona fides 
requirement, among others, which the Staff Report cites to support its recommendation 
supporting d m i d  of the Application. r although the litigation has been stayed pending the 
County‘s decision on the Application. we are confident, based on numerous trial couri decisions 
throughout California vacating similar ordinances and resolutions, that the Court will vacate 
Ordinance No. 4880 because of the illegal conditions on Conversions adopted therein, conditions 
which the StaffReport are now attempting to impose. 

First, explained in further detail below, under California law, the state legislature has 
pie-empted local governments from anempting to pre-judge a Conversion as bona fide or not. 
Indeed, local governments are preempted from legislating in the area of mobilehome park 
Conversions entirely, In an effort to provide uniform statewide standards for Conversions and to 
encourage such Conversions, the state legislahue enacted Government Code section 66427.5 to 
prevent local governments kom imposing their own differing requirements on such Conversions, 
as the Staff Report here adempts to do. Accordingly, the County cannot deny Mimur’s 
Application on the grounds that the Conversion is not “a bona fide resident conversion,” as 
purportedly evidenced by the results of a resideni survey suggesting that a majority of the park 
residents do not support the Conversion. 

In fact, the County’s defintion of “bona fide” demonstrates that the County clearly 
misunderstands the term. A “bona fide” Conversion is not one in which the majority of the 
residents support the Conversion andlor purchase their lots. Rather a “bona fide” Conversion is 
one in which the park owner has a bona fide intent lo and does offer the newly subdivided units 
in good faith to the residents for purchase. Conversely, a “sham” Conversion is one where the 
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Commissioner Steve Kennedy 
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Commissioner Gustavo Gnnzalez 
Commissioner Renee Shepherd 

Santa C m  Courity Planning Commission 
February 23,2009 
Page 3 

park owner purchases one of the newly created subdivided units, prices the remaining Units at 
prohibitively expensive amomtS, and claims exemption kom local rent connol ordinances, or 
merely initiates a Conversion to escape local rent conlrol, without intending in good faith to sell 
the lots to park residents. See EI Dorodo Palm Springs, Lrd. v. Cify ofpalm Springs, 96 Cal. 
~ p p .  4th 1153, 1165 (2002) (“E/ Dorudo”). 

If local government andlor residents contend afier the me E&$ o f  a Conversion can be 
determined, and based on known facts. that the park has not actually been converted to resident 
ownership, then they may obtain a &s determination that the Conversion has been a sham. 
That determination is premature at this stage, especially here, where we have concrete evidence, 
discussed further below, that the resident survey does not accurately reflect the sentiment of the 
Park residents, who were subject to a campaign of misinformation and harassment by the Park’s 
resident homeowner’s association (“HOA’7. 

Here, Alimur has evidenced a bona fide intent to offer the lots to residents for purchase 
and has made every effort to solicit input from Park residents for months regarding all aspects of 
the Conversion, including possible incentives, to no avail. However, based on sentiments 
expressed in the resident ltners attached to the Staff Report, we believe the following offer fairly 
addresses resident concerns and makes home ownership a feasible possibility for many of the 
Park residents. In order 10 make the lots even more affordable for Park residents, AJimur is 
prepared to offer the following incentives and protections if the Conversion is approved by the 
Co&ssion immediately: ( i )  a fifeen percent (15%) discount off the appraised fair market 
value on the purchase price of the unis (ii) owner assisted financing for up to twenty percent 
(20%) of the purchase price at an interest rate of four percent (4%) over a ten (10) year period, 
(iii) and the extension of the statutory rent protection set forth for lower income residents in 
Section 66427.5, subd. (f)(2) to the moderate income residents such that a moderate income 
resident’s rent increases would also be capped at the Consumer Price Index (“CPY), or less. In 
Santa Cnu. County, a two person household earning $55,700 qualifies a s . 1 0 ~  income (for a four 
person household. an annual income level of $69,600 qualifies) and a two person household 
earning $78,100 counts as moderate income (for a four person household, an annual income level 
of $97,600 qualifies). 

Second, h e  County simply cannot condition approval of Alimnr’s Application on 
compliance with its local regulations, permitting requirements, and/or General Plan. Pursuant to 
Subdivision (e) of Section 66421.5, local government authority is clearly restricted to 
determining whether an applicant for Conversion has complied with the reqlurements contained 
therein. Therefore, the County cannot deny the Application because it is allegedly inconsistent 
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with the County Code’s bona fides requirement, discussed above, the County General Plan’s 
“Housing Element 4.7 goals, policies and objectives that seek to conserve the existing stock of 
affordable housing in the County,” the General Plan’s “Policy 6.5.5, which requires a secondary 
access way for any new subdivision in the Urban area where lots are more than 500 feet from a 
through road,” andlor the  County’s alleged petmining requirements, as consistency with the 
aforementioned are not requirements under Section 66427.5. 

Furthermore, contrary to the Staff Report, a review of the County‘s General Plan reveals 
that the Conversion is consistent with the affordable housing provision in the General Plan The 
General Plan states as one of its objectives the preservation o f  “the existing affordable housing” 
( G ~ _ ~  eneral ~ Plan 4 4.7 at p. 147). “Affordable” is defined as “[clapable of purchase or rental by a 
household with moderate Or LowC%EOmC’-(GEnial Plan, ~Gtosszuy o f q e n u s ~  at~p. G-1.:) 
Therefore, the Conversion is consistent with the General Plan in that it offers af€ordable 
purchase housing. 

~~ 

Additionally, the General Plan‘s Policy 6.5.5 only requires “a [vehicular] s e c o n d q  
access way for any Dew subdivision.” (StaEf Report at p. 3, emphasis added.) Tbis provision is 
inapplicable to the Conversion, which does not involve any change in use and does not constitute 
a “ n e d  subdivision. As the c n w  made clear in El Doroclo, “[A] change in form of  ownership is 
not a change in use. After the change of ownership, the mobilehome park will remain a 
mobilehome park” 96 Cal. App. 4th at 1162. Also, contrary to the StaffRepalt’s contention, 
the project plans for the Park did not “show a secondary access driveway” which is now blocked 
by Space No. 110 (StaffReport at p. 7, 11). Rather, the Park’s project plans provided for a 
pedestrian access, wbich does exist and is utilized by many tenants of the Park. Space No. 1 I O  
does not interfere with the use of that pedesbian path to Robertson Drive. 

Thir4 despite the fact that the Park has an operating permit which specifically provides 
that 147 mobilehome u n i t s  are permitted, the S t a f f  Report incorrectly maintains that the Park i s  
not in compliance with the County’s permitting requirements because only 146 mobilehome 
units are allegedly permitted.’ Although we note that the record indicates the County was aware 
of  and approved of the I47 lots in the Park, and that, regardless, this finding in and of itself is not 
adequate to support the denial of the Appljcation as Section 66427.5, which h i t s  local authority 
to determining compliance with the provisions of that section, in order to expedite approval of 
the Application, and without waiving any of Alimur’s rights, we would a, vree to condition 

n e  relevant documents mentioned herein will be submitted into the record at the Planning 
Commission hearing on this matter. 

\ 
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approval of the Application on closing one ( I )  unit in the Park. Furthermore, to address the 
concern in the Staff Report regarding the secondary vehicular access way, which is not required 
at the Park, is blocked, we would agree that the unit to be removed would be the one occupying 
SpaceNo. 110. 

In Light of the clear state law, and the additional compromises we have offered tn 
expedite approval, we urge that you recommend approval of the Application to the Board of 
Supervisors. 

As we have repeatedly advised the County, under California law, local government 
authority with regards to Conversions is strictly limited to determining if applicants have 
complied with the requirements enumerated in Government Code section 66421.5. To deny the 
Application on the grounds set forth in the Staff Report, which are whoUy unrelated to 

compliance with Section 66427.5, is therefore illegal under California law. Furthermore, 
contrary to M I .  Hancocks allegations, nothing in Section 66427.5, its legislative history or the 
case law indicates that Section 66427.5 was enacted to “provide a procedure for allowing ‘bona 
fide’ resident-initiated and supported conversion.” (Hancock Letter at p. 2.) To the contrary, the 
Court of Appeal explicitly rejected this notion. 

The California Court of Appeal directly addressed the limitations on local government’s 
authority in reviewing a mobilehome park Conversion application in the seminal El Dorado case 
and held &at local governments ”only had tbe power lo  determine if [the npplicnot] had 
complied with tbe requirements o f  [Section 66427.51.’’ 96 Cal. App. 4th at 1163-64 (emphasis 
added). In fact, this law f m  was responsible for successfully litigating th is  very issue in El 
Dorado, as  well as in several II& court cases throughout California. 

In El Dorado, the City of Palm Springs (“Palm Springs“’) conditionally approved El 
Dorado’s mobilehome park Conversion application; however, the Palm Springs City Council 
imposed three conditions not found in Government Code section 66427.5. See id. at 1156-57. 
The Court of Appeal applied the plain and unambiguous language of the statute and held that 
Palm Springs had no power OT authority to impose conditions on El Domdo’s Conversion 
application other ha0 those found in Section 66427.5. 

* 51 
~ 3 1 -  
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abuse 
avoid 

Although Palm Springs argued that the conditions it imposed were designed to prevent an 
of the Conversion process by a possible fraudulent or ”sham” Conversion intended only to 
the local rent control ordinance, the Court found that “section 66427.5, subdivision (d) 

provides that ‘The scope of the hearing shall be limited to the issue of compliance with this 
section.’ Thus, the City laclrs authority to investigate or impose additional conditions to 
prevent sham or fraudulent transactions at the time it ppproves the tentative or parcel 
map.” g a t  1165 (emphasis added). 

Accordingly, under El Dorudo, the County’s authority is strictly limited to confkming 
that Conversion applications comply with the requirements contained in Government Code 
section 6 6 . 1 2 7 . 5 . 3 ~ ~ e C o ~ ~ c ~ ~ t ~ c o n d i t i o n  approval of the Application on the requkements 
discused in the StaffReport, which are n o t ~ ~ ~ t a i n e ~ ~ ~ S e c t i o n  66427 .L  ~~ ~~~ ~ ~ 

The El Dorado court conclusively determined that: (i) Government Code section 66427.5 
controls a mobilehome park Conversion !?om a rental park to a resident-owned park (Id. at 1158- 
63); (ii) the purpose of Government Code section 66437.5 is to provide uniform statewide 
standards for converting rental parks into resident-owned parks, thereby promoting Conversions 
to home ownership (Id. at 1169-1 170); (iii) the requirements set out in Government Code 
section 66427.5 are exclusive and local government has no authonly to impose additional 
conditions (Id. at 1164, 1166); (iv) ifthe requirements of Government Code section 66427.5 are 
met, the local agency must approve the Canversion application (Id at 1 1  65.1 167); (v) local 
government does not have the ability or the authority to determine whether a Conversion is 
“bona-fide” or not (Id at 1165); and (vi) mobilehome park residents do not have and cannot 
have the ability to veto a Conversion by withholding suppozl for a Conversion application (Id. at 
1172,1181-82). 

Section 66427.5 requires, in sum, ( 1 )  that existing tenants each receive an option to either 
purchase their lot or continue their tenancy, (2) that the applicant file a tenant impact report on 
the Conversion, ( 5 )  the applicant submit a survey of support for the proposed Conversion by 
written ballot horn the residents, (4) that the applicant shall be subject IO a heaiing by the local 
government limited to the issue of compliance with Section 66427.5, and (5)  that state rent 
control, as detailed in subdivision (0, applies to all tenants who elect not to exercise their right to 
purchase. 
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11. The 2002 Amendment to Section 66427.5 Addins A Reauirement Of A Survey Of 
Resident Suuuort Did Not Confer Additional Authontv On Local Governments 

As Mr. Hancock mentions in his letter, in 2002, post-El Dorodo, the Legislalure amended 
Government Code section 66427.5 to add the requirement that the applicant obtain a m e y  of 
resident support to the other pre-existing statutory requirements (“2002 Amendment”). See Cal. 
Gov. Code, p 66427.5(d). However, contrary to Mr.  Hancock’s allegations, the Legislature did 
not amend in any way the scope of authority of the local government. Rather, local 
government is restricted to detmnining whether b e  survey of resident support (“Survey”) is 
conducted and submitted in accordance wilh the requirements set fortb in Section 66427.5. 

The Legislature left in place and untouched the explicit provision which the € I  Darado 
corn found dispositive on the issue of local governments’ lack of authority to investigate or 
impsc additional conditions to prevent sham or fraudulent Conversions at the time of tentative 
map approval: ‘The scope of the hearing shall be limited to the issue of compliance with this 
section.’’ Cal. Gov. Code, 66427.5, subd (e) (formerly Gov’t Code, 5 66427.5, subh (d); see 
E/ Dorado, 96 Cal. App. 4 at 1 l6>. If the Legislature had intended to allow the added 
requirement of a resident survey to give the local agency authority to deny the application based 
on s w e y  results. it certainly would not have left tfiis language in place. 

2 -  

The El Dorado court specifically rejected the contention that a Conversion application 
requires any level of resident support for its legitimacy or its approval. Indeed, giving park 
residents effective veto would directly conflict with the legislative intent to foster and encourage 
Conversions and provide for uniform statewide requirements. Id. at 1172, 1182. 

Again, notbing in the 2002 Amendment cbanged the statute or the legislature’s 
intent not to allow residents to veto or block the Conversion. As the AB 930 Assembly Bill 
analysis explains: 

This bill seeks to provide a measure of that support for local 
agencies to determine whether the conversion is truly intended for 
resident ownership, or if it is an attempt to preempt a local rent 
control ordinance. The results of the survey would not affect the 
duty of the local agency to consider the request to subdivide 
pursuant to Section 66427.5 but merely provide additional 
information. 11 is foreseeable that the results of this survey could 
be used to argue lo a court that the conversion is a sham and that 

. .  
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the rent formulas in Section 66427.5 should not be applied. The 
fact that a majority of residents do not support the conversion 
is not however an  appropriate means for determining the 
legitimacy of the conversion. The Jaw is not intended to allow 
park residents to block a request to subdivide. Instead, the law 
is intended to provide some measure of fiscal protection io 
nonpurchasing residents. (Emphasis added.) 

n e  legislative history ofthe 2002 Amendment adding the Survey requirement explicitly states 
that ”(tlbe law ir not intended to allow park residents to block a request t o  subdivide,” yet, 
Lbis is exactly what the Staff Report proposes. The Slaff Report calls for the County to pre-judge 
at the time of appl~catlon whetherthe~~€onversion isl’bosafide” based-onth~clevel of resident 
support. This clearly gives park residents power to block a Conversion application and is illegal 
in light ofstate statutes and EI Dorodo. 

~.~ -~ .~~ ~ 

~~ ~~ ~. ~ ~ ~~~ 
~~ ~ 

If the County conditions approval of the Application on resident support, it would 
completely undermine the entire purpose bebind the state statute to provide uniformity of 
conditions on Convenions throughout the state and to encourage such Conversions. 

In .  Onlv The Courts. And Not The Countv. Have The AuthonN To Determine Whether A 
Conversion Is Not “Bona Fide” 

As previously stated. Section 66427.5 does not give the County the authority to define 
P bona fide Conversion, to decide whether an  applicant’s Conversion application is “bona 
fide” ar not, or lo $et its own criteria for determining whether a Conversion is boni fide o r  
not. See, El Dorado, 96 Cal. App. 4Ih at 1165 (“[Tlhe City lacks authority to investigate or 
impose additional conditions to prevent sham or fraudulent transactions at the time it approves 
&IC tentative or parcel map.”). To the contrary, Section 66427.5 explicitly limits the County’s 
authority to a determination of whether its specific requirements have been met. P e r m i ~ g  the 
County to block a Conversion because it has decided for itself that the proposed Conversion is ’ 

not bona fide, according to criteria it arbitrarily established, would defeat the legislative intent lo 
promote Conversions to resident-ownership and to establish uniform statewide standards for 
such Conversions. 

?he Legislature amended Section 66427.5 only to add the requirement that the applicant 
obtain a survey of resident support to the other pre-existing statutory requirements. The 
Legislalure did not amend in any way the scope of authority ofthe local government. Rather, i t  

- 3 4  - 
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is the duty of the courts to ensure that a park owner cannot use a failed or fraudulent Conversion 
to escape Iocal rent control. EI Dorodo, 96 Cal. App. 4* at I 165-1 166 and 1166 n. ID;  see O/SO 

Donohue v. Sonlo Poulo Wesr Mobile Home Pork, 47 Cd.App.4” 1168 (1996) (“Donohire”). In 
the event of a sham nr unsuccessful Conversion, a c o w  will refuse to apply the state rent 
provisions of Section 66427.5 in place of local rent control. Id. In this way, residents are 
protected from any unscrupulous park owner that might attempt to escape local rent control 
though a so-called “sham” Conversion. 

In Donohue, a Conversion application was filed and approved. However, the park 
residents were never able to obtain necessary financing and 00 lots were ever offered for sale or 
sold. In essence, the Conversion process collapsed shortly after i t  had begun and no resident 
owned any part of the park. Nevertheless, the park owoer attempted to increase rents by the 
amounts permitted under Section 66427.5. The park residents therefore sought injunctive and 
declaratory relief that the park owner was no1 permitted to invoke the state rent control 
provisions of Section 66427.5. The Court agreed. It found that DO Conversion had occurred, and 
therefore the park owner could not invoke Section 66427.5’s rent provisions. Donohire, 47 
C d . A ~ p . 4 ~  at 1173-1 177. The El Dorodo cowl later stated, “[AIS Donohue illustrates, the 
courts will not apply section 66427.5 to sham or unsuccessful conversions.” El Dorodo, 96 Cal. 
App. 4* at 1166 n. I O ,  (emphasis added). 

If and when the subdivider claims the Conversion has occurred and state rent control 
governs the rents chargeable to tenants who elect not to buy. any serious contention that the 
Conversion is fraudulent or illegitimate can and should be addressed to the courts just as in 
Donohue. See El Dorado, 96 Cal. App. 4’ at 1165-1 166 and 11  66 n. 10; Donohue, 47 
Cal.App.4* at 1168. A court can evaluate the Conversion process as a whole, including the 
number of tenants who indicated an intent lo buy, the number of escrows opened, the availability 
of financing at the prices offered, etc. If these and other facts d e m o n s ~ t e  a sham in violation of 
state law, there is no doubt that a court would invalidate the Conversion and c o n f i i  that the 
park remains a rental facility subject l o  local rent control. That inquiry is premahue at the time 
local government considers the Conversion application -the first step in a long and highly 
regulated process. Moreover, Section 66421.5 makes clear it  is^ not within the local authority‘s 
power to investigate or regulate these matters as part of the tentative tract map approval process. 
Nothing in the 2002 Amendment changes this process. The Survey merely provides additional 
facts that might be considered if the Conversion is challenged. 

Finally, we note that here the resident surveys do not even accurately. reflect the 
sentiment of the Park residents, who were subject to a campaign of misinformation and 

3 5  
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harassment by the Park’s HOA. That residents were fed misinformation is clear io the residents 
letters attached to the Staff Repori, many of which are fIom low income residents who are 
nonetheless concerned about being displaced through increased rents. (Staff Report at p. 20, 2 I ,  
26,27,44.) As we have repeatedly advised the County and the residents, low income residents 
are protected from displacement by the state statutory rent protection provided in Section 
66427.5, which would limit the rent increases for low income residents to the increase in the 
CPI, or less, for as long as they continue lo rent. In addition to th is  clear campaign of 
misinformation by the HOA, we have evidence that the HOA has harassed Park residents and 
attempted to intimidate residents into voting against the Conversion. Attached as “ A  i s  a true 
and correct copy of a signed Statement fiom a Park resident attesting to the intimidation she 
faced from !he Park‘s HOA over her vote on the resident survey. 

~~~~~~~ 

N .  Aliiur’s Conversion Is Bona Fide, 

As discussed above, contrary to the Staff Report and MI.  Hancock’s allegations, the 
deffition of bona fide relates only lo the bona fide intent of park owners to convey lots to 
residents following Conversion, rather than using the Conversion merely to clrcumvent local rent 
control in a sham transaction. Accordingly, even if the County did have authority to adjudge the 
bona fides of a Conversion, which it does no\ here there is no dispute that the Conversion is 
bona fide and that Alimur has a good-faith intent tn convey the lots to Park residents. Among 
other things, Muimur is offering: (i) a fifteen percent (1 Soh) discount off the appraised fair 
market value on the purchase price of unit, (ii) owoer assisted financing for up to twenty percent 
(20%) of the purchase price at an interest rate of  four percent (4%) over a ten ( I O )  year period, 
(iii) and the extension of the statutory rent protection set forth for lower income residents in 
Section 66427.5, subd. (f)(2) to the moderate income residents such that a moderate income 
resident’s renI increases would also be capped at the Consumer Price Index, or less. 

The Staff Report also recommends the Commission suppori the denial of the Application 
because it is allegedly inconsistent with the local regulations, permjtting requirements and 
General plan However, a tentative map or preliminary parcel map for a residential use 
Conversion need comply only with the requirements of Government Code section 66427.5. 
Government Code section 66427.5, subd. (e) states unequivocally, “The scope of the hearing 
shall be limited to the issue of compliance with this section.” El Dorndo, 96 Cal. App. 4Ih at 
1163-64. confirmed that the County only has the power to determine compliance with 

1 3 0 -  
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Government Code section 66427.5. The County must approve an application if it complies with 
Section 66427.5 whether it is consistent with the County’s local regulations, permitting 
requirements, and General Plan or not. See id. at 1165. Accordingly, by conditioniog approval 
of the Applicalion on constancy with the county’s local regulations, permitting requirements, 
and General Plan, the StaffReport bas imposed an illegal condition on approval. 

Indeed, not only is the condition of consistency illegal, but the StaEReport’s finding of 
inconsistency is inaccurate. For example, conwary to the allegations in the Staff Report, the 
evidence shows that the Conversion is consistenl with the General Plan’s goal to “seek to 
conserve the existing stock of affordable housing in the County.” (Staff Report at p. 3.)  The 
General Plan defines ”[a]ffordable” as “[clable of purchase or rental by a household with 
moderate or lower income.” (General Plan, Glossary of Terms at p. G I . )  Therefore, the 
Conversion is clearly consistent with the General Plan in that it offers affordable purchase 
housing. 

The StaffReport also alleges the Conversion is inconsistent with the County’s General 
Plan in that the Park does not have a “secondary access way” pursuant to the General Plan’s 
Policy 6.5.5 because Space No. 1 I O  allegedly blocks said access:The St& Report further 
contends that the Park is not in compliance with the County’s permitting requirements because 
there are 147 mobilehome units whereas the Park is allegedly permined only for 146 units. As 
discussed above, neither of these findings i s  adequate to support the denial of the Application 
because Section 66427.5 Limits local authority to determining compliance with the provisions of 
that section. Furthermore, denial of the Application is not the appropriate remedy for these 
alleged inconsistencies, which more properly require notices of non-compliance and adherence 
to certain administrative procedures. 

Moreover, the Staff Report’s &dings are simply incomect. For example, contrary to the 
assertions in the Staff Report (Staff Report at p. 9, a secondary vehicular access road was never 
a requirement of the Park. The record indicates only that a pedestrian access was required. Such 
access does exist and is utilized by many tenants of the Park. Space No. 110 does not interfere 
with the use of that pedestrian path to Robertson Avenue. In addition, also cantmy to the claims 
in the StaffReport, the Park has an operating permit that specifically provides that 147 
mobilehome units are permitted Our records indicate that the County has been fully aware of 
th is fact and has approved of the Park as a 147 unit mobilehome park. 

However, in order to expedite approval of the Application, and without waiving any of 
~ l h u r ’ s  rights, we would agree to condition approval of the Application on closing Space No. 

5 1  37  - 
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I 1  0, whch the County alleges is blocking the secondary access way, thereby addressing both of 
the concerns raised in the Staff Report. 

VI. Alimw Will Seek Damages Aeainst The Countv For A Delav In The Auoroval Of Its 
Conversion Application. 

The Court of Appeal's holding in El Dorodo and decisions by other COW have made 
very clear that local governments are preempted from imposing conditions on mobilehome park 
Conversions beyond those sef forth in Section 66427.5. If Alimw is forced to seek court 
intervention to obtain approval of its Application, any delay incurred will cause damages to 
Alimur. 

~ 

~- ~ ~~ ~ 

- .~ . ~~ . ~ ~~ 

~~ 

Any delay caused by the County to the Conversion will cause the C % n t y o  be fiFble for 
inverse condemnation, or "takings," damages. The proper measure of damages for a taking 
would award the landowner "the return on the portion of fair market value that is lost a s  a result 
of regulatory resm-clion," or "the market rate r e m  computed over the period of the temporary 
taking on the difference between the property's fair market value without the regulatory 
restriction and its fair market value with the restriction." FYheelev v. Counry ofPleosanf Grove, 
833 F.2d 267,270-71 (11" CU. 1987). Courts arc in ageemenf that appreciation of the property 
dwing a taking must not he factored into the inverse condemnation damages calculation. 
Wheeler, 833 F.2d at 271; Herrington v. CountyofSonomo, 790 f. Supp. 909, 914 (N.D. Cd.  
1991) ,a f fd ,  12 F.3d901 (9th Cir. 3993). 

A handful of local governments, in a misguided attempt to frustrate and delay 
Conversions, have either passed illegal ordinances anernpting to impermissibly regulate 
Conversions, such as the County's Ordinance No. 4880, or have approved illegal resolutions 
which have impermissibly denied applications for Conversions. With one exception. these 
attempts have all failed.' 

Thus iar, this firm has obtained several w i t s  of mandate kom trial corns throughout 
Califorma, including Riverside County, Los Angeles County, San Mateo County, and Santa 
Barbara County, compelling local governments to correct their illegal anempts to frustrate and 

The exception is with regards to the County of Sonoma in Seqtroia ParkAssociores v. Counry o/ 
Sonoma, Sonoma County Superior Court, Case No. SCV 240003. There, a temporary judge 
issued a bare-bones opinion less than one page long upholding Sonoma County's ordinance 
regulating Conversions. This case is currently on appeal. 

- 1 3 2 -  
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delay Conversions. Specifically, we have obtained writs (i) compelling two (2) local 
governments to overturn resolutions which impermissibly denied Conversion applications for 
their alleged failure to evidence resident support; ( i i )  invalidating a local ordinance that 
attempted to impose illegal conditions on Conversions, such as requiring that applicants meet 
certain health and safety requirements within the parks, provide certain maintenance documents 
and engineering reports, and submit a tenant impact report containing extensive and burdensome 
information not within the local government's proper discretion or consideration, in violation of 
Section 66427.5; (iii) vacating a resolution requiring an Environmental Impact Report as part of 
the Conversion process; (iv) vacating ordinances which imposed illegal temporary moratoriums 
on Conversions; (v) overturning the requirement that Conversions must comply with local 
general plans and/or specific area plans, including affordable housing requirements; and, (Vi) 
overmming the requirement that an applicant make changes 10 a park's in6astructure to 
allegedly address health and safety concerns. 

In addition, we are currently pursuing claims for damages against the local governments 
involved in these actions and have recently settled a suit for approximately $1 million against the 
City of Palm Springs for i ts  actions in the seminal EI Dorado case, discussed above. 

Alimur hopes that the Planning Commission recommends the Board of Supervisors 
approve its Applications. If the County denies and/or delays the Conversion however, we will be 
forced to bring claims against the County for inverse condemnation and other wrongful acts. 

Please include this letter and all letters the County Counsel's oflice has been copied on 
regarding this matter in the record of proceedings on this matter. 

Very fn11y yours, 

ST & RUTTER 

169590.1 DWO80101 
4653 001 

Enclosure 
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cc: Dana McRae, county C o w e l  (Via Fed&) 
Tess E. Fitzgerald, Clerk of the Board (Via Fed&) 
Mark Deming, Plannjng Commission Secretary/Assistant Director to 

the P l m g  Deparbnenl (Via FedEx) 
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DECLARATlON OF CYNTHIA BUNCH 

1 declare under penalty of perjury that on or about August 22, ZOOS I received a Residcnt Survey 
in my mail. On the day I received the survey. there was a h o c k  on my door later that afternoon. It was 
one of my neighbors, a member of the Almur Homeowners Association (“AHA”), asking if I had 
received the survey. 

1 told him yes but 1 didn’t have the chance to open it yet. He said, “Where is it? 1’11 go over it 
with your and point out a few things to help you understand it.” I went and got the survey, opened it and 
handed it to him. He flipped tbe first page or two over saying I didn’l need to ‘k’orry about this sluff, It’s 
just things that we heard about in previous AHA Meetings about the conversion.” He got tn the last page 
and said, This is where it is imporlant. You sign here,” and he pointed to the line. “. . . to  vote against the 
conversion.” 

He then asked, ‘You arc With us aren’t you? You are going to vote against the conversion??” I 
w s n ’ t  about to start a debate with him and I didn’t want to pet him angy with me - so 1 told him 
“Yeah” He said “OK, here” and handed me a pen and said, “Go shead and s i p  it.” 

I didn’t take the pen from him, and that’s when he narted to get me upset and angry about his 
bullying. At that point I just looked at him and asked “What are you. the park’s police? Making sure that 
everyone does vote against it. WhaL you don’t trust me? You need to me s i p  against?’ I told him I 
would sign it later when 1 had more time. 1 had just got home from work- just got out of the shower. and 
had to get ready to go 10 work again to my second job. By then 1 just wanted to get him Io leave. He saw 
that he wasn’t getting anywhere with-me - that I wasn’t~going~to sign  it^ in front~of him to_wjtnes.-He 
said, “Ok, but make sure you make a copy of your vote, for your records.” 

1 replied “Why? So you sm the copy and how I actually voted??’ He then l e 4  obviously not 
happy with me and disappointed that be wasn’t able to buUy mc into doing’what he wanted. And as he 
walked a the meet (away from his house) I wondered who else he was going to b y  and bully next 

By then, 1 was more decided than ever to vote for the conversion - but it got me wondering. Was 
it a confidential vote or was it going to be made open to the public down in some record hall to see who 
voted which way. I f  it  was to be a matter of public record, I did not want to vote for ir then have to deal 
with the wrath of those who werdare against i t  I would have just not voted at all. 

The next day I phoned Lon Adam, whom we were to send our vote to and asked her if our vote 
was confidential or would it be made public. She said she wasn’t sure, she was just collecting them and 
referred m e  to Gilchrist & Runer with my question. It was only after I was assured my vote was 
confidential, and 1 would not have to fear being retaliated against by memben of AHA that I felt 
comfortable enough to go ahead and vote for what 1 would like to see come about for the future of Alimur 
Park. 

Signed this & day o f  &kPr ,2008. 

eq&L.A &u h 
( S i d r e )  

Cynthia Bunch 
Name 
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From: PLN AgendaMail 0 4 7 6  

Sent: 

To: PLN AgendaMail 

Subject: Agenda Comments 

Tuesday. February 24, 2009 12:09 PM 

______I__- - 
Meeting Type : Planning Commission 

Meeting Date : 2/25/2009 

Name : John Bonsall 

Item Number : 7.00 

Email : JBonsall@aol.com 

Address : 4300 Soquel Dr Space 57 
Soquel, CA 95073 

Phone : Not Supplied 

Comments : 
Board of Supervisors 
County Government Center 
701 Ocean St. 
Santa Cruz, CA 95060 

RE: Item # 7 - Wednesday, February 25 2009 Hearing 
Application: 07-0310 

Dear Honorable Board of Supervisors Members, 

As a result of work obligations I am unable to present to you verbally my objections to this application to 
convert the Alimur Mobile Home Park to a condominium subdivide ownership park. 

While the "sham' of these types of conversions are well documented, I would suggest that the owner is not 
only taking most (if not all) of the homeowners equity in this proposed conversion, but is also shifting the 
burden of neglect in the Alimur Park infrastructure from himself to a newly created homeowners association 
which would be necessary upon conversation of the park. The infrastructure neglect is currently contested 
in a lawsuit by the homeowners against the park owner. 

If this conversion is approved it will cause an owner such as myself, a single father of two daughters, such 
extreme economic hardship that we may be forced to abandon our home. This would be the result of not 
being able to afford the mortgage on the mobile home as well as pay space rent increase based on a 
realistic assumption that a loan could not be secured to purchase the space. My daughters and I would be 
forced to allow foreclosure on the home in such case and could end up on the streets. 

My home was purchased based on the fact that the space rent was bound by county rent control laws. This 
is where the value in the home was. This loophole being exploited in well intended legislation eliminates 
that space rent control, eliminating the value in the home and making it impossible to sell the home or mol 
without catastrophic financial consequences. 

The o w n e 5 e p e  wahuy ing  a park that was covtrnlled by local rent 

2/24/2009 
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':k. H e  has the right to sell the park as any owner should, but he is not selling, he is exploiting legislation 
.he cost of the homeowners and the county. 

Allowing this conversion to take place will displace many of us like me. putting a higher burden on limited 
low income housing in the county of Santa Cruz. 

As a borderline low income individual this process is adversely affecting my health because of the 
uncertainty. I paid a premium for a stable safe home for my daughters and me and what I have now is 
certainly not stable. This conversion will ruin me 

Please help me by making the facts around the space rent in place when I purchased my home the facts 
we live by. 

Sincerely, 

John Bonsall 

0 4 7 7  
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From: PLN AgendaMail 0 4 7 8  
Sent: 

To: PLN AgendaMail 

Subject: Agenda Comments 

Tuesday. February 24.2009 250  PM 

__ - _.~ .~ 

Meeting Type : Planning Commission 

Meeting Date : 2/25/2009 Item Number : 7.00 

Name : Martin and Debra Towne Email : Martintowneroofing@hotmail.com 

Address : 2750 Robertson Street 
Soquel, California 95073 

Phone : 831-476-7804 

Comments : 
We live across the street and there are some problems with the hillside, not being stable. The "exposed" 
sewer line, should be covered by something? There has been a definite "lack" of maintenance on the 
hillside. The hillside occasionally drops little rocks and some slides occur, plus a lot of bushes are in the 
way when we (our mailboxes are across the street from our house), or kids and adults, from the Mobile 
Home Park, cross the stree, the growing bushes, jetting out from the hillside, limit our view of o n  coming 
traffic which is very scary when the traffic is coming so fast from Soquel Drive. The vegetation used to be 
cut back occasionally, but that hasn't happened for quite some time now. The hillside should really be 
checked by some soils engineer people? Perhaps a crosswalk should also be installed, so pedestrians may 
have access to cross the street safely! 

2/24/2009 
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Alice Daly 

From: Dominick Orlando [dornorlandol@grnail.com] 

Sent: 
To: Alice Daly 

Subject: Application: 074310 (Concern) 

Wednesday, February 25. 2009 7:40 AM 

Application: 07-031 0 (Concern) 

Alice, 

I am not able to make it in for the meeting this morning however I have a concern. We live directly 
adjacent to the Alimur Trailer Park. Our concern in simple terms is that our 4 year old daughter has 
Accute Lymphoblastic Leukemia (Cancer). Our Doctors at Lucille Packard Children’s Hospital at 
Stanford have warned us from exposing our daughter heavy unearthing typically associated with new 
home construction. Reason being is that if enough dirt is unearthed there are certain bacteria that are 
present that can fatally harm our daughter. 

The doctors were specific to mention not to be around consturction sites. Since the cure for ow dauthers 
cancer is chemotherapy (at least for the next year minimum) her immune system is and will be 
compromised. Exposure to bacteria is the # I  concern doctors have since she does not have the 
immunity. 

We choose to move to Soquel Knolls becase it was quiet and was well maintained and manacured. The 
proposed construction 

I hope w e  can come to some further understanding if in fact this may be a potential life threat for our 
child. If the treat is present and viable and too late for action our extreme response would have to be to 
pack up and move our family. This is not a pleasant though if this ensures the protection for our 
daughter it will be what has to be done. 

To be clear, 1 will be looking into this matter more fully so I would appreciate your reply to this email. 

--Dominick Orlando 
4213 Starboard Ct 
Soquel, CA 95073 

BCC: Maureen Obrien, Kara Davis: Stanford 

~ ~~ ~~~ ~ ~ ~ 
~ ~ ~~ 

~~~~~~~~~ 
~ ~ 

~ . ~ 
~ ~~ ~~~~ 
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County of Santa Cruz 
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Materials submitted during the 2/25/08 Public Hearing 
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TENANT IMPACT REPORT 

ALIMUR MOBILEHOME PARK 

June 2008 

1. Purpose of Tenant Impact Report. This Tenant Impact Report ("TLR") is being prepared 
pursuant to California Government Code 5 66427.5 and Santa Cruz County Code §14.08.040 and 
gl4.08.050. The information in this TIR is provided by the owner ("Park Owner") of the 
Alimur Mobilehome Park, located at 4300 Soquel Drive, Soquel, California ("Park'? to each 
Resident Household sufficiently in advance of the resident survey of support required by 
subsection (d) of California Government Code 566427.5 to allow its consideration by Resident 
Households for purposes of such survey (Counfy Code §14.08.050(A)). 

The urpose of this TLR is to explain the protections afforded to those Resident P Households that elect not to purchase a condominium interest in the Park. All Resident 
Households will be afforded the opportunity to either (i) buy the space on which their 
mobilehome is situated or (ii) continue to rent the space on which their mobilehome is situated. 
Further, if a Resident Household elects to continue to rent the space on which their mobilehome 
is situated, then the rent increases will be set in accordance with the provisions of California 
Government Code 9 66427.5. For purposes of this TIR, the term "mobilehome" shall have the 
same meaning as defined under California Civil Code 5798.3, which, among other things, 
includes a ':manufactured home" as defined under California Health_& Safe~ty~Code $18007. 

For additional information regarding the information described in this TIR, Resident 
Households may contact the Office of County Counsel, Santa Cruz. County, 701 Ocean Street, 
Room 505, Santa Cmz, California 95060 (83 1 )  45412040 (County Code §14.08.040(N)). 

1 . I  Change of Ownership Rather Than Chaoee of Use. Whenever a mobilehome 
park i s  to be converted from a rental-only park to one where spacesilots may be owned by the 
Residents, the Subdivision Map Act, found in the California Government Code 5 66427.5, 
requires the entity which is converting the Park to file a report on the impact that the conversion 
to another use will have on the Residents and occupants of the Park. In connection with a 
conversion, the Park will remain a manufactured housing community, with the existing Resident 
Households having Ihe right to either buy their condominium unit2 or to remain and rent their lot. 

I "Resident Household" or "Resident Households" means any person(s), entity, or g o u p  ofperson(s) who own a 
mobilehome in the Park on the date of  the issuance and delivery ofthe Final Public Report issued by the California 
Depament  ofReaEstate.  Please note that this definition does not mean lhe same as "Resident" or "Residents" as 
defined in Section 1.2 herein. 

2 'I Condominium Unit" means the airspace unit  which is defined as I foot below grade and 40 feel above grade, 
with the lateral and horjzontal planer demarked by the lot lines established on the ground [in other words, Ihe space 
the Resident is currently occupying], plus 11147'fee simple ownenhip ofthe common area and facilities and one 
membership in thc Homeownen' Association lo be formed as pan of the entitlement process. For those who elect to 
remain renters, this means that those households will continue to rent the same space they were renting p60r to the 
coriversion ofthe Park. 
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Some mobilehome parks are convened to new uses, so that they will not remain mobilehome 
parks. The impact from a conversion to another use means closure of the Park, which 
necessitates the vacation of propem by the Residents. This is NOT what is occurring at the Park. 
The Park is not being closed and the Residents are not vacaling the property, rather the Resident 
Households have available to them additional.options that were not available to them before the 
conversion occurs. After conversion. the Resident Households will be able to either purchase 
their individual spaces and a share in the common area and facilities from the Park Owner, and 
participate in the operation ofthe Park through a Homeowners' Association, or continue to rent 
their individual spaces. The Park will not have a change of use, but rather only a change in the 
method o f  ownership. 

(a) The State of California recognizes the substantial difference between a 
change of  use, which results in the closure of a mobilehome park from a change in the method of 
ownership by the implementation of different State statutes applicable lo each. For all purposes 
hereunder, California Government Code 566427.5 controls for purposes of detennining what 
rights the non-Durchasing Resident Households will have after the conversion is completed. As 
detailed below, the conversion ofthe Park will result in neither actual nor economic 
displacement of its Residents. 

1.2 Definition of Resident(s~.Cate~ories o f  Resident Households within the Park. 
California Government Code 5 66427.5 divides the Residents of a Park~into two (2) income 
categories for the Resident Households: ( I )  non-low income and (2) low income households. 
Low income households are defined in Health & Safety Code 5 50079.5 as "those persons and 
families whose income does not exceed the qualifying limits for low income families as 
established and amended from time to time pursuanl lo Section 8 ofthe United Slates Housing 
Act of 1937." The geatest protections are given to the low-income households. The income 
limits are based on the county median income and the household size as prepared and distributed 
under the United States Housing Act. (County Code Chapter $14.08.040(8)) To qualify as a 
tow-income household, the following income limits were established for calendar year 2008.3 

(a) Delinition of Residentfs). As used in this Tenant Impact Report, a 
"Resident" or "Residents" is any person who is  a permanent Resident of the Park during the 
period commencing from the date the application for conversion, was filed with the local agency 
through and including the date ofthe issuance and delivery ofthe "Final Public Report". The 
Resident(s) of the Park must be a person, or persons, who (i) has his or her name on the title to 
the mobilehome; (ii) lives in the mobilehome as his or her permanent residence; and (iii) has 
been approved by the Park as a tenant under the Mobilehome Residency Law and all other 
applicable County and State laws. ordinances, regulations, or guidelines. 

1.3 Description of the Property. The Park was constructed in approximately I963 
and is a one-hundred and fow-seven (147)-space "Family" Park (no age restriction applies), 
situated on approximately twelve (12) acres. The Park has wide asphalt streets with center 

' 2008 state Income Lirniu for sann Cruz County 

2 

143  



0 4 8 3  gutters; utilities are underground. The common area contains a clubhouse with a Full kitchen, 
bathrooms, library, and a piano. There are ping-pong and pool tables, shuffleboard court, and a 
solar pool. The pool area is  furnished including chaise lounges and chairs. There is a separate 
laundry room. 

hn engineer’s report on the type, size, current condition, adequacy, and remaining useful life of 
each common facility located within the park, including, but not limited to, water systems, 
sanitary sewer, fire protection, storm water, streets, lighting, pools, playgrounds. and community 
buildings is attached to this TIR as Attachment 1, Infrastructure Study (County Code 
§14.08.040(7)). The Park Owner agrees to comply with all recommendations set forth within 
such engineer’s report prior to approval of the “Tentative Parcel Map” by the County of Santa 
Cruz (County Code 914.08.040(J)). 

Upon the Conversion Date (as defined in Section 4.3 below), the common area of the Park will 
be owned and operated by the Alimur Homeowners’ Association (“HOA”). Pursuant to. 
California Civil Code $136S(a), California Business and Professions Code $ 1  1018.5(e), and 
California Department of Real Estate (“DRE”) Commissioner’s Regulation 2792.1, an HOA pro 
/onno operating budget listing the.expected income, operating fund needs, and reserve fund 
needs, along with the basis for the calculation of the reserve fund needs must be provided to the 
DRE prior to the D E ’ S  issuance of the “Final Public Report” required for conversion of the 
Park. The DRE will determine if the amountS proposed in the HOA operating budget appear to 
be a fair representation of the amounts needed for Park.operation and long term reserves. The 

replacement cost for the already expired useful life of all of the Park’s common areas prior to the 
Conversion Date. A draft version ofthe HOA pro forma budget is attached as  Attachment 2 to 
this TIR (Counp Code $14.08.040(K)). 

There has been no Title 25 inspection conducted by the California Department of Housing and 
Community Development (‘“CD”) in the Park within the previous twelve (12) calendar months 
See the HCD Information Bulletin 2008-1O(MP) dated April 21,2008 attached to this TIR as 
Attachment 3 (Counfy Code $34.08.04O(L)). 

2 .  Residents’ Current PositionlRiEhts. 

~ c park-Owner-must prowide fundLfor~the HOA reserve fu-nd account in ann amous~equal  to the 

2.1 Current Occupancy. Currently, .all of the Residents reside in the Park on a 
month-to-month written rental agreement (”Rental Agreement“). 

For those Residents who are on a one (I)-year or month-to-month tenancy, the County of 
Santa CmzRent Control Ordinance cunently regulates the rent increases. See the Rental Rate 
History attached to this TIR as Attachment 4 (Counfy Code JrlCOS.OSO(B)). 

2.2 Residents’ Riehts. In addition to the terms of the Rental Agreements, the 
tenancy rights ofResidents residing in the Park are governed by California Civil Code 5 798 ef 
seq. (“Mobilehome Residency Law”), other applicable California statutory and case law, and 
the County of Santa Cmz Rent Control Ordinances. 

3. Park Owner’s Rights Upon Conversion. 



0 4 8 4  
3.1 Rieht  to ChanEe Use. Generally the Park Owner, pursuant to the California 

Government Code and Mobilehome Residency Law, has the right to terminate all existing 
tenancies and require the Residents to vacate the property and go out of business or change the 
use of the property, providing all applicable laws are followed. The Park Owner, however, 
through this TIR, agrees to waive the right to terminate any tenancies and existing Rental 
Agreements or require that the Residents vacate the property. Under this scenario, non- 
purchasing Resident Households will NOT be required to vacate their space and, as described in 
more detail in Section 4 below, will have occupancy rights subject to any Rental Agreement, 
Mobilehome Residency Law, and California law, as applicable. Therefore, there will be no 
actual eviction or displacement due to the conversion and Resident-purchase of the Park. 

4. No Actual o r  Economic Displacement. 

4.1 Impact  of Conversion. Under the California Government Code and the 
Mobilehome Residency Law, the converter is required, as a condition of conversion, to prepare a 
TIR to set forth the impact of the conversion on the Resident Households who elect not to 
purchase the space on which their mobilehome is situated. Further, the rental increase amount, 
which may he charged by the owner of the space subsequent to the conversion, is specified and is 
mandatory in California Government Code 5 66427.5. The Park Owner is agreeing to comply 
with the rent provisions pursuant to state law as set forth in this TIR, which will become a 
condition to the County of Santa Cmz’s approval of the “Final Map” (Co~nty  Code 
$1 4.08.040(G)). 

As a result of the conversion, there will he no physical change of use. The property was before 
and will he after t h e  conversion, operated as a mobilehome park. The difference is that instead 
of an investor/operator owner, the HOA will operate the Park. 

4.2 Rental  Rate Increases: No Economic Displacement. The economic 
displacement of non-purchasing Resident Households shall be mitigated by allowing the 
Resident Households who elect not to purchase the space on which their mobilehome is situated 
to continue their tenancy in the Park under the Subdivision Map Acf rental increases restrictions. 
See, California Government Code 5 66427.5 (9 ( I  &2)(“Map Act Rents”). The Map Act Rents 
are based upon two (2) formulas: one formula for non-lower income permanent Resident 
Households and one formula for lower income permanent Resident Households, as defined in 
California Health and Safety Code $50079.5. (County Code §14.08.040(E)). Upon the 
Conversion Date, the Map Act Rents will supersede Santa Cruz County Code Chapter 13.32. 
See the Santa Cruz County Statement summarizing Santa Cruz County Code Chapter 13.32 
attached to this TIR as Attachment 5 (Comfy Code $14.08.040(A)). 

(a) Non-Low Income Resident Households. For the non-low income 
Resident Households, the base rent may be increased over a four (4)-year period to market renl 
Base rent is defined as that rent which is in effect prior to the Conversion Date. Pursuant to 
California Government Code 5 66427.5(f)( I ) ,  market rent is established by an appraisal 
conducted in accordance with nationally recognized professional appraisal standards (County 
Code Chopfer §14.08.040(D)). The reason the rents are raised to market over a four (4)-year 
period is to allow the adjustment of rents, which under rent control have remained artificially 

4 
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low, to occur gradually. This protection for the othewise financially advantaged Resident 
Households also provides time for those households to plan for the rental adjustment to market 

(b) Lower Income Resident Households. The State has emphasized its goal 
of protecting housing for the lower income population of California under California 
Government Code 566427.5. The lower income households receive a guarantee of reduced 
rental increases beyond that which any local jurisdiction can enact under lhe current rent control 
cases and laws of California. Lower income is defined in California Government Code $ 
66427.5 by referencing California Health and Safety Code $50079.5, which in turn defines lower 
income persons as persons and families whose income does not exceed the qualifying limits for 
lower income families as established and amended from time to time pursuant to Section 8 o f  the 
United States Housing'Act of 1937. The other qualifying requirements, including without 
limitation, asset limitations, shall be as defined in the United States Housing Act of 1937, as 
amended From time to time. Lower income Resident Households are protected for the entire term 
oftheir tenancy. Based upon a demographic survey of all Resident Households taken during 
September 2007, it is estimated that 84% (eightyfour percent) of  the current residents are low 
income; 48% (fortyeight percent) are seniors (62 years ofage or older); and 11% (eleven 
percent) are diiabled (County Code flCOS.OSO(0 andE)). 

In compliance with the HOA Covenants, Conditions, and Restrictions ("CC&&"), aAer the 
Conversion Date upon the vacancy of a space by the sale of a mobilehome to a third party, such 

then be owned by the resident, vacancy control (CountyCode $ 1  3r32.070)~~ss-rios-tonger necessary 
or~applicable (County Code $14.08.40(A)). 

space  wilLc_orpzrt 6qma rental . unit to a purchase ~ s- ~~~~ unit. In  such event, since such space would 

(1) Rent lncrease Formula. The base rental increase is the average 
increase for the previous four (4) years but shall not exceed the Consumer Price Index ("CPI") 
average monthly percentage increase for the most recently reported period. 

( 2 )  A~plication Process. The Resident Household must provide the 
same information and confirmation of the Resident Household's income and permanent status at 
the Park a s  though that Resident Household were applying for a State of California, Mobilehome 
Park Ownership Program ("MPROP) loan each year. In the event that propam is no longer in 
existence, the last application documents will become the permanent documents, and the 
qualifying income levels will be those established by either the Stale of California Housing and 
Community Development Department or the United States Housing and Community 
Development Department (California HCD or Federal HUD), at the election of the owner of the 
space. 

(c) Effective Date o f  Map Act Rents. The effective date of the Map Act 
Rents shall be the Conversion Date as defined in Section 4.3 herein. AS part of the distribution 
of the "Final Public Report" issued by the California Department of Real Estate, leases and 
qualifying information shall be simultaneously distributed. The Resident Households shall have 
ninety (90) days within which to make their election to purchase their lot or to continue to rent 
their space(s). 

5 
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4.3 "Conversion Date". Conversion Date is defined as the date of the first sale of a 

spacellat (County Code §14.08.040(C)). 

4.4 No Actual Disdacement. The Resident Household will be given the choice to 
buy the lot on which their mobilehome is situated or to continue their tenancy in the Park as 
described in this TIR. To receive the protections provided herein and under the California 
Subdivision Map Act, the Resident must have been a Resident, as defined in Section 1.2(c). 
Further, the Park Owner has specifically waived its right to terminate tenancies. (See Section 3.) 
Therefore, there will be no actual eviction of any Resident or relocation of their mobilehome by 
reason of the Park conversion to Resident ownership (Counry Code Choprer §14.08.040(H)). 

4.5 Conclusion: No Actual N o r  Economic Evictions. The legislative intent behind 
relocation mitigation assistance as contained in Government Code $66427.4 was to ensure that 
Residents who were being actually evicted due to the conversion of a park to another use were 
protected, and that a plan was submitted and approved to ensure that protection. The purpose for 
the more typical impact report is to explain how and when the residents have to vacate the 
property and what financial assistance the residents would be receiving to assist in the costs of 
removing their mobilehome and other personal effects. However, under the present conversion, 
which will not result in another use and vacation of the property, the pulpose or this TIR is to 
explain the options of the Resident Households regarding their choice to purchase or to rent their 
space. The Park Owner has agreed, by this TIR, to waive its right to terminate existing tenancies 
upon the conversion (See Section 3 above), and any Resident who chooses not to purchase a 
"Condominium Interest" (defined below) may reside in the Park a s  set forth in Section 3 and 
Section 4.2 above. Thus, there will be no economic displacement based on the Mop Acr Rents 
nor actual eviction of any Resident Household because of the conversion and therefore, no 
relocation mitigation is required. 

5. Tirneline of Conversion. 

Pursuant to the requirements of California Government Code $66427.5, and Santa C m z  
County Code $14.08.040 and $14.08.050, outlined below are the procedures and typical timeline 
regarding conversion to resident ownership of the Park (County Code §14.08.040(,4Q): 

I .  

2. 

3. 

4. 

5.  

6. 

I 

8. 

9. 

60-Day Notice to all resident households (60 days); 

File Tentative Parcel Map Application with County; 

Provide Tenant Impact Report to all resident households (30 days); 

Conduct resident survey in agreement with homeowner association (30 days); 

Obtain County approval of Tentative Map (6 months); 

Obtain lot appraisal (3 months); 

Notify residents of tentative purchase prices for lots; 

File application with California Department of Real Estate; 

File application with HCD Mobilehome Park Residency Ownership Program for 
State funded loans for low income residents to purchase; 

6 
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10. 

1 I .  

Obtain Final Public Report from D E  (5-6 months); 

Sales begin (90 days). 

I 

6 .  Benefits of Conversion. 

The purpose of the conversion of the Park from a rental park to a Resident-owned park is 
to provide the Resident Households with a choice. ’Re Resident Households may either choose 
to purchase an ownership interest in the Park, which would take the form of a 
“PUDICondominium Interest”. or continue to rent a space in the Park, thereby allowing the 
Residents to conbol their economic Future. Unit prices in the Park will be established hased upon 
an appraisal by an MA1 certified appraiser (Counfy Code §14.08.040(F)). 

The conversion provides the Residents with the opportunity lo operate and control the 
Park. Since the new owners of the Park will not be motivated lo make a profit, but rather are 
motivated to ensure the best possible living conditions at the most affordable rates, payable 
through the HOA dues, directly or through rent, both buyers and renters benefit from the 
conversion. 

Based upon actual data of another park which was converled to resident ownership in the 
same manner four (4) years ago. it is expected that sixty percent (60%) of Resident Households 

  will purchasetheir-units ~within~the~ firs1 Lour (4) yearsafter~conversion ~~ ~~ . ~ (Counfy ~~ Code ~. ~~ 

$1 4.os.oso(c)). 

I 

7. PUD/Cundominium Interest: Nineh, (90) Dav Purchase Option Period. 

7.1 PUDlCondominium Interest. The conversion provides the Resident Households 
with the opportunity to acquire an ownership interest in the Park, which likely would not 
otherwise occur. As stated above, the form of ownership will be a “PUD/Condorniniurn Interest”. 
The “PUDKondominium Interest” is treakd as any other type of real property, with ownership 
transferred by a grant deed that will be insured by a policy of title insurance. The front and back 
lot line boundaries of each “PUDICondominium Interest” will be determined by a licensed land 
surveyor and specific legal descriptions shall be set forth on a “Condominium Plan”, which will 
be a matter of public record when filed and recorded. Each “PUDICondominiurn Interest” 
comprises the a&pace directly over the current rental spaces, a one-in-one hundred forty seventh 
(11147th) interest in the Park’s common areas, and 11147th interest in the common areas, as 
tenants in common. AI1 “PUDICondominium Interests” are held pursuant lo the description o f  
general rights and associated factors as set forth in the Articles and Bylaws of the HOA, CC&Rs, 
and California law perraining to such ownership. 

7.2 Riehl of First Refusal. As required by California Government Code 9 66459, 
each Resident Household shall be informed that they have a ninety (90)-day right of first refusal 
period. The right of First Refusal period commences upon the issuance by the DRE and delivery 
of the “Final Public Report”. During the ninety (90) day period each Resident Household shall 
have the exclusive right to decide whether or not to purchasc a “PUDICondominiurn Interest” or 
continue to rent his OJ her space. 
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8. Leeal Notices. 

TheResident Households have received the “Notice of Intent to File a Map” with the 
County of S a n k  Cruz and will also receive all additional required legal notices in the manner and 
within the time frame required by the state and local laws and ordinances. All prospective tenants 
have and will receive the “Notice to Prospective Tenant(s)”. 

9. Conclusion. 

9.1 The above described purchase rights and protections will be offered only if the 
Park is converted to a Resident-owned mobilehome park. Such programs become effective on 
the Conversion Date or the “Offering Date”, which is the date of issuance and delivery of the 
Final Public Report from the California Department of Real Estate, whichever is the later 
occurrence. 

9.2 Upon conversion of the Park to Resident ownership, the Park Owner, as well as 
subsequent owners of “PUD/Condominium Interests” in the Park, shall abide by all terms and 
conditions set forth in this TIR. This TIR is a covenant that encumbers each individual unit. 

9.3 The conversion of the Park from a rental park to a Resident-owned park provides 
the Residents with an opportunity of choice. Resident Households may choose to purchase a 
“PUD/Condominium Interest” or continue lo rent. The conversion also provides the potential for 
Residents to enjoy the security of living in a Resident-owned, controlled, and managed Park, 
whose motivation is not profit. but rather, achieving the best living environment at the most 
affordable rate. 

9.4 All Resident Households choosing to continue to rent will have occupancy rights 
exactly as they have now, and all existing Rental Agreements will be honored, subject to 
California Government Code 5 66427.5, Mobilehome Residency Law, and other California law, 
as applicable. 

h 5 1  
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FOR 

ALIMUR MOBILE HOME PARK 

SANTA CRUZ COUNTY, CA 

June 4,2008 

5200 Soquel Averme, Suite 102 
Santl C n n ,  CA 95062 
(831) 426-5313 FAX (831) 4261763 
wmw.illandengineers.com 
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Alimur Mobile Home Park 

Infrastructure Analysis and Recommendations 

INTRODUCTION 

Alimur Mobile Home Park is located a14300 Soquel Drive at the southwest corner of Robertson 

Street near the westerly limits of the Village of Soquel, (unincorporated portion of Santa Cruz 

County). Cdiomia. The park consists of 147 rental spaces over an area of 12.3 acfes of land. 

There is a building at the top of the sloping entrance road that serves as the park office and 

clubhouse. A swimming p o l  is adjacent to the building. A semnd bulldlng is located across an 
inlersection street to the entrance drive that is the laundry and a recreation roodlounge. At the 

time of our site visiis, no spaces were vacant and a number of new modular homes had been 

installed, replaang older mobile homes. 

We were supplied with several plans of the park that were used to prepare this report. One pian 

appears to be sheel 1 of Ihe original park construction plans dated March 15, 1957, showing 

oniy 105 spaces, not the 147 spaces which exlst today. The next pian dated 7/26/78, prepared 

by Henry H. Diel and Assoclates. I r k .  shows the cathodic proledion system for the natural gas 

distribullon throughout !he park. We also were given a plan daled August 15. 1984 showing 

howthe park exists today, the Tentative Map prepared by Sid Goldstein, Clvil Engineers, Inc 

that was recently submined for the proposed subdivision and a recent aerial photo of the park. 

Our research included oblaining maps from City of Sarita Cruz Water Department for the oflsite 

water system in Scquel Drive and Robertson Streel and a map from Santa Cnrr County 

Sanitation District showing the sanitary sewer system in Robertson Street. Information was 

obtained from the perk owner, the park manager, City of Santa Cruz Water Department 

Engineering Staff, Santa Cruz County Sanitation District staff. and the Central Fire Protection 

District Fire Marshal. 

This study was done to determine the extent of !he park's existing common area infradructure 

that will need repalrs. replacement, or upgrading to provide a minimum of an additional 30 years 

of useful life. The common area is Ihe entire park site excepl the147 mobile home spaces. 

5 1  
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Alimur Mobile Home Park 

Infrasiructure Analysis and Recommendations 

BUILDINGS 

The offidclubhouse building (Photo 1) appears lo be in good condit in considering thal it is 

over 50 years old. If is of wood Frame construction. exterior wood siding and brick veneer. Solar 

heating for the pool is provided by the solar panels located on the roof of this building. 

The laundryflounge buikling (Photo 2) also appears to be in good cMldhrr for  its age. It too is 

of wood frame construction. exterior wood siding and brick veneer. 

Both buildings have had new composition shingle roofs installed within the past year. We have 

no recommendations for repah or replacement other than routine ma-hlenance such as 

painting interior and elderior as needed. 

2 
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Alimur Mobile Home Park 
Infrastructure Analysis and Recommendations 

Office and Clubhouse Building Photo I 

5 1  

Recreation and Lamdry Building Photo 2 
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Alirnur Mobile Home Park 

Infrastructure Analysis and Recommendations 

STREETS 

All Ihe park streets are paved with asphattic conuete with most bul not all having a concrete 

valley gutter along the centerline lo carry the storm drainage to catch basins that conned to 

pipe systems to an offsite point nl discharge. Most of the streets are in poor condition with 

cracked pavement (both AC. and concrete) with many recent and some aged patches where 

pavement failures have occurred. (See photos 3. 4 and 5). Park management has stated that 

all the streets will be seal coated soon A seal coat serves to close some of the broken 

pavement for a lime, but servfs only to temporarily give a few years of use, delaying its 

inevitable failure. The reconstruction of thesestreets will be Ihe most expensive of all the 

recommecded infrastructure improvements. However, with the seal coating. the pavement life 

and the cost d reconstruction can be deferred for abovt 4 years. 

The old pavemenl cannot be just overlaid with 2’ of new asphaltic conaete. This would raise 

the edges of the streets along the adjolnlng carports and walks, thereby blocking off the 

drainage coming off the spaces. The only way we would be able to solve this problem is to 

completely Qnnd down the exkting pavement and reconstruct the entire structural section of the 

pavement. The entrance drive could be overlaid withoul grinding off the old pavement We also 

discovered that the cross-slope of the street pavement is almost flat. which does not allow  for^ 

proper drainage to the center valley gutter. Because most of the c o n d e  valley gutters are 

badly broken, they too would need to be removed and rebuiH with thicker. reinforced concrete 

and an increased slope to the center. [See detail on sheet 5.) 

. .  

~~~~ ~~ ~~~~~~~ ~ ~ ~ ~~~~~~~~~~~~~~~~~~~~~ ~ ~~~~~ ~ ~~~~~~~~~~~~~~~~~~ ~ 

The following photos were taken prior to the recent seal coating of the S e e k  

See estimate costs associated with street reconstruction on page 17. 
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Alimur Mobile Home Park 
Inlraslruciure Analysis and Recommendations 
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AIjmur Mobile Home Park 
lnfrastrudure Analysis and Recommendations o 4  

GAS AND ELECTRIC 

Pacific Gas and Electrlc Co. (P.G.E ) provides both gas and electrical servfce to the park with 

master meters. These utiliiies are then d ls tn ied  lo each space and buiMngs throughout Ihe 

park owner's system to hdlvidual submeters a i  each space. One master gas meler IS located 

near the  entrance off Soquel Drive behind space 101A (106 on the Siie Plan) and the other is 

near space 139. (Photo 8). The master electric meter and service panel is located at the west 

side of the laundry nounge building. Each space is provided with a 30-50 amp service. Six to 

eight spaces have 100 amp service. Two of the spaces are provided eledrical service directly 

from PGBE on separate meters 

Park Management has no1 erperlenced any significant problems with lhese utilities and 

therefore we have no recommendations as to upgrades, repairs or repbcements. New eledric 

meters were installed three years ago and some upgmda in re-wiring was done. 

Typlcal Utiriy Cluster Water, Gas, Sewer, E l M c  
P b l O  7 

E 
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Allmur Mobile Home Park o y 0 ,  
Infrastructure Analysis and Recommendations 

WATER 

Water service is supplied by City of Santa C n n  Water Department by way of a 2' master meter 

localed at the enlrance of Scquel Drive. This meter is connected to an old 4" cast kon pipe that 

exlends from a 6' cast iron main, 650 feet to the west. The 4' pipe extends only about 400 feet 

easterly to the limits of the City's sewke area. Each park space is i n d I u a l l y  sub-metered 

New meters were recently installed. 

Anhough the 2' service is adequate to service the domestic water needs of the park, it would not 

meet current fire protedion requirements for new development. Since this project does not 

include new development, no recommendations are made for new fire protection 

SANITARY SEWERS 

The park is sewiced by the Santa Cntz County Sanitation District The park collection system is 

park owned and maintained so the dislrld has no responslbilily for any of the park system The 

point of wnnedmn to thedi?.trictrs_a 6" lateral out to the main in Robertson Street 

approximately directly opposite the offlcdclubhouse building. Several years ago, lhis 6' lateral 

olrt to the street was replaced together with three sub-laterals extending to the park colleclion 

system. 

Since lhls Is an underground piped system except for the risers at each space, there is no way 

to inspect or determine the condition of the plpes. except by vMeo plpdine camera. Park 

Management stated thal the only problem seems to be from individual home connections. 

where dogging due to objects belng flushed down the drain that do not belong in a sanitary 

sewer system. 

1 6 2  
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Alimur Mobile Home Park 
Infrastructure Analysis and Recornmendaiions 0502 

STORM DRAlNAGE 

The storm dramage cnllectlon system is along the street centerline where most streets have a 

concrete valley guHer The spaces slope toward the streets The park is divided info two 

drainage areas thal am collected inio catch basins and then piped offsite to slorm drains in 

Soquel Dnve.(photo 9) and Robertson Street (Photo 10) In questioning some park tenants and 

park management concerning the adequacy of this collection system, they slated thal during 

heavy rainstorms. the streets do not flood or cause any unusual inconvenience. Abough there 

are only catch basins at two locations at the end of the drainage basins. the longitudinal slope of 

the street gutters allows for adequate now capaclty io handle heavy storms. Therefore, we have 

no recommendation to change the current conditions except to replace all the broken guHers 

-* 5 1  1 1  



- .. .. . ., x ' I 

Alimur Mobile Home Park 
InfraslrLctLre Arialysis and Recommend. A I' ions 
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Storm Drain Inlet Near Space One 
Photo 10 
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Alirnur Mobile Home Park 

lnfrastrudure Analysis and Recommendations 

STREET LIGHTING 

The park has low level streef lighting (Sea Photo 11)  at regular intervals. It meek the minimum 

requirements. Our only recommendation is to replace the bulbs with long lasting fluorescent 

lamps. 

Tvpical Street Lbhl FWo I1 

13 
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Allrnur Mobile Home Park 
Infrastructure Analysis and R e c o m m e n d a t i ~ n s ~ ~ ~  

FIRE PROTECTION 

The park has 16 small 1 - 1 P  wharf head fire hydrants located throughout the site. These 

hydrank are conneded to the domestic water syslem. The static water pressure ranges from 

35 to 50 pounds per square inch (p.s.1.) and flows from 32 gallons per minute (g.p.m.). These 

hydrants were last tested on July 19.2002 by Lund Pearson McLaughllin, 897 Independence 

Avenue. Suite 1E; Mountain VEW, CA 94043. These hydrants provide limited water supply for 

fre proledlon and according to the park management. Central Fire District, the agency that 

provides fire protedion service to the park. d& not use these hydrants. 

There are~two 6' 'Steamer' hydrants across Soquel Drive from the park These hydrants are 

connected lo the City of Santa Cruz water malns. Hydrants 2062 approximately 700 feet west 

of Robertson Streel has a flow of 993 9.p.m. at 60 p.s.i. and 2368 g.p.m. at 20 p.s.i. residual. 

The other hydrant, #2082, also a 6" 'Steamer' 1s approxlmateiy 50 f e e l  west of Robertson Street 

and has a flow of 581 9.p.m. at 78 p.s.i. and 551 9.p.m. at 20 p.s.i. residual. This k w  rate Is 

restricted due to the connection to an old 6' cast iron main. 
~ ~~ 

~~~~ ~ ~~ ~ ~~ 
~~ ~~ 

~~ 
~ ~ ~ ~ ~ ~ 

Although the 16 small hydrants in the park meet the minimum requirements of the State Division 

of Housing, XUe 25, they would not meet cunent standards for new development. Since this 

projed does not include new development no recommendatlons for fire protection are made. 

UTILITIES TRENCHES 

The u t i l i  trenches that sewica each space are located a1 the rear of the spaces with laterals OH 

the main lines lo each space's utility duster. If and when any of these utilities need to be 

repaired, il would be very difficult to replace them in the same location. 

In similar parks with the vtilllies in the rear of the spaces, replacement ulilities are installed 

under the streel pavement as new lateral extensions back lo lhe utilay cluster. A I  some time in 

the Mure it may be necessary to replace some of the utilities. Work should be mrdinaled with 

the Mwe streel reconstruction and repaving so as not to trench through new pavement 

, 
16 
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Alimur Mobile Home Park 

InIrastructure Analysis and Recommendations 

SWlMMllNG POOL 

The swimming pool Is in good condition and was recently retroMted with a solar heating system 

The pool decking around the pool will need some mimf repairs to prolong life. The pool is 

fenced and gated. 

SUMMARY 

Although the p a r k  is aver 50 years old. it is in relatively good condition The owner@) ovel the 

years have maintained. repaired or replaced porlions of the inhastructure and buildings so thal 

now ii the recommendations contained herem are implemented, the park WIN have an extended 

useful rie of 30 years or more. 

51  17 
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Alimur Mobile Home Park 

Infraslructure Analysis and Recommendations 
Probable Cos/ Estirnale 

Enqineer's Estimate of Probable Cost of 

Common Area Infrastructure Improvements 

Item Description Quantity Unit Cost Totals 1 
1 .  Street Pavement Removal 106,WO 5.F. @ $050 $53,WJ0.00 

2 . Streel Concrete Gutter Removal 3,780 S.F. @ 1.00 $3,780.00 

3 . Grading-Street Subgrade 106,oMl S.F. @ 030 $31,800.00 

4.  Repaving 2'AC over 6" A.B. 106,000 S.F. @ 4.50 $477,000.00 

S . Pavement Overby- 2" 18,600 S.F. @ 2.50 $46,500.00 

6 .'tnstall~New Curb and Gutter 115 3,500.00 $3,500.00 

7 . Construction 3'wide Concrete Gutter 11.000 S.F. @ 5.00 SS5.000.00 

$67o,sa0.00 

Contingencles 10% $67,058.00 

$737.638.00 
~~ SOT*At~-- ~~ ~ ~~ ~ ~~ 

~~ ~~ ~~~ 

NOTE: 
Snce mand Engineers. /ne. has no mlml over the cos1 of labor, materials, or equipment or over the 
conlraclds mehods 01 defermining pnces, or over mpeti l ive b!dding or markel mndtlons. our opinion 
of probable prujed cost OT conslmction cos1 provided for herein is lo be made on the basis of our 
experience and quaGr7calkms and represents our besljudgment as deslgn pmfessmnals familiar with lhe 
construction industry. Bul llbnd Engineers, Inc. cannol and does no1 guarantee hat proposals, bids. or 
lhe conslimtion cost will no1 vary from opinions of probable wsl prepared by the firm. 
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I I 
TYPE OF SUBDIVISION 

I 1 Plannd Dcrclo~rncnt Land pralcct 
L 1 . ~ ~  adominiurn 

mdominiurn Conversion 
ock Cmpcdiyc 

14 Planned Development Mobile Home (Conversion) 
[ ] C o - ~ l y  Apsrrmcnl 

I 1 llndividcd lnkrcsl 
[ ] Out-of-stalc nrativc Conversion 
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RE 623 P,7gc22/lJ 

IMPROVEMENTS WORKSHEET 

0 I f  &is p h a x  will have any line itcmr rho- nn pagcr 7 .4 .  and 5 hucofcxrmptcd from payment of--mu undn  
Regulalion 2792.1 qc). astuirk those i l m s  on pwcs I. 4. and 5 and list any partially d e f e n d  m u  on I scparatc rhcrt 
showing calculations and &ch All cxcmpkd irnproucmcnls must be covcred by rraaanablc srrsngcmcnls for 
complction. Include Planned Consrmction Slalcmcnt (RE 61 I A) for nvicw. 

I. Number orbuilfings containing midcntial mils 

2 .  Estimated completion datc Tor lhc residential uniu 
included in lhii phvc .... ......................... 

3. Ertirnatcd complction d s k  far lhc common ares and 
hcilitiu included in lhir phase.. ............... 

4. Type of residential building for th in  project 
(i.c.. highrirc,clwtcr. gsrdcn. ch.) ................... 

5. Type Df commction for these buildings 
&e. siccl, coocrctc. wood frame. ea.).  ...... 

6. Typc of roof(i.c. shake. concrek lilc. E%.) 

7. Type of paving urcd in thc pmjwt ........................ 

8. Typc of exterior wall for rrridcntial buildings.. .............. 

9. Numbcr ormridential mils per building.. .................. 

IO. Numbs of flows per building. .......................... 

1 I .  Numbcr of bedrooms pm unit. .......................... 

12.SFofunitsOisrnumbcrands~=oT~chuniltypc) 

13. Typc ofparking faciliticj and number of 
spacer &e. &.tach4 gmgc, tuckundcr. 
rubtcrrancan. carport. opn. ch.) ...................... 

Gmplerc 14 and I s f o r  Pharrd Condominiums Only 

147 

1963 

1963 

Mobile Home 

nla 

Composite Shingle - 

Asphalt 

nla 

One 

nla 

nla 

Open 

14. Haw you submiucd budgels for 111 phases lo be cornplctcd wiUlin &c next lhrec 
calendar yrars and P builtLou1 budgct? .......... :. ......... [ ] Y e s  [ ] N o  

15. If  this condominium pmjccl invalvo phasing with a single 104 submit a budgel for each 

phase p lus  I budget which will be uscd i/ hauIurc phasw am nnt Eornplelcd. (Commonly 
rcfcncd lo LS a w r s ,  cnre budget.) n/a 

v 5 1  
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E 623 

BUDGET SUMMARY 

ORE FILE NUMBER 
(UTE OF BUDGET 

176  
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0 5 1 6  RE 623 P a g c 4 o / l l  

I Per On,, I TOIOl 

6 
F 

8 $ 
.a g 

5 
4. 
0 

401. Mansghent 0 $20.00 $2,940.00 $35.280 

403.Accounting $1.25 $183.75 12.205 
404EAUution $283 $416.67 $5.000 
405. Mkcellmcous, of icc  expco~c $4.00 $588.00 17,056 

400 - Sob Totd $3225 $4.740.92 $56.891 

4 0 2  Leg4 Scrviccr $4.17 $612.50 17.350 

TOTAL ( I w - l O O )  

I I  I I I 
TOTAL IIUDGET $147.25 I 121,548.81 1 $259,785 

~ 1182.01 126,757.93 $321,095 

+DIE rcgulatim allow Mc u x  of  variablc assscssmcne 
against mi& only if one "nil will dcrin as much as 10 
percent mom than mother unit in thc value of common 
goods ind scryiccs supplied by Mc anmidon. 

ARcr htvmining the p-1 ofbcncfil dcrivcd from 

rervica provided @age 14) by Lc association, an casy 

chart u) follow would bc: 

-:.She inventory and quantities used in Ihc prrparation of 
this budget yc nomalb derived from plans completed 
prior to commclion and may vary slightly from actual 

field conditions. The  celculatcd budgct i s  a good faith 
~ ~ h m l c  of the pmjccted cosu and should be decmcd 
rcliabk ioor no more ulan one ycar.Thc Board ofDirccton 
should conducl an annual r w i w  o f  the Association's 
actual costs and revise the budget accordingly. 

2 501 New Gnsbucbon 
5.42% $9.87 w 

0 0 502. Convcnlonr z 5  (S20.8Ll) 
(123.75) 

503 Rcvmur OfTssu (Water Sub-mckmg - 95% reimburse) 
z 
0 
0 

Rrvcnuc ORs- (Gm Submclamg - 95% rcimbux) 

Lrsr *an I O %  __  ........ 
horn 10% l o  20% ......... 

Over 2W. variablc wsessmcm 

T I C  budgel and managcrncnt docurnme indicate (check 
appropriarc box): 

q u a l  a~*cssmcnLs 
variable M equal 

GI q u a l  BIlCISrnCnLs 

11.451.10 117.413 
(l3.06B.98) ($35.828) 
($3,491.25) ($41,895) 

2, 51 
177 



, . . -  . -c - . : 

Page J 01 I 5  

. .  

0 5 1 7  

'i, 
7 

1 7 8 -  



- .  . .  . .  . . -  , ~ ,,; .., 

Page 6 0 1 1 5  RE 62J 

GENERAL PROJECT INVENTORY 0 5 1 8  
-> 
.:. 

Complete rchcdula 1 through 6 bclow. lhcn transfer UK lolals 10 S i k  Summary a r c h  
Frequently I C Y L ~ I  buildings will be rcpcatcd in a mbdivisioh Thhcsc may bc combined on onc l int 

~hcrcvcr  sdditional spa- is requkd amch compuhtionr on 8 ~ c p s m k  3hccL 

SITE SUMMARY - TOTAL SUBDIVISION AREA 

11.50 acres x 43.560 = 500,940 Total squm fwt. 

I .  Bvilding(s) foolplinl sq.R 
1. Garaga or carport3 rq.R 
3. Rccrcaiionsl facililiea sq.A 
4. Paved surfaces Sq.R 
5 .  R & c d  wmrnon areas rq.fl. 

SubTotal(l4) 3q.R 

6. Olhcr (dcrclibe) rq.R 

Told rq.fL (from above) 500.940 q f t .  
Subtrncl Sob ToUl(1-6) IQ.R. 

Remainder - landscaped area 5.553 sq.R 

INDIVIDUAL SUMMARY SCHEDULES 
1. Buildingr Containing Units 

Area of No. of Told A m  

Building R) Lcngth(fl) I Width (fl) - Each Bldg. x Buildings ~ SquarcFccl 

- - x 
- II 

x 
x 

- - 
- - - 
- - - X X - 

T o l d  for Summary Item 1 above 

2. Multiple Dclachul Ganges and CvpaN 

X 

x 

- . 1 

x 

- - 
- - - - 
- - - - X X 

X 

X 

X 

X 

- - - x - 
- x - 
- x - 

x 

- - 
. - 
- 
~ 

- - 
Tolal for Summary Ilem 2 above 

5 1  
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RE 623 Page 7 0 / 1 5  

3 Rccrcarronal FacilNcs Tolal Area 0 5 1  9 

a. Rccrcalion Room. Clubbousc, Lanai. or oIhcl 
/rem 

Clubhouse 
BilliardlLaundry 

b. Swimming Pwlr 
Number: 

SiZC 

Number: 
She- 

c. Spar 
Number: 
Sire: 

Number: 

Sire: 

0”WIbty Item SF 
- 1 1,116 - 1,116 sqR 

1 630 - 630 sq h - 

1 
1,5W 

700 
conc,ete 

~ 

4 Paved Arc- ( I ~ c c U .  parbng, walkways. cLC 1 
Streets B Drives 

1.500 sq.h. 

sq.R 

700 sq R 

126,122 
Paving Mruuinl 

Asphalt 

5. RtWi iNd Common Arc- Vrc (patio, ctc.) Describe and r b c h  d c u l a U o n ~  

Torol/or Sumrnclry drrn 5 d o v e  rq.& 

6. Olhcr - Dcscribc and allach calculations 

rq~n .- Tord/or Summary hem 6 ~ b o w  

- 1 8 0 -  
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RE 623 Page 8 of I5 

0 5 2 0  
ROOF RESERVE WORKSHEET 

(see 15 i 

Building 0 Flat Rmled Area 
Bullt-vp d m s h r d  11lr 

Clubhouse 
BIlliardlLaundry 

Shmgled A M  C m r n L l S p r r h  7% 
Compon1e or WmdShoke Area 

1,116 
630 

Totals 
Mod$Britionr 

Cmmd ToUk 

flnc quartcr 
One hid 
floe Half 
Five eighths 

- 1.746 
Ovnhsng 106% 106% 

SlO*C + 12% 112% 
2.073 

C in 12" 
8" in 12" 
12' in 12' 

15"in IT 
18'in 12' 

4 d. 
Pitch Rise Mvl~iplier 

onc *th 3'i" 12" I .03 

One sixth 4 "  in 12- 1.06 

Five 2 4 t h ~  5" in 12" 1.08 
12 
20 
42 

bQ 
EO 

P 

OT&c a- or all buildings listed in Scaion6 1. 2. and )a. Add 6% ( B  Lo6 rnultiplicr) lor cacb lool of rwfovcrhang. In 
sddilioh adjust Tor mof pitch based upon :hc lablc abovc. Thc table converts ho-ntsl eaea u, roof  area 

A 
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PAINTING WORKSHEET 
EXTERIOR 
Exlnior painting area is dctcrmincd by measuring the rtrucNrc lo find the puimclcr (IoW dirtaow around) and multiply- 
ing that by 10 for. each story. Usc a s.=paralc linc for cach story if the configurnlion of the building changw from story (0 

slory (for wood riding ILC Item 301 in the Cos1 Mwuol). 

. Buildings (include garoger, recrearion buildings) 
Bvildingr Pcrimclcr I IO p I No. ofSIoriiu I No. ofBldg. = Taro1 Areo 

( f  idcnrical) 

Clubhouse : 301 I IOR i 1 x 1 - 3,008 

BillladLaundry : 269 x IOA x 1 x ___ 1 2.688 

- 
- - ____ 

1of i  I I I 

1. 101% I. 
1 0 R  1 I 

- - ____ ~ 

x - - 
x = ____ 

T d d  building paint oren 5,696 

. walls 

- 8R. = 1,129 + 971 - 2,100 
134 x a n  = 1,070 + 630 - 1,700 

Clubhouse 141 X 
- 

BilllardlLaundry- - 
Told I n l d o r  Pdnt Area 3.800 

Fences 
Tubular Steel " __ " 

~ 

t- 
. $  

0 5 2 1  

OAlwuays multiply by 2 u, covm thc arm for both sldw afthc wall or fcncc. lfthc wall or fencc will be pamtcd or 

smned o n o m  ride only, a d j u l  your calculaoon and mako appropnatc nomhon on Ihc wuorksheL 

- 1 8 2  
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0 5 2 2  
ELECTRICAL ENERGY CONSUMPTION woRusn E E i  

A. Lights (scc Note 0 )  K W A  per month 
(numberof l i g h r s r o w o g c ~ r r r p c r l i g h f r ~ r o g c n u m b c r o f h o u r s i n u r c p c r d o y r  .03 =KWHpcrmonrh) 

1. Inte"or Lights (hdlwsyr. labbiu. garage. s l a ~ ~ I I ~ .  cte.) 

25 x 60 I 12 1 0.03 = 540 

2.  Strcctlighb 

41 I 150 I 12 1 0.03 = 2,214 

3. Outdoor and walkway lights 

29 x 5 0 ~  I 12 x 0.03 = 522 

4. Landscape lighls 
x I x~ ' 0.03 = 

B. Elcvatorr (nymbcr of c o b  I d e r  offloor rropr I 167 KWH =KWHpcr mmlh)  

I 
- 161 KWH - 

C. Tc-nis Court Lighh (numbu of c o d  I IWO KWH = K W H p r  mnrh) 
1 1.ooO KWH 

D. Elccbic Heating 
(.02S KWHr sg.& heored for warn clinroru I -06s X W H i  sq.& heard  for cold climoiu) - x 1.W K W H  - 

E. Hot Walcr Heating (number of 40 gdlon lonh I 320 KWH = KWHpcr month) 

1 - 310 K W I  - 

F. Air Conditioning (number ofrp.fl cooldx  3 4  X W H  = KWHprr month) 

594 - 1.746 I 0.34 K W H  - 

G. Elecbicsl Motors ( r e  Nom 0 and 0 )  
(horsepowerr w a r u r h o w ~ o f w c p e r d a y  x -03 I % ofyearinure = KWHpermonrh) 

2 P-I Filler 
Spa Filtu 
Spa Blower 
Founlaiain Pump 

2 I 

I 

1 

746 x 

I 

12 x . 0 3 ~  100% = 1.074 
x .03 1 - 

n 

H P w V S p  Hcallng 

W m b e r o f h e o r e n x  KWHroringr howro/dailyuer3Odays = KWHpermanlh) 
1 I 30days = 

TOTAL KWH PER MONTH 4,943 

51 
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I .  Told Monthly Cost 
(ioiol KWHpcr month L roleper K W H  = l o l d  coli) 

4.943 a so.11 - $519.05 

Monthly common rnctccr chugc -- $15.00 

~ 

Total Mmlhly Cor1 = 5534.05 

NUS 

0 Do nol include lcascd lights. h b a d  u5c I c m  agreement with nlc rchcdulc with budgcl work sheet Put 

Utility Company Name: PG&E 

Tclcphonc Number (800)  743-5000 

monlhly charge into llm 201 lcsred lighls. Use B rni”imum of 10 h o w  prr day avcmgc usage fw exurior n 
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GAS CONSUMPTION WORKSHEET 

1. Warm Heaters 

(numb., o/&elbng u n i ~  on avociotion mclerr + &bono> + ourdoor showrrr 

+ Clvbhowa = number M;UX 20 T h m  = 7hhrrmpcr monih) 

Therms 

bundry 100.000 1 8 li 

Clubhouse 100,000 x 8 I 

5 othcr 
(number o/ga borbrcvu, /ircploew. clc ) x S - T h e m  

- - 147 x 5 

(the- r mte = monhhly chorge) 

4,675 x $1.14 = $5.330 
x - 

~ 

MUer Charge $20 

Total Monthly Cmt $5.350 

120 = -__ . m 3  I 50% 

. m 3  x 50% = 120 

Utility Company Narnc: PGaE 
Telcphonc Nurnbcr: (800) 743.51- ~ 

OThe presumption is a rccrcation p w I  wilh heating cquiprncnt will bc u d  all year 01 IM)% For "cry hot or cold 
clirnam whcm P hcatu will not or cannot k uwd all year. a 10% usage should rufficc. Lrrr than 70% uragc will 
rcquirr a Special Note in the Subdivision Public Report. 

- 185  



- 
x 

1 

10 - 
10 = 

147 $1.91 x 
2 $1.91 x 

N o l u  

I 0 Average usage is fow acrc-fcd of wafer per acre of landscaping pcr year. Tlis formula is b a s 4  on four 

acrc-feet of usage. Some areas like &e low desert will requirr 8 to 12 acre-feet p e r  acre of landscaping 
p r  y w  and the ”E” figure should be adjusted accordingly. (Example: 4 x figure for B = 12 acre-reel) 

0 If some olher method of billing i s  used for the scwage charge and/or this will not be a common expensc. 
provide a letter fmm the sanitation dishict and/or wafer company (whichevcr applicablc) which so slales. 

L 

B lnigation (sm Notc 0 )  (landscape BM x nId100 CF x -0033 =Water Cos0 

- < 3 0 3 3  - 

C Scwen (see Now 0 )  (Charge per unit pcr month x number of unxb = Sewer Cost) 
(Sewer Charge Included with Property Tax Bills) 

11,106 $1.91 I: 

x - 1 $33.21) 

92.007.70 
13820 

170.00 

$33.20 

MONTHLY WATER COST: $3.710.14 
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PRORATION SCHEDULE WORKSHEET 

Section 1 V a h b l e  Assrrrrnent Computation 
A. Variable Coru DcJcripti~n Monlhly Cos1 

I. lnsurancc 
2. D o w t i c  Gas (ifcommon) 
3. Domestic Wslcr(if common) 
4. Paint 
5.  Roof 
6.  Hot Water Hcatcr (ifcommon) 
1.Othcr 

Total Varbble Colt 

8. Total livable square footagc of all units fmm condominium plan: 

C.  Variable Faclor (variable mmfhly cos" + ~pnrc /oorogc  = vorioblc/m 
Multiply this factor by tach "nil size k l o w  in Scclion UI. 

Section I1 Equal Assessment Computrtion 
A. Total Monthly Budget: 

Lcrs VariablcCosu: 

Total Monthly Equal Cosh: 

5 1  = * 
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-&ARTMEKT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF CODES AND STANDARDS 
moo T)~IRD STREET. SUKE 160. P.D. eox 1407 

i 

SACWENTO. CALIFORNIA 95812.1407 
(916) 4459411 F A X  i91613527-47*2 
FromTDD Phones I I8001 7352929 
rmrr.hcd.n.gov 

April 21 2008 

In fo rmat ion  Bul let in 2008 - 10 (MP) 

TO: Loca l  Government Planning Agencies 
Loca l  Building Officials 
Mobi lehome Park Operators and Residents 
Mobilehome Park Interested Part ies 
Div is ion Staff 

0 5 3 1  

SUBJECT: VALIDITY OF'LOCAL ORDINANCES RELATING T O  INSTALLATION OF NEW ' .  

MANUFACTURED HOMES ANDIOR SALE OR CONVERSION OF 
MOBILEHOME PARKS 

~~ 
. ~ ~~~~~ ~ ~~~ 

~~~~~~ 
~~~~~~~~~ ~ ~~~~~~~~~ 

~~ ~-~ ~- ~ 

i 
\, A number ot local governments are enacting or enlorcing ordinances.relative to the physical operation 

and condition of mobilehome parks and recreational vehicle parks that are in conflict with the 
preemptive nature of the Mobilehome Parks Act ("MPA'). round in Health & Safety Code rH&Sc] 
sections 18200. et seq.. and the-Spedal Occupancy Parks Act CSDPA'). found in H&SC sections 
18665. et seq.. Throughout lhls memorandum, there are references to 'manufactured homes", 
'mobilehome parks' and ̂ the Mobllehome Parks Act"; however, unless otherwise noted. the same 
issues and rules apply to recreational vehicles or park model trailers. recreational vehicle parks. and 
Ihe Special Occupancy Parks Act. 

Thls memorandum's purpose is to provide information and clarification for local government ofkials 
and those involved with mobilehome parks and manufactured home installations or sales that state 
law restricts local government authority anempting to regulate the physical structure and operation of 
mobilehome p a r k w h e t h e r  privately-owned, residenf-owned. or in the process of conversion. For 
example, local ordinances whlch impose inspedion. lot standards. or infrastructure requirements 
within a mobilehome park at the time of home instailation. conversion.' or sale general1y:are expressly 
andlor impliedly preempted by the MPA. and the only valid authority for imposing and enforcing these 
requirements is the California Department of Housing and Community Development CHCD') or local 
enforcement agencies thal have assumed jurisdiction lo enforce the MPA. 

Statutory Provisions Governins Preemption 

I 

! 

California courls have established guidellnes for when local ordinances are preempted by slate law. 
The general rule is that, il an dherwise valid local ordlnances conflicts with preemptive state law, it is 
invalid. A 'conflict" exisk if an ordinance 'duplicates. contradicts. or enters an area fully occupied by 
state law, either expressly or by Implication'. In addition, preemption is implied if the area is so fully 
covered by state law as to indicate,il is  exciusiveb a matter Of state concern; it is partially covered by 
stale law but the stale coverage indicates that a paramount state wncern will not allow additional 

, -..\ 
) 
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local action; or there is partial slate coverage but the adverse effect of a local ordinance on stale 
residents outweighs the possible benefit to the locality. 

The MPA wntains an express preemption, with minimal express aulhority for local ordinances. In 
addition. the Legislature's findings support ils intent to allow Only very restrictive authority for local 
government action within the boundaries of a mobilehome park. In the MPA subdivision (a) of HBSC 
section 18300 provides that 'the MPA and HCD regulations apply to all parts of the state and 
supersede any ordinance enacted by any city. county, or city and county, whether general law or 
chartered, affecting parks." Subdivision (9) and (h) of section 18300 provide b e  limited specific 
exceptions to the general state preemption. stating that the MPA does not preclude local 
governments. wKhin.lhe reasonabie~exerdse~of  their^ police powers, from ddkqany of Ihe following: 

* Enacting certain zones for mobilehome parks within the jurisdiction. or establishing 
types of uses and locations such as senior mobilehome parks, mobilehome condominiums, 
or mobilehome subdivisions within the jurisdiction. [subdivision (g)( I)] 

* Adopting ordinances, rules, regulations or resolutions prescribing park perimeter walls 
or enclosures on Dublic street frontaqe. signs, access, and vehicle parking; or prescribing the 
prohibition of certain uses for mobilehome parks. [subdivision (g)(l). emphasis added] 

* Regulating the construction and use of equipment and facilities located outside of a 
manufactured home or mobilehome used to supply gas, water. or eleclricity thereto or lo 
dispose of sewage when the facilities are locafed outside a Dark. [subdivision (g)(2), 
emphasis added]. 

* Requiring a permit to use a manufactured home or rnobilehome oufside a park which 
permil may be refused or revoked if the use violates the MPA or the Manufactured Housing 
Act. [subdivision (g)(3). emphasis added.] 

Requiring a local building permit to construct an accessory strudure for a manufactured 
home or mobilehome when the manufactured home or mobilehome is located oufside a 
mobilehome park,. [subdivision (g)(4). emphasis added] 

* Presuibing and enforcing setback and separation requirements governing 
manufactured home, mobilehome. or mobilehome accessory structure or building insfallation 
oufside of a mobilehome park. [subdivision (g)(5). emphasis added] 

Other provisions directly addressing preemptive authority include HBSC sections 18253. 
18400.1. 18605. 18610. and 25 CA Code of Regulations (CCR), section 1000. 

Permissible Local Govemmenl Requtation and Standards 

Local governments do have some authority to regulate certain physical components in a 
mobilehome park. Also, pursuant to subdivision (b) of HBSC section 18300. lhey may 
assume MPA enforcement authority and become a "local enforcement agency" ("LEN). 
rather lhan relying on HCD inspectors. 

As stated above. subdivision (9) of H&SC section 18300 provides express authority for local 
governmenls. within the reasonable exercise of police powers. to adopl~zoning ordinances lo 

- 1 9 3  
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allow or prohibit parks and certain park uses, and for park perimeter watts or enclosures on 
public street frontage, signs, access, and vehicle parking. Also, subdivision (h) of that section 
allows local governments. within specified parameters, to establish new park density, to 
require recreational facilities. and to require setback and separation requirements for 
manufactured housing outside of parks, but no greater than those permitied by applicable 
ordinances for other affordable housing forms. 

HBSC section 18691. subdivision (b), permits a local government that is the MPA 
enforcement agency to enforce within parks its own fire code that imposes standards equal 
to or greater than the restrictions in the California Building Standards Code ( T B S C )  and 
other state requirements. In addition. a local government which is n o t a  local enforcement 
agency may assume fire prevention authority and impose certain portions of its fire code 
within a park. 

Subdivision (e) of HBSC section 18501 and Title 25 CCR. section 1032. permit a local 
government to approve or deny approval for any construction permit io build or increase the 
size of a park or to add multifamily manufactured housing based on "compliance with all valid 
local planning health, utility and fire requirements'. (HBSC $18501, emphasis added). The 
use of the.word "valid" implicitly excludes requirements preempted by the MPA. allowing. for 
example, flood plain ordinance compliance. Ihe minlmum size of a park's land parcel, 
whether a septic system sewer hook-up is required, where and whether off-site drainage is 

~~, perm@ted. andor the number and spacing ~ ~~~ .~ of ~ fire ~~~ hydrants. ~~~ 

~ ~~~~~~~ 
~~~ 

Local Ordinance Provisions Which Are Preempted 

General Backaround 

In implementing the Legislature's comprehensive statewide program to establish and enforce 
park standards for construction. maintenance, repairs, and occupancy, the Department's 
statutory and regulatory standards impose standards for virtually every aspect of a park's or 
a manufactured home's physical conditions. except for those expressly leH to local 
government action in subdivision (h) of HBSC section 18300. 

With respect to construction of a new or expanded park. or instaltation of multifamily 
manufactured housing, HCD regulations require evidence of local approvals from the local 
planning agency; the health, fire. and public works departments; the agency responsible for 
flood control; the serving ulilities; and any other state or federal agency or special district thal 
has jurisdiction and would be impacted by lhe proposed construction. (25 CCR §§1020.6, 
1032). Similarly, HCD or the LEA =require local approvals for construction of a 
permanent building under !he ownership or control of the park within a park ~ n s t a l l a l i o n  

impact local services. Most other types of construction. replacements. installations. and 
alterations require an  MPA enforcement agency permit and inspections (25 CCR 5 1018). but 
no local approvals. 

HCD regulations govern bolh park construction and manufactured home installation 
standards and procedures. Generally, the regulations require that a home and other 
structures on a park lot use not more than 75% of the bl space (25 CCR 51 110) and that Ihe 
home and structures have specified set-backs and separations from lot lines and structures 

5 1  L 
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(25 CCR 51330). In addition. a "manufactured home" is a specific preemptive definition in 
H&SC section 18007 and a recreafional vehicle (including a park model) is a specifically 
defined term in H&SC section 18010. As a result. a local government cannot impose 
reslrictions on the minimum or maximum size of a manufactured home to be installed on a 
mobilehome park lot (ordinance precluding twc~story manufactured homes found invalid in 
Counfy of Santa Cmz v. Waterhouse (2005) 127 Cal.App.4", 1483,26 Cal.Rptr 3d 543) or 
whether a park model or reueational vehicle can be installed on a recreational vehicle lot. 

Examples of Preempted Ordinance Provisions 

The following italicized sentences are examples of local ordinances that have been brought 
to HCD's anention and that area preempted by state laws and regulations. 

"If there has been no Title 25 inspection within 3 years, one musf be obtained': H&SC 
sections 18605 and 18610 provide that HCD's WIES govern park maintenance and operation. 
No express or implied exception exists in H&SC section 18300 permitting local governments 
to impose inspection requirements related to park maintenance. 

The Park owner shall provide a list of all Title 25 deficiencies found on inspection and 
evidence that a// deficiencieshave been correcled." Pursuanl to H8SC sections 18605 and 
18610. HCD's rules govern park maintenance and operation. Pursuant to the preemptive 
restrictions in H&SC section 18300, no express or implled exception exists permilting local 
governmenls to impose enforcement requirements related to park maintenance. In addition. 
the MPA does not require correction of all deficienaes: 

The MPA expressly permits extended periods for repairs to achieve correction 
of deficiencies. H&SC section 18420. subdivision (c)(4). perrnlts lhe enforcement agency 
to defer repair requirements as long as there is a 'valid reason why a violation has not 
been corrected. including. but not limited to. weather conditions, illness, availability of 
repair persons, or availability of financial resources.. ._- 

imminent hazard. (subdivision (d) of HBSC section 18420) 

* 

* The MPA permits an inspector to not cite a violation of the MPA if it is not an 

"Written docurnenlation from HCD shaN be obtained demonstrating fhaf the park complies 
with a// applicable Title 25 requirements." The MPA governs performance of inspections and 
issuance of repods of violations or corrections and does not require HCD or an LEA to 
perform inspections to ensure compliance with 'all applicable' Title 25 requirements. A 
"complaint inspection' involves resolution of a specific complaint A 'park maintenance 
inspedion- involves identification and resolution of only hazards which are either an 
immediale risk to life. health. and safety, requiring immediate correction; or those constituting 
unreasonable risks to life, health or safely, requiring correction with 60 days (H&SC 
518400.3). No other violations of Title 25 are recorded. 

"Proof of remediation of any Tifle 25 violations shall be confirmed in writing by /he California 
Depadrnenf of Housing and Community Developmenf." In addition to Ihe obvious issue lhat 
a local government cannot require HCD lo perform any duties related to parks, HCD does not 
have enforcement responsibility for many of the state's parks and thefore has no 
information regarding any identified violalions or proposed or completed remedies in those 
parks subject lo LEA enforcernenl. 

b 
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"Prior to installation o l a  new home on an existing lot, there shaU be fwo covered andpaved 
parking spaces on the lof." Subdivision (I) of Title 25 CCR section 1106 expressly and fully 
regulates paving for driveways and roadways. stating that paving genwlb is not required; 
therefore. local governments may not impose paving requirements. TiUe 25 CCR sections 11 10. 
11 16, and 11 18 regulate lot standards. precluding local government lot standards such as 
covered parking or a specific number of on-tot spaces. whi le  HBSC §18300(g)(1) provides 
local governments with authority lo regulate "vehicle parking", ba t  authority is narrowly 
interpreted and harmonized with the preemptive nature of Ihe MPA by allowing local 
government ordinances to reasonabiy require a specified number of parking spaces within h e  
boundaries of the park (lo avoid public street parking). but wilhout imposing their own specific 
location.] 

"No manufactured home may be installed on a lof of less fhan 4000 square feef. with a 
minimum depfh of 75 feef and a minimum width of 50 feef, af leasf a fifleen-fool setback from 
any other home, and af least a ten-fool separation between allstructures on the lo/ olher than 
an attached cabana or covered patio." The MPA implicitly preempts local authority to establish 
lot sizes by virtue of the standards in 25 CCR sections 11 10 and 11 18; see also. 25 CCR 
section 1106(e); in addition, subdivision (9) of HBSC section 18300 allows local governments to 
establish "density", not lot SIZES or localions. The set-back and separation requiremenls are 
expressly established by 25 CCR section 1330; in addifion. by implication. local action is 

~ p r e c l u d e d w i t h ~ c e s p e ~ s e ~ a ~ s ~ a ~ n d  sep-aratioEs-beEuse. insubdelon (h)(3)~ OLHBSC 
section 18300, the Legislature authorized local action in this area only for manufactured homes 
sited oulside of mobilehome parks. 

T h e  sides of lhe park facing a public sfreel and the sides facing residenlial consfruction shall 
have walls high enough f o  block sight access of the roofs of /he mobilehomes wifh ivy or olher 
permanent foliage coverage, andno mobilehome shall be closer than 15 feel from fhe wall or 
fence." The locality is authorized. by subdivision (h) of HBSC section 18300. to regulate only 
the wall or enclosure on the public street frontage, not other sides of the park. The locality is 
authorized to establish a set-back for the wall or enclosure on the public street frontage, but all 
other set-back and separation requirements (within the boundaries of Ihe park) are preemptively 
established by the MPA regulations. 

"Every lot in a mobilehome park shall have no more than one mobilehome and one sforage 
shed, and foliage shaN be consistenl wifh fhe sumunding area." This ordinance eslablishes 
'lot standards". When HgSC section 18300 was amended in 1981, the express authority for 
local governments to regulate "landscaping" and establish standards for lots, yards, and park 
area in mobilehome parks was deleted by the Legislature, depriving local authority for this 
regulation under lhe MPA. 

"All on-site uf;/ities shall be installed underground. 
preempted either by the PUC for ulility-owned ut es. andlor by Title 25. CCR. which permits 
overhead utilities. New parks built after 1997 must have gas and elechjc services owned, 
operated, and maintained by the serving utility. See. Public Utilities Code section. 2791, Title 
25 CCR. section 118O(g). 

Utility construction requirements are 
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"Prior lo final approval of a park conversion, a// lofs shall be surveyed lo be equal in size, 
cleady demarcated by landscaping, end /of lines approved by fhe Planning Department shall 
be recorded wilh /be Counfy Recorder.' A mobilehome park remains a mobilehome park 
before. during, and after conversion; see. H&SC section 18214. subdivision (a), which 
provides, '"Mobilehome park' is any area or tract of land where lwo or more lots are rented 
or leased, held out for renl or lease, or were formerlv held out for rent or lease and later 
converled to a subdivision; cooperative. condominium, or other form of resident ownership ...' 
(emphasls added) Thus, the preemptlve provisions whiih applled to a park prior to. during. 
and after conversion. The establishment. marking. and movement of lot lines are governed 
by Title 25, CCR, sections 1104, 1105. 1330, and 1428. Landscaping is not a proper form of 
lot marking, and lot lines must either be those in existence or moved and approved pursuant 
to CCR-SeCti6n 1 105. ~A~loCSgovemrnent.may require-that the fmelapproved lot lines be 
those consistent with the requirements of Title 25. since the local government has the 
authority 10 approve final lot lines as part of a subdivision approval; however, their location 
and marking must be consistent with Title 25. 

Conclusion 

The State Legislature, in its enactment and subsequent amendments to lhe Mobilehome Parks 
Act and the Special Occupancy Parks Act. has established dear preemptive authority with 
regard to slate regulation of the physical construdion and operational standards for 
mobilehome parks and recreational vehicle parks. Conversely, both expressly and impliedly, 
'the Legislature has narrowly limited local government authority to legislatively mandate any 
activity or requirements with~regard lo the physical standards. physical operation, or physical 
status of a park. A number of local ordinances addresslng park standards for construction. 
maintenance. operalions. or mnversions to subdivisions or other forms of resident ownership 
likely are invalid because the two state Acts preempt them. 

I f  you have any questions regarding this memorandum. please feel free to contad our office at 
the address above. 

Sincerely. 

- -  
Deputy Director 
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Alirnur Mobikhome Park currently has one hundred forty-seven (147) spaces 
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5 

002 

003 
004 
0 5  
006 
007 

M)B 

w9 
010 
01 1 

012 
01 3 
014 

015 
016 
017 
018 

019 
a20 

02 1 
ozz 
023 

024 
025 
026 
027 

028 
029 
030 

03 1 

311.91 

311.91 

31 1.91 

294.49 
294.49 

294.49 

297.66 
294.49 

288.15 
291.32 

297.07 
297.55 

288.15 
276.48 
275.48 

288.15 
311.91 
292.91 
284.99 
284.99 
289.99 

284.99 
294.49 
284.99 
284.99 
284.99 

284.99 
284.99 
280.23 

280~23 

332.27 

33227 

33227 

314.49 

314.49 
314.49 

317.72 

314:49 
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SUMMARY OR SANTA CRUZ COUNTY’S 
MOBILEHOME RENT ADJUSTMENT REGULATION O 5 4  4 

County Code Cbapter 13.32 entitled “Rental Adjustment Procedures for 
Mobilehome Parks,” protects tbe residencs of mobilehomes from unreasonable space rent 
increases and/or assessments, while recognizing the need of mobilehome park owners to 
receive a just and reasonable return on their pmpperty. 

In summary, the County’s Rent Adjuslmeut regulation provides the following: 

> General Rent Adjustments may only be made once each calendar year by the park owner. 

> Notice of any rent increase must be mailed to each park resident before the Increase can go 
into effect The notice must itermze each new expense sought by the park owner. 

> The maximum allowable monthly rent increase is limited to the “base rent” (wbch is 
generally the monthly rent that was charged io 1982) and certain allowable adjustmenls 
including the following: 

Changes in ompertv taxes 

Changes to the Consumer Price Index (CPn 

Caoital ImDrovanents emense-s 

Government required service charges (such as bonds and assessments agamst the park 
property) 

> A park owner may not reduce or eliminate the current level or kind of services provided to 
park residents unless it is accompanied by M equal reduction of rent 

P A Special Rent Adjustment may be sought if a park owner believes that the General Rent 
Adjustment provisions do not allow a just and reasonable return on the property. 

> Rent increases are not allowed when a mobilehome is transferred to a new owner (vacancy 
control) 

> Rent disputes are heard and decided by a special Hearing Officer. 

2 0 5  
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WaLsonville, CA 95077 Holliner, CA 95023 
Ph: 831.637.5458 Ph: 831.426.8824 Ph: 831.728.4711 

Fax: 83 1.426.334s Fax: 831.728.4802 Fax: 831.637.9767 

Santa Cruz Main Oficr 
501 Soquel Avenue, Suite F 

Santa Cruz, CA 95062 

February 24,2009 By mail and by email to: Alice.Dalv~,co.santa-cruz.ca.us 

Honorable Albert Arambutu, Chair 
Santa Cruz County Planning Commission 
701 Ocean Street, Suite 400 
Santa Monica, CA 95060 

Re: Alimur Mobile Home Park 
Application Number: 07-03 I O  
Application to Convert Rental Occupied Mobilehome Park to Ownership Park 
Applicant: Sid Goldstien Owner: Paul Goldstone 
Hearing Date: February 25,2009 at 9:OO am 
Request for Continuance 

Dear Mr. Aramburu and Other Members of the Commission: 

1 represent the residents (Residents) of Alirnur Mobile H o i e P G k  (Park)-& thismatt&:-Today, 
February 24, 2009, I received by email a copy of the hearing memorandum filed by the 
Applicant’s counsel, Mr. Thomas Casparian. It is quite lengthy and provides, for the first time, 
the legal arguments that Mr. Casparim plans lo assert in this proceeding. 

In addition to the legal claims, Mr. Casparian’s email included a document marked as Exhibit A. 
Exhibit A is a sworn declaration from a Park resident named Cynlhia Bunch. Although the face 
of Ms. Bunch’s declaration indicates that she signed it on October 2,2008, this is the first time 
that 1 have been-provided with a copy. This is also the first time that Mr. Casparian has provided 
me with the name of any resident who alleges that the resident survey vote was somehow tainted. 

. ~ ~ ~~ 
~~ ~ ~ ~~~~~~~ ~~ ~ 

I am not writing to request that the hearing scheduled for tomorrow not take place. Instead, J 
request that the Planning Commission conduct the he.arjng but continue it after tomomow for the 
following reasons: 

1. Continue Hearing to Accept Further  Testimony. Ms. Bunch did not identify the person 
whom she accuses of having improperly tried to influence her vote. Unless that information is 
provided voluntarily, it is impossible to determine Ihe legitimacy of her claims. Therefore, I 
would like to subpoena Ms. Bunch so she can testify and be cross-examined at a continued 
hearing date. 

mailto:terryhancock@seniorlegal.org
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Ms. Bunch has made detailed charges about the conduct of the resident survey vote. My clients 
deny that any ofher claims had any effect on the voting results but it is important that the record 
be clear on th is  issue. As it stands now, Ms Bunch has presented a sworn statement to the 
Commission but the Residents have had no opportunity to determine whether her claims have 
any credibility. If the Commission intends to accept her sworn declaration as evidence of how 
the survey vote was conducted, the Residents are entitled to question Ms. Bunch under oath 
about the issues that she raised in her declaration. 

2. Continue Hearing to Accept Other Sworn Declarations Concerning the Survey Vote. 
One clear purpose of Ms. Bunch’s declaration is to plant a seed of doubt with the Commission 
about whether the vote results represent the actual sentiments of the residents who voted “no” on 
the proposal. The Residents I represent are entitled to have enough time to  prepare and file their 
own sworn declarations to counter the claims made by Ms. Bunch. 

As noted above, Mr. Casparian only identified Ms. Bunch by name today, the day before the 
hearing. The Residents are entitled to submit their own declarations so that any doubts about the 
legitimacy of the voting results are put IO rest. 

3. Require Submission of All Declarations Concerning the Vote. My clients f m l y  and 
unequivocally reject the claim that the survey vote was unrepresentative of the vast majority of 
the Park Residents. If anyone else besides Ms. Bunch claims otherwise, they should be required 
to step forward now at this, the fact-finding stage. In this regard, I have reprinted a portion of 
MI.  Casparian’s letter to me dated October 7, 2009: 

We have received detailed information from residents telling us of overt intimidation, 
misinformation and scare tactics by certain members of the H O A  Board in pressuring 
them to vote against the conversion. It was reported the elderly and most vulnerable 
residents, telling them that they were going to lose their homes and be forced to move 
if they did not vote against the conversion. Others reported that the HOA went 
door-todoor, refusing to leave until residents marked the s w e y  against the conversion. 
Residents have reported that the intimidation used was relentless, and so frightening that 
they are not even willing to let their names be used for fear of retribution. [Emphasis 
supplied.] 

Mr. Casparian’s repeated use of the plural form when referring to the “residents” who were 
intimidated into voting against their true beliefs necessarily implies that there were many other 
people who have claims similar to Ms. Bunch and that he has discussed their concerns with them. 
If so, there are several reasons why the Commission should demand that any others who share 
Ms. Bunch’s belief come forward now. 

First, the Commission should be able to take any  other similar claims into consideration when 
considering the validity of the charges leveled by Ms. Bunch. 
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Second, the Residents must be afforded an opportunity to know what these other claims we so 
they can investigate them and, if necessary, submit their own counter-declarations. 

Finally, if no one else steps forward, the Commission must determine that there is no other 
evidence available to support the claim that any of the 119 residents who voted against the 
conversion were improperly influenced to do so. 

T h a d  you for your consideration of my request. Please feel free to contact me if you have any 
questions about the issues raised in th is letter. 

- 
Directing Atlorney 



February 24,2009 

County of Santa Cruz Planning Commission 

TO WHOM IT MAY CONCERN 

First of all, 1 am not a HOA board member. 1 am a concerned resident over the possibility of 
losing my home to the conversion 

1 remember the day the survey came to me in the mail, and it was short notice. I went to about 
eight of my closest neighbon to make sure they would gel it in the mail by the deadline. Today 
(approximately five months later), it comes to my attention that one ofthe neighbors felt 
harassed by my approach. My purpose in talking to he-r was to simply to remind her that the 
survey needed to be. mailed ASAP. I was trying help. She and I had talked in the past and 1 h e w  
she wasn’t able to come to the meetings because of her work, but she was not in favor of the 
conversion. I wouldn’t have gone to visit her about the survey if I’d thought she was for the 
conversion. That wouldn’t have been my business. I was hying to make suxe my neightors h e w  
about the deadline. 

1 am sorry if she got the wrong impression or felt pressured by me. When I read her letter that 
she wrote to the lawyers, I was confused by her reaction. It was never my intention to make her 
uncomfortable. 

Sincerely, 

.# 5 1  2 
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February 24,2009 

Project Planner, Alice Daly 
Planning Department 
701 Ocean S t ,  4th Floor 
Santa CNZ, CA 95060 

Application # 07 0310 

Dear Planning Department and Commission, 

I live at h u r  Hobile Home Park. I have resided in th is park for over twenty years. I will be 
devastated by this proposed conversion. 

As a low-income resident, this proposal is unsettling and 6ightening. When I purchased my 
space, I had now idea this would ever happen and now feel blind-sided. 

We are hoping for your assistance, 

Sincerely, 

Lisa Beck 
Alimur Mobile Home Park 201 
Soquel, CA 95073 

I 5 1  
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February 24,2009 

Project Planner, Alice Daly 
Planning Department 
701 Ocean St., 4th Floor 
SantaCnq CA 95060 

Application # 07 03 10 

Dear Planning Department and Commission, 

1 live at ALimur Hobile Home Park. I have resided in this park since 2002. I will be devastated by 
t h i s  proposed conversion 

It IS my understanding that (quoting fiwm our resident web site): 

Residents are given a “choice” to buy the land under the home at a price set by the o w e r  or 
continue renting but without the benefit of rent control. Those who cannot atford to buy will see 
theu rent increase by 20% of the difference between the current rate and the appraised fair 
market value, per year for the first four years. After four years the owner can raise rents to 

increases by state rent control although they will still lose most of  their home’s equity In 
the conversion. 

As a low-income resident, this proposal is unsettling and frightening. When I purchased my 
space, I had now idea this would ever happen and feel distressed beyond belief. 

We are hopmg for your assistance, 

any level they desire. Those who qualify as low income_will be protected from these 
~ 

ALimut Mobile Home Park #5 
Soquel, CA 95073 

I 5 1  
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Feb. 24,2003 

We, Severiano and Luis Lam h m  Soquel Dr. Nimur Park Space # 73, do not agree with 

the park owner conversion because we believe that it is not affordable for us and most of the 

people living in Alimur Park. In addition, myself, my family, and most of the people in Alimur 

Park do not agree with the conversion. We think this would affect everyone because. everyone 

would lose the rent control. 

Thank You Very Much, 

Sincerely, 

Severiano and Luis Lara 

- 
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TO WHOM IT MAY CONCERN 

Re: DECLARATION OF CYNTHIA BUNCH 

This is a response to Cynthia Bunch’s declaration in order to add my view 
of how Jack Ryan, my neighbor, has been characterized by Ms. Bunch. 

Jack Ryan has been my neighbor for several years. Jack and I also talked 
about the survey, that the deadline was short, and we agreed we would 
make sure to send in our vote and meet the short deadline. There was no 
‘bullying’ ever. 

I was shocked when I read Ms. Bunch’s declaration. This seems to be a 
case of misinterpretation of Jack’s intent, He has a straightforward manner, 
but he is not a ’bully.’ In contrast, he minds his own business, and he is 
always courteous and helpful. He is not an intrusive or meddling neighbor, 
and our relationship as neighbors has been completely trouble-free 

In addition, Jack has done numerous favors for me, for which I would have 
had to hire an outside party: repair of skirting, cleaning of my roof, tree 
trimming (his profession), installing a new filter in the furnace. 

I hope this misunderstanding can be resolved harmoniously for the good of 
the entire park. 

Colleen ODriscoll 
Alimur Mobile Home Park 
4300 Soquel Drive, #5 
Soquel, CA 95073 

- 2 2 0 -  
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Commissioners: 

This  letter is  to inform you of the day 1 received the survey in question regarding the 
proposed condominium conversion of Alimur Mobile Home Park, where I have resided 
for the past ten years. 

1 received the survey through the mail, 1 read it carefully and 1 marked the box that 
indicated I was not in favor of the conversion. I was completely alone when I made this 
action and 1 had spoken to no one before or after my decision. I was in no way, shape o r  
form coerced in the decision of my vote. 

I feel that this conversion would have a very negative effect on the majority, if not all, of 
the residents at N h w  Mobile Home Park and 1 am completely against the conversion. 

' Nirnur Mobile Home Park A 
spc 202 

5 s  
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COUNTY OF SANTA CRUZ 
OFFICE OF THE COUNTY COUNSEL 
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DANA McRAE, COUNTY COUNSEL 
ChiefDepUty h b a  Garcia 

Marie Costa Shannon M. Sullivm Belsy L. Allen Dwighl Herr 
Jane M. S m  Mirim L. Stombler David Brick Deborah Stem 
Tanyra Rice J w i w  M. Heath Jepsics C. Espiaom Sirnuel Torres, Jr 

Cbristopbrr R Cheleden Sbaron Carey-Stroock 

Assrrrnno Specrol counrel 

April 7,2009 
Board of Supervisors 
501 Ocean Street, Room 500 
Santa Cruz CA 95060 

RE: Application No. 07-03 10 to Convert the Alimnr Mobilehome Park to 
Resident Ownership. 

Dear Members of the Board: 

The owner of Alimur Mobilehome Park has applied to the County to 
convert the park to resident ownership. The County is authorized to regulate the 
conversion of mobile home parks to resident ownership pursuant to Government 
Code 3 66427.5. In 2007, the County added Chapter 14.08 to the County Code to 
establish regulations implementing the provisions of Government Code 4 66427.5. 
The County’s regulations are a reasonable exercise o f  its authority under the 
Subdivision Map Act and its police powers, and are in full accordance with the 
requirements of Government Code 3 66427.5. 

The applicant contends that Chapter 14.08, particularly the requirement that 
a conversion be a bona-fide resident conversion, violates state law and published 
appellate court precedent (see letter o f  Thomas W. Casparian, dated February 23, 
2009, attached as Exhibit “A”.) This letter will serve to respond to the key claims 
raised by the applicant and clarify the legal basis for the County’s conversion 
regulations. 

A. History of State Regulation of Mobilehome Park Conversions. 

Most mobilehome parks subject to the County’s rent control ordinance 
(Chapter 13.32 of the County Code, “the Mobile Home Rent Adjustment 
Ordinance”) share a common structure: the owner of the park owns the land and 
all common facilities, including roads, sidewalks, recreation facilities and 

Page 1 o f  8 51  
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landscaped areas. Park residents own their mobilehomes and pay monthly rent to 
the park owner for the land beneath. Because of the difficulties in moving a 
mobilehome once it is set in place - vacancy rates in parks are very low and 
relocation expenses are very high - the County enacted rent controls on the space 
rents chargeable to park tenants. 

take control of their own parks by purchasing the land and common facilities from 
the park owner. In some instances, a nonprofit corporation was formed to acquire 
the park. In others, the park was subdivided into a condominium style ownership - 
with each resident purchasing the land beneath their home along with a percentage 
interest in the common facilities. The subdivision of a park into condominium 
style ownership became known under state law as a “conversion to resident 
ownership“ (see generally, “Conversion of Mobilehome Parks to Subdivisions or 
Condominiums”, February 28,2007, Senate Select Committee Hearing 
Background Paper, attached as Exhibit “B”.) 

B. Emergence of State Law Governing Mobilehome Park Conversion 

As with any division of property in California, the subdivision of 
mobilehome parks into individual lots is governed by the Subdivision Map Act 
(the “Map Act”). The Map Act establishes minimum statewide standards and 
procedures for all land divisions. The Map Act delegates to cities and counties the 
authority and responsibility for adopting implementing ordinances and for 
processing and reviewing all proposed subdivision applications. 

Program (“MPROP”) to provide financial assistance for mobilehome park 
residents seeking to acquire their parks. MPROP provides low-interest loans to 
resident organizations and to low-income residents to help h n d  the purchase of 
lots in connection with the conversion of a park to resident ownershp, and is 
administered by State Department of Housing and Community Development. To 
prevent the displacement of residents who were unable, or chose not, to purchase 
their lots, MPROP generally set limits on the rental increases that can be charged 
to such remaining residents. 

requirements to be waived when two-thirds of the park residents signed a petition 
indicating their intent to purchase the park for purposes of converting it to resident 
ownership. The Legislature left intact the local agency’s ability to address health 
and safety concern, boundary discrepancies, certain specified mapping issues, and 
any increase in the number of lots. Initially placed within Government Code 9 
66428 (the Subdivision Map Act’s general provision for map waivers), it was later 
moved into its own section, section 66428.1. 

Meanwhile, difficulties began to arise in projects funded by MPROP. 
MPROP itself provided for rent control for non-purchasing residents, but some 

In the 198O’s, some mobilehome park residents began to join together to 

In 1984, the Legislature created the Mobilehome Park Resident Ownership 

In 1989, the Legislature added a provision to the Map Act to allow map 
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local jurisdictions sought to impose additional protections for non-purchasing 
residents, sometimes inconsistent with those imposed by MPROP. The local 
protections included more stringent rent control, rental subsidies, andor financial 
set-asides for potential future displacements. In many instances, these proved 
onerous to resident groups attempting to acquire their parks. 

Code 5 66427.5, establishing a single set ofrent protections as the only mitigations 
to be imposed on park conversions with respect to the potential displacement of 
non-purchasing residents (see Statutes 1991, chapter 745,s 2, attached as Exhibit 
"C'.) Section 66427.5 originally applied only to conversions funded by MPROP. 
In 1995, additional mitigations for economic displacement were added and the 
section was expanded to apply to all conversions to resident ownership, however 
they might be funded (see Statutes 1995, chapter 256, 5 5 ,  attached as Exhibit 
"D'.) One of the important practical effects of the expansion of section 66427.5 
was to ensure that all parks would be released from local rent control upon 
conversion to resident  ownership.^ 

park owner could convert a mobilehome park and begin selling lots, and, while 
waiting for such sales, the park would be removed fiom local rent control. In 
2000, a park owner in the City of Palm Springs applied to the city to convert to 
resident ownership. While some park residents looked forward to the opportunity 
to purchase the land beneath their mobilehome, others who could not afford or 
chose not to purchase, were concerned that increased rents might forced them 
from their homes. Some park residents, as well as the City, believed that the 
provisions of 5 66427.5 were not intended to be used by park owners, but only by 
park residents. In 2002, the matter was litigated in ElDorndo Palm Springs, Ltd 
v. City of Palm Springs (2002) 96 Cal.App. 4th 11 53. The court properly 
concluded that 5 66427.5, by its plain language, applied to all conversions to 
resident ownership without distinction. 

that a park owner might not use section 66427.5 for a true conversion - not to 
facilitate the sale of lots into indwidual resident ownership - but only to escape 
local rent control. El Dorado, supra, 96 Cal.App.4th at 1165. The court dismissed 
the concern, stating that "the argument that the Legislature should have done more 

To address these concerns, the Legislature in 199 1 adopted Government 

The potential financial advantage to a p&k owner was soon recognized. A 

In the course of the litigation, the City of Palm Springs expressed concern 

1 Section 66427.5 provides that, for low-income households, rent increases shall be 
capped at the Consumer Price Index, providing protections that are comparable to those 
generally provided under local rent controls. For moderate income households, however, 
rents may increase to "market-rate" in four years. It is thus moderate income households 
- seniors on f ixed incomes and working families - that are offen at the center of concerns 
about conversions. These households are not eligible for MPROP financial assistance. 
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to prevent partial conversions or sham transactions is a legislative issue, not a legal 
one." aid.  

On the day the California Supreme Court declined review of the EI Dorado 
decision, legislation to amend 3 66427.5 was proposed (see Statutes. 2002, chapter 
1143, 3 2 (Assembly Bill 930), attached as Exhibit "E".) Directly (and explicitly) 
responding to the El Dorudo ruling the Legislature revised 566427.5 to require 
that a park owner conduct a s w e y  of support among residents, prior to 
conversion, so as to "ensure that conversions pursuant to Section 66427.5 . . . are 
bona fide resident conversions." (See uncodified statement of legislative intent, 
Exhibit "E".) 

mobilehome park avoid the economic displacement of nonpurchasing residents by: 
As amended, Section 66427.5 now requires that a subdivider of a 

(a) Offering each existing tenant the opportunity to purchase his lot or 
continue as tenant; 

(b) Filing a report with the local jurisdiction on the impact of the 
conversion upon park residents; 

(c) Providing a copy of the impact report to all residents at least 15 
days prior to the hearing on the conversion; 

(d) Obtaining a survey of support of the park residents and providing 
the results of the survey to the local agency for the agency's 
consideration; 

(e) Holding a hearing before the legislative body of the local agency to 
consider the subdivider's compliance with the section; and 

( f )  Limiting the rents for non-purchasing residents as specified in the 
statute. 

Government Code § 66427.5 (a) - (0. 
C .  County Enacts Conversion Regulations to Implement 3 66427.5. 

Ordinance No. 4880 added Chapter 14.08 to the County Code, and was 
enacted by the Board of Supervisors on August 7, 2007. Chapter 14.08 closely 
follows the provisions of state law and provides guidance for implementation of 
the section 66427.5 requirements: 

application requirements consistent with $66427.5, including the submission of a 
1. Amlication Requirements. Chapter 14.08 sets forth minimum 

Page 4 of 8 

e& Adl 
- 225 - 



0565 

survey of resident support and the submission of a report on the impact of the 
proposed conversion on park residents. 

Tenant Notifications. Second Chapter 14.08 sets forth the tenant 
notifications required by state law, requiring that the subdivider provide residents 
with: (a) a copy of the tenant impact report prior, in accordance with section 
66427.5; and @) notice of the tenant’s right to purchase the space beneath his or 
her mobilehome or to continue residency as a tenant in the park also in 
accordance with section 66427.5. 

Criteria for Aporoval. Finally, Chapter 14.08 sets forth criteria for 
the approval of a conversion application, including: (a) the proper completion of 
the required survey of support; (b) the proper completion of the tenant impact 
report; and (c) evidence that the conversion is a bona fide resident conversion in 
accordance with section 66427.5. 

D. El Dorudo Does Not Bar County Regulations. 
The applicant suggests that the ElDorado decision principally stands for 

the proposition that local agencies cannot take action to avoid so-called ”sham” 
conversions - conversions undertaken simply to avoid local rent control rather than 
to sell lots (see Exhibit “A”.) But, as noted above, the court’s discussion of the 
avoidance of “sham” transactions was subsequently addressed by the Legislature 
by amendmg the requirements of 5 66427.5. The 2002 amendments to section 
66427.5 now require that the subdivider “shall obtain a survey of support of 
residents of the mobilehome park for the proposed conversion.” ‘and that “The 
results of the survey shall be submitted to the local agency, . . to be considered as 
part oJthe subdivision map hearingprescribed by subdivision (e)” (see Exhibit 

2. 

3. 

“ E . )  

intent of the new requirements was “to ensure that conversions pursuant to Section 
66427.5 of the Government Code are bonafide resident conversions“ (see Exhihit 
“E.)  

The applicant suggests that the requirement for the survey of support is not 
for the benefit of the local agency, but instead is simply designed to provide data 
in an administrative record for the courts to consider in the event of a later lawsuit 
claiming that the conversion was a sham to avoid rent control (see Exhibit “A”.) 
Staff disagrees with this position. Within the text of section 66427.5, there is no 
mention of lawsuits, of the courts, of administrative records, or of data needed for 
subsequent litigation. Instead, the new subdivision (d) of section 66427.5 
expressly provides (1) that the subdivider must conduct a survey of the park 
residents to determine their support for the conversion, (2) that the survey must be 
conducted according to certain standards (that is, that the survey must be in 
accordance with an agreement between the subdivider and the homeowners 
association, that the survey must he by written ballot, and that each occupied 

In an uncodified section of the amendment, the Legislature stated that the 
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mobilehome space must have one vote); and (3) that the results of the survey must 
be submitted to the local agency for its consideration. 

In an uncodified section of the bill, the Legislature explained the new 
provision’s purpose: 

It is the intent of the Legislature to address the conversion of a 
mobilehome park to resident ownership that is not a bona fide resident 
conversion, as described by the Court of Appeal in El Dorado Palm 
Springs, Ltd, v. City of Palm Springs (2002) 96 Cal.App.4th 1153. The 
court in this case concluded that the subdivision map approval process 
specified in Section 66427.5 of the Government Code may not provide 
local agencies with the authority to prevent nonbona fide resident 
conversions. The court erplained how a conversion of a mobilehome 
park to resident ownership could occur without the support of the 
residents and result in economic displacement. It is. therefore, the 
intent of fhe Legislature in enacting this act to ensure that conversions 
pursuant to Section 66427.5 of the Government Code are bonafide 
resident conversions. 

Statutes 2002, chapter 1143, 5 2 (see Exhibit “E”.) 

In the legislative analysis of AB 930 prepared by the Senate Rules 
Committee prior to final action on the bill by the State Senate, staff noted that the 
bill was a direct response to the admonition given by the Court in El Dorado: 

Proponents claim that, under the Eldorado [sic] case, the Subdivision 
Map Act has been turned on its head to allow developers to convert a 
park to resident ownership simply to get around local rent control or 
other local displacement protections, not to sell the lots to residents. 
This bill picks up on the court’s admonition that the issue is a 
legislative matter. 

(See Senate Rules Committee Third Reading Report on AB 930, attached as 
Exhibit “F”). This report also noted that the bill added legislative intent language 
concerning the need for resident support to assure that the conversion of 
mobilehome parks to resident ownership pursuant to the Subdivision Map Act are 
bona fide.”) 

The Concurrence Report prepared by the Assembly c o n t i i s  that the 
amendment gives to local agencies the responsibility to ensure that the conversion 
is not proposed simply for evasion of local rent control: 

Page 6 of 8 

2 2 7  - 



0 5 6 7  

This bill seeks to emwe that the conversion is not a sham conversion 
by requiring a vote of the residents to be submitted to the local agency. 
Essentially, the bill is addressing a statement by the court in El Dorado 
that, 'the courts will not apply section 66427.5 to sham or failed 
transaction, or to avoid a local rent control ordinance.' Making this 
determination would not be easy for a local agency that did not 
proactively seek to inquire with the residents on their position. [PI This 
bill seeks to provide a measure of that support for local agencies to 
determine whether the conversion is truly intended for  resident 
ownership, or ifit is an attempt to preempt a local rent control 
ordinance. 

(See Concurrence in Senate Amendments Report on AB 930, attached as Exhibit 

W i l e  the Concurrence Report also suggests that the determination of the 
legitimacy of the conversion should not be based upon a simple majority vote of 
the residents, neither the bill itself nor any committee report sets forth specific 
standards for that determination. Staff believes that some level of resident support 
is required under the new amendments and that Chapter 14.08 properly 
implements that requirement (see Concurrence Report Summary: "Requires that a 
proposal to subdivide a mobilehome park into resident ownership include survey 
results of the residents indicating their support for the conversion." Exhibit "C".) 
Further evidence that the survey results were to be used in determining whether a 
project is a bona-fide resident conversion is found in the Enrolled Bill Report: for 
AI3 930 (attached as Exhibit "H"): "this bill would help close a loophole that 
permits a park owner-driven conversion to resident ownershp even where the 
conversion is not favored by, nor in the interests of the park residents"; and that 
the bill would allow a local agency "to recognize a potentially ffaudulent 
conversion horn a resident survey" and disapprove the subdivision. 

the residents, but rather a means of ensuring that the conversion is legitimately 
pursued for the purpose of conveying parcels to residents (and not simply for 
evading local rent control), Santa Cruz County developed, and set forth in Chapter 
14.08, a set of presumptions based on the vote of the park residents. 

survey of support. The County may do so on a case-by-case basis, or may 
establish standards by ordinance to provide guidance and ensure consistency. The 
County has established those standards in a reasonable manner and in a good faith 
effort to implement the new requirements of section 66427.5 in keeping with 
legislative intent. 

standards set forth in Chapter 14.08 with respect to the tenant impact report also 

" G . )  

R e c o w i n g  that the s w e y  of support is not a simple up or down vote of 

Section 66427.5, subdivision (d) directs the local agency to "consider" the 

As with the standards for consideration of the survey of support, the 
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constitute appropriate local implementation of the plain language of $ 66427.5. 
Subdivision (b) of 5 66427.5 requires that ”[tlhe subdivider shall file a report on 
the impact of the conversion upon residents of the mobilehome park to be 
converted to resident owned subdivided interest.” Nowhere does the statute 
specify the required contents of the report. Faced with implementation of that 
requirement, the County had a choice of reviewing each application on a case-by- 
case basis to determine the adequacy of the report, or setting uniform standards to 
guide applicants, park residents and county staff. The County chose to set uniform 
minimum standards for such reports, providing consistency and facilitating the 
processing of conversion applications. 

of mobilehome parks to resident ownership is a lawful exercise of its authority to 
appropriately implement the plain language and express intent of Government 
Code $66427.5. Neither that State law nor the decision in El Dorndo abrogates 
that authority. 

Santa Cruz County’s enactment of Chapter 14.08 governing the conversion 

Very truly yours, 

/Chief De&% County Counsel 

Exhibits: 
“A” 
“B” 

“C” 
“D” 
“E” 
“F” 
“c“ 
“H’ 

cc: 

5 1  

Letter of Thomas W. Casparian, dated February 23,2009 
Conversion of Mobilehome Parks to Subdivisions or Condominiums, 
February 28,2007, Senate Select Committee Hearing Background Paper 
Statutes 1991, chapter 745, $ 2 
Statutes 1995, cbapter 256,s 5 
Statutes 2002, chapter 1143,a 2 (Assembly Bill 930) 
Senate Rules Committee Third Reading Report on AB 930 
Concurrence in Senate Amendments Report on AB 930 
Enrolled Bill Report: for AB 930 

Planning Department 
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March 5,2009 

V L ~  FEDEX 

Tess E Fitzgerald, Clerk of the Board 

701 Ocean Street. Room 500 
Santa CIUZ, CA 95060 

Santa C m  County 

Re: Appeal From Planning Commission’s Decision On February 25,2009 To 
Recommend Denial Of Application No. 07-03 10 to Convert the Existing Alimur 
Mobilehome Park From a Rental-Only Park To Resident Ownership 

Dear Ms. Fitzgerald: 

We represent the propexty owner and applicant (“Alimur”) in the above-referenced 
application for a vestirig tentative map, Application No. 07-03 I O  (the “Application”), to convert 
Alimur Mobilehome Park (the “Park”) from a rental park to a resident-owned park pursuant to 
the Subdivision Map Act, Government Code section 66427.5 (the “Conversion”). 

At its hearing on February 25,2009, the Planning Commission (“Commission”) approved 
Staffs recommendation to recommended that the Board of Supervisors deny the Application 
(“Decision”). Although we have been advised by staff at the County Planning Department 
(“Staff’) that the Board of Supervisors (“Board”) will automatically set a hearing on ow 
Application, and that no appeal is necessq ,  we are submitting t h i s  ap ea1 pursuant to Section 
14.01.312 of the Santa C N Z  County Code in an abundance of caution. P 

The Commission’s Decision was wholly unsupported by the law, the facts andor  any 
evidence in t h e  record. Furthermore, the Decision was in error and was an abuse of discretion 
An additional hearing on the Application must be held before the Board of Supervisors. 

As discussed in more detail below, the Commission’s Decision to approve the 
recommendation contained in the Staff Report concerning the Application (“Staff Report”) was 
improper and illegal. The Staff Report alleged that the Conversion should be denied because i t  
was not compliant with certain local regulations, perrmtting requirements, and the Santa CIUZ 
County’s general plan (“General Plan”). Specifically, the Staff Report claimed that the 
Conversion (i) was not a “bona fide resident conversion” as Alimur had not “evidenced that.. .the 
required 50% of residents voted in favor of conversion” as required under the County Code 
(Staff Report at p. 3), (ii) was inconsistent with the “General Plan Housing Element 4.7 goals, 

We have also been advised by Staff that no filing fee is necessary as th is  appeal is being 
subnlitted on behalf of the applicant. 
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Tess E. Filzgerald, Clerk of the Board 
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policies and objectives that seek to conserve the existing stock of affordable housing in the 
County” (Id.), (iii) was out of compliance with the number of units approved (ld.), and (iv) was 
not consistent with General Plan Policy 6.5.5, which required a “secondary access way for any 
new subdivision in the Urban area where lots are more than 500 feet from a thrnugh road” (Id.). 

santa cruz county 

As we advised the Commission, the Staff Report’s recommendation was flawed in 
several respects. Among other things, it recommended the Commission support a denial based 
on criteria that are illegal under controlling state statutes and published appellate court precedent. 
Under state law, local government authority is restricted to determining a Conversion 
application’s compliance with Government Code section 66427.5. Local governments cannot 
impose conditions on Conversions not contained in Section 66427.5. That means that local 
governments cannot condition approval of a Conversion application on consistency with its local 
regulations, permitting requirements, andor general plan. 

We have already filed a lawsuit challenging the County Ordinance, Ordinance No. 4880, 
that adopted Section 14.08.070(2) ofthe County Code imposing the bona fides requiremenf 
among others, which the Staff Report cited to support its recommendation to the Commission. 
Although the litigation has been stayed pending the County’s decision on the Application, we are 
confident, based on numerous trial court decisions throughout California vacating similar 
ordinances and resolutions, that the Court wil! vacate Ordinance No. 4880 because of the illegal 
conditions on Conversions adopted therein, conditions which the StaEReport attempted to 
impose. 

First, as explained in further detail below, under California law, the state legislature has 
pre-empted local governments from attempting to pre-judge a Conversion as bona fide or not. 
Indeed, local governments are preempted from legislating in the area of mobilehome park 
Conversions entirely. in an effort to provide uniform statewide standards for Conversions and to 
encourage such Conversions, the state legislature enacted Government Code section 66427.5 to 
prevent local governments from imposing their own differing requirements on such Conversions, 
as the Staff Report here attempts to do. Accordingly, the County cannot deny Alimur’s 
Application on the grounds that the Conversion is not “a bona fide resident conversion,” as 
purportedly evidenced by the results of a resident survey suggesting that a majority of the park 
residents do not support the Conversion. 

In fact, the County’s definition of “bona fide” demonstrates that the County clearly 
misunderstands the term. A “bona fide” Conversion is not one in which the majority of the 
residents support the Conversion andor purchase their lots. Rather a “bona fide” Conversion is 
one in which the park owner has a bona fide intent to and does offer the newly subdivided units 
in good faith to the residents for purchase. Conversely, a “sham” Conversion is one where the 
park owner purchases one of the newly created subdivided units, prices the remaining units at 
prohibitively expensive amounts, and claims exemption from local rent control ordinances, or 

51 
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merely initiates a Conversion to escape local rent control, without intending in good faith to sell 
the lots to park residents. See El Dorado Palm Springs, Ltd. v. City ofpalm Springs, 96 Cal. 
App. 4th 1153, 1165 (2002) (“El Dorado”). 

Santa cruz county 

If local government and/or residents contend after the true &of a Conversion can be 
determined, and based on known facts, that the park has not actUaIly been converted to resident 
ownership, then they may obtain a 
That determination is premature at t h i s  stage, especially here, where we have concrete evidence, 
discussed further below, that the resident survey does not accurately reflect the sentiment of the 
Park residents, who were subject to a campaign of misinformation and harassment by the Park’s 
resident homeowner’s association (“HOA”). 

determination that the Conversion has been a sham. 

Here, Alimur has evidenced a bona fide intent to offer the lots to residents for purchase 
and has made every effort to solicit input from Park residents for months regarding all aspects of 
the Conversion, including possible incentives, to no avail. However, based on sentiments 
expressed in the resident letters attached to the Staff Report, we made the following offer in OUT 

letter to the Commission dated February 23,2009 which we believe fairly addresses resident 
concerns and makes home ownership a feasible possibility for many of the Park residents. In 
order to make the lots even more affordable for Park residents, Alimur will offer the following 
incentives and protections if the Board approves the Application at Hearing: (i) a fifteen percent 
(15%) discount off the appraised fair market value on the purchase price of the unit, (ii) owner 
assisted financing for up to twenty percent (20%) of the purchase price at an interest rate of four 
percent (4%) over a ten (IO) year period, (iii) and the extension of the statutory rent protection 
set forth for lower income residents in Section 66427.5, subd. (Q(2) to the moderate income 
residents such that a moderate income resident’s rent increases would also be capped at the 
Consumer Price Index (TPI”’’), or less. In Santa Cnu. County, a two person household eaming 
$55,700 qualifies as low income (for a four person household, an annual income level of $69,600 
qualifies) and a two person household earning $78,100 counts as moderate income (for a four 
person household, an annual income level of $97,600 qualifies). 

Second, the County simply cannot condition approval of Alimur’s Application on 
compliance with its local regulations, permitting requirements, andor General Plan. Pursuant to 
Subdivision (e) of Section 66427.5, local government authority is clearly restricted to 
determining whether an applicant for Conversion has complied with the requirements contained 
therein. Therefore, the County cannot deny the Application because it is allegedly inconsistent 
with the County Code’s bona fides requirement, discussed above, the County General Plan’s 
“Housing Element 4.7 goals, policies and objectives that seek to conserve the existing stock of 
affordable housing in the County,” the General Plan’s “Policy 6.5.5, which requires a secondary 
access way for any new subdivision in the Urban area where lots are more than 500 feet from a 
through road,” and/or the County’s alleged permitting requirements, as consistency with the 
aforementioned are not requirements under Section 66427.5. 

c 5 1  



Tess E. Fitzgerald, Clerk of the Board 

March 5,2009 
Page 4 

santa cm county 

Furthermore, contrary to the SMReport’s allegations, a review of the County’s General 
Plan reveals that the Conversion is consistent with the affordable housing provision in the 
General Plan. The General Plan states as one of its objectives the preservation of “the existing 
affordable housing” (General Plan, 5 4.7 at p. 147). “Mordable” is defined as “[clapable of 
purchase or rental by a household with moderate or lower income.” (General Plan, Glossary of 
Terms at p. G- 1 .) Therefore, the Conversion is consistent with the General Plan in that it offers 
affordable purchase housing. 

Additionally, the General Plan’s Policy 6.5.5 only requires “a [vehicular] secondary 
access way for any new subdivision.” (Staff Report at p. 3, emphasis added.) This provision is 
inapplicable to the Conversion, which does not involve any change in use and does not constitute 
a “new” subdivision. As the court made clear in El Dorado, “[A] change in form of ownership is 
not a change in use. After the change of ownership, the mobilehome park will remain a 
mobilehome park.” 96 Cal. App. 4th at 1162. Also, contrary to the Staff Report’s contention, 
the project plans for the Park did not “show a secondary access driveway” which is now blocked 
by Space No. 1 10. (Staff Report at p. 7, 11.) Rather, the Park’s project plans provided for a 
pedestrian access, which does exist and is utilized by many tenants of the Park. Space No. 11 0 
does not interfere with the use of that pedestrian path to Robertson Drive. 

Third, despite the fact that the Park has an operating permit which specifically provides 
that 147 mobilehome units are permi!Ied, the Staff Report incorrectly maintained that the Park 
was not in compliance with the County’s permitting requirements because only 146 mobilehome 
units are allegedly permitted? Although we noted that the record indicates the County w a ~  
aware of and approved of the 147 lots in the Park, and that, regardless, this finding in and of 
itself was not adequate to support the denial of the Application as Section 66427.5, which limits 
local authority to determining compliance with the provisions of that section, in order to expedite 
approval of the Application, and without waiving any of Alimur’s rights, we agreed to condition 
approval of the Application on closing one (1)  unit in the Park. Furthermore, to address the 
concern in the Staff Report regarding the secondary vehicular access way, which is not required 
at the Park, is blocked, we agreed that the unit to be removed would be the one occupying Space 
No. 1 IO .  

In light of the clear state law, and the additional compromises we have offered to 
expedite approval, the Board of Supervisors must approve the Application. 

The relevant documents mentioned herein were be submitted into the record at the Planning 
Commission hearing on this matter. 
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1. The Countv’s Power Is Strictly Limited To Determinine If Owners Have Complied With e 
As we have repeatedly advised the County, under California law, local government 

authority with regards to Conversions is strictly limited to determining if applicants have 
complied with the requirements enumerated in Government Code section 66427.5. To deny the 
Application on the grounds set forth in the S t a f f  Report, which were wholly unrelated to 
compliance with Section 66427.5, is therefore illegal under California law. 

The California Court of Appeal directly addressed the limitations on local government’s 
authority in~reviewing a mobilehome park Conversion application in the seminal EI Doruda c a e  
and held that local governments “only had the power to determine if [the applicant] bad 
complied with the requirements of [Section 66427.51.” 96 Cal. App. 4th at 1163-64 (emphasis 
added). In fact, this law fm was responsible for successfully litigating th is very issue in El 
Dorado, as well as in several trial court cases throughout Califomia 

In EI Dorado, the City of Palm Springs (“Palm Springs”) conditionally approved E1 
Dorado’s mobilehome park Conversion application; however, the Palm Springs City Council 
imposed three conditions not found in Government Code section 66427.5. See id. at 1156-57. 
The Court of Appeal applied the plain and unambiguous language of the statute ‘and held that 
Palm Springs had no power or authority to impose conditions on El Dorado’s Conversion 
application other than those found in Section 66427.5. 

abuse 
avoid 

Although Palm Springs argued that the conditions it imposed were designed to prevent an 
of the Conversion process by a possible fraudulent or “sham” Conversion intended only to 
the local rent control ordinance, the Court found that “section 66427.5, subdivision (d) 

provides that ‘The scope of the hearing shall be limited to the issue of compliance with this 
section.’ Thus, the City lacks authority to investigate o r  impose additional conditions to 
prevent sham o r  fraudulent transactions at the time it approves the tentative o r  parcel 
map.” E a t  1165 (emphasis added). 

Accordingly, under El Dorudo, the County’s authority is strictly limited to contiming 
that Conversion applications comply with the requirements contained in Government Code 
section 66427.5.’ The County cannot condition approval of the Application on the requirements 
discussed in the Staff Report, which are not contained in Section 66427.5. 

’ Section 66427.5 requires, in sum, (1) that existing tenants each receive a n  option to either 
purchase their lot or continue their tenancy, (2) that the applicant file a tenant impact report on 
the Conversion, (3) the applicant submit a survey of support for the proposed Conversion by 
written ballot ffom the residents, (4) that the applicant shall be subject to a bearing by the local 
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The El Dorudo court conclusively determined that: (i) Government Code section 66427.5 
controls a mobilehome park Conversion from a rental park to a resident-owned park (Id at 11 58- 
63); (ii) the purpose of Government Code section 66437.5 is to provide uniform statewide 
standards for converting rental parks into resident-owned parks, thereby promoting Conversions 
to home ownership (Id at 11 69-1 170); (iii) the requirements set .out in Government Code 
section 66427.5 are exclusive and local government has no authority to impose additional 
conditions (Id. at 1164, 1166); (ig) if the requirements of Government Code section 66427.5 are 
met, rhe local agency must approve the Conversion application (Id. at 1165, 11 67); (v) local 
government does not have the ability or the authority to determine whether a Conversion is 
“bona-fide” or not (Id. at 1165); and (vi) mobilehome park residents do not have and cannot 
have the ability to veto a Conversion by withholding support for a Conversion application (Id. at 
1172, 1181-82). 

11. The 2002 Amendment to Section 66427.5 Addine A Requiroment Of A Survey Of 
Resident Su~port Did Not Confer Additional Authoritv On Local Governments 

In 2002, post-El Dorado, the Legislature amended Government Code section 66427.5 to 
add the requirement that the applicant obtain a survey of resident support to the other pre- 
existing statutory requirements c’2002 Amendment”). See Cal. Gov. Code, s 66427.5(d). 
However, the Legislature did not amend in any way the scope of authority of the local 
government. Rather, local government is restricted to determining whether the survey of 
resident support (“Survey”) is conducted and submitted in accordance with the requirements set 
forth in Section 66427.5. 

The Legislature left in place and untouched the explicit provision which the El Dorudo 
court found dispositive on the issue of local governments’ lack of authority to investigate or 
impose additional conditions to prevent sham or fraudulent Conversions at the time o f  tentative 
map approval: “The scope of the hearing shall be limited to the issue of compliance with this 
section.” Cal. Gov. Code , j  66427.5, subd. (e) (formerly Gov’t Code, 5 66427.5, subd. (d); see 
El Doradu, 96 Cal. App. 4 at 1165. If the Legislature had intended to allow the added 
requirement of a resident’survey to give the local agency authority to deny the application based 
on survey results, it certainly would not have left this language in place. 

The El Durado court specifically rejected the contention that a Conversion application 
requires any level ofresident support for its legitimacy or its approval. Indeed, giving park 
residents effective veto would directly conflict with the legislative intent to foster and encourage 
Conversions and provide for uniform statewide requirements. Id. at 1 172, 1 182. 

government limited to the issue of compliance with Section 66427.5, and (5) that state rent 
control, as detailed in subdivision (0, applies to all tenants who elect not to exercise their right to 
purchase. 
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Again, nothing in the 2002 Amendment changed the statute or the legislature’s 
intent not to allow residents to veto or block the Conversion. As the AB 930 Assembly Bill 
analysis explains: 

This bill seeks to provide a measure of that support for local 
agencies to determine whether the conversion is rmly intended for 
resident ownership, or if it is an aitempt to preempt a local rent 
control ordinance. The results of the survey would not affect the 
duty of the local agency to consider the request to subdivide 
pursuant to Section 66427.5 but merely provide additional 
information. It is foreseeable that the results of t J i s  survey could 
be used to argue to a court that the conversion is a sham and that 
the rent formulas in Section 66427.5 should not be applied The  
fact that a majority of residents do not support the conversion 
is not however an appropriate means for determining the 
legitimacy of the conversion. The law is not intended to allow 
park residents to block a request to subdivide. Instead, the law 
is intended to provide some measure of fiscal protection to 
nonpurchasing residents. (Emphasis added.) 

The legislative history of the 2002 Amendment adding the Survey requirement explicitly states 
that “[tlhe law is not intended to allow park residents to block a request to subdivide,” yet, 
this is exactly what the StaffReport proposed. The Staff Report called for the County to pre- 
judge at the time of application whether the Conversion is “bona fide” based on the level of 
resident support. This clearly gives park residents power to block a Conversion application and 
is illegal in light of state statutes and E/ Dorodo. 

I f  the County conditions approval of the Application on resident support, it would 
completely undermine the entire purpose behind the slate slatute to provide uniformity of 
conditions on Conversions throughout the state and to encourage such Conversions. 

111. Only The Courts. And Not The County. Have The Authority To Determine Whether A 
Conversion Is Not “Bona Fide” 

As previously stated, Section 66427.5 does not give the County the authority to define 
a bona fide Conversion, to decide whether an applicant’s Conversion application is “bona 
fide” or not, or to set its own criteria for determining wbether a Conversion is bona fide o r  
not. See, EIDorado, 96 Cal. App. 4” at 1165 (“[Tlhe City lacks authority to investigate or 
impose additional conditions to prevent sham or fraudulent transactions at the time it approves 
the tentative or parcel map.”). To the contrary, Section 66427.5 explicitly limits the County’s 
authority to a determination of whether its specific requirements have been met. Permitting the 
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County to block a Conversion because it has decided for itself that the proposed Conversion is 
not bona fide, according to criteria it arbitrarily established, would defeat the legislative intent to 
promote Conversions to resident-ownership and to establish uniform statewide standards for 
such Conversions. 

The Legislature amended Section 66427.5 only to add the requirement that the applicant 
obtain a survey of resident support to the other pre-existing statutory requirements. The 
Legislature did not amend in any way the scope of authority of the local government, Rather, it 
is the duty of fhe cow& to ensure that a park owner cannot use a failed or fraudulent Conversion 
to escape local rent control. El Dorudo, 96 Cal. App. 4" at 1165-1 166 and 1166 n. 10; see also 
Donohue v. Santa Paula West Mobile Home Park, 47 Cal.App.4" 1168 (1996) ("Donohue"). In 
the event of a sham or unsuccessful Conversion, a court will refuse to apply the state rent 
provisions of Section 66427.5 in place of local rent control. Id. In this way, residents are 
protected from any unscrupulous park owner that might attempt to escape local rent control 
though a so-called "sham" Conversion. 

In Donohue, a Conversion application was filed and approved. However, the park 
residents were never able to obtain necessary financing and no lots were ever offered for sale or 
sold. In essence, the Conversion process collapsed shortly after it bad begun and no resident 
owned any part of the park. Nevertheless, the park owner attempted to increase rents by the 
amounts permitted under Section 66427.5. The park residents therefore sought injunctive and 
declaratory relief that the park owner was not permitted to invoke the state rent control 
provisions of Section 66427.5. The Court agreed. It found that no Conversion had occurred, and 
therefore the park owner could not invoke Section 66427.5's rent provisions. Donohue, 47 
Cal.App.4" at 1173-1 177. The El Dorado court later stated, "[AIS Donohue illustrates, the 
courts will not apply section 66427.5 to sham or unsuccessful conversions." El Dorado, 96 Cal. 
App. 4* at 1 1  66 n. 10, (emphasis added). 

If and when the subdivider claims the Conversion has occurred and state rent control 
governs the rents chargeable to tenants who elect not to buy, any serious contention that the 
Conversion is fraudulent or illegitimate can and should be addressed to the courts just as in 
Donohue. See El Dorado, 96 Cal. App. 4" at 1165-1 166 and 1166 n. 10; Donohue, 47 
Cal.App.4" at 1168. A court can evaluate the Conversion process as a whole, including the 
number of tenants who indicated an intent to buy, the number of escrows opened, the availability 
of fmancing at the prices offered, etc. If these and other facts demonstmte a sham in violation of 
state law, there is no doubt that a court would invalidate the Conversion and confirm that the 
park remains a rental facility subject to local rent control. That inquiry is premature at the time 
local government considers the Conversion application -the first step in a long and highly 
regulated process. Moreover, Section 66427.5 makes clear it is not within the local authority's 
power to investigate or regulate these matters as part of the tentative tract map approval process. 

51 
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Nothing in the 2002 Amendment changes this process. The Survey merely provides additional 
facts that might be considered if the Conversion is challenged. 

Finally, we note that here the resident surveys do not even accurately reflect the 
sentiment of the Park residents, who were subject to a campaign of misinformation and 
harassment by the Park's HOA. That residents were fed misinformation is clear in the residents 
letters attached to the Staff Report, many of which are from low income residents who are 
nonetheless concerned about being displaced through increased rents. (Staff Report at p. 20; 21, 
26,27, 44.) As we have repeatedly advised the County and the residents, low income residents 
are protected from displacement by the state statutory rent protection provided in Section 
66427.5, which would limit the rent increases for low income residents to the increase in the 
CPI, or less, for as long as they continue to rent. In addition to this clear campaign of 
misinformation by the HOA, we submitted evidence that the HOA has harassed Park residents 
and attempted to intimidate residents into voting against the Conversion. 

N .  Alimur's Conversion Is Bona Fide. 

As discussed above, contrary to the Staff Report's contentions, the definition of bona fide 
relates only to the bona fide intent of park owners to convey lots to residents following 
Conversion, rather than using the Conversion merely to circumvent local rent control in a sham 
transaction. Accordingly, even if the County did have authority to adjudge the bona fides of a 
Conversion, which it does not, here was no dispute that the Conversion was bona fide and that 
Alimur had a good-fa& intent to convey the lots to Park residents. Among other things, Alirnur 
offered: (i) a fifteen percent (1 5%) discount off the appraised fair market value on the purchase 
price of unit, (ii) owner assisted financing for up to twenty percent (20%) of the purchase price 
at an interest rate of four percent (4%) over a ten ( I O )  year period, (iii) and the extension of the 
statutory rent protection set forth for lower income residents in Section 66427.5, subd. (f)(2) to 
the moderate income residents such that a moderate income resident's rent increases would also 
be capped at the Consumer Price Index, or less. Even Section 14.08.070(C)(2) specifically states 
that 50% resident support is unnecessary where the applicant demonstrates that the proposed 
Conversion is bona-fide. 

V. The Countv Can Not Condition Approval Of A Conversion Application On Consistency 
With The County's Local Regulations. Permitting Reouirements, And/or General Plan. 

The Staff Report recommended denial of the Application because it was allegedly 
inconsistent with the local regulations, permitting requirements and General Plan. However, a 
tentative map or preliminary parcel map for a residential use Conversion need comply only with 
the requirements of Government Code section 66427.5. Government Code section 66427.5, 
SUM. (e) states unequivocally, "The scope of the hearing shall be limited to the issue of 
compliance with this section." El Dorado, 96 Cal. App. 4* at 1 163-64, confirmed that the 

- 2 3 8 -  



Tess E. Fitzgerald, Clerk of the Board 
santa cruz county 
March 5,2009 
Page 10 

County only has the power to determine compliance with Government Code section 66427.5. 
The County must approve an application if it complies with Section 66427.5 whether it is 
consistent with the County’s local regulations, permitting requirements, and General Plan or not. 
See id. at 1165. Accordingly, by conditioning approval of the Application on consistency with 
the County’s local regulations, permitting requirements, and General Plan, the SWReport 
imposed an illegal condition on approval. 

Indeed, not only was the condition of consistency illegal, but the Staff Report’s finding of 
inconsistency was inaccurate. For example, contrary to the allegations in the Staff Report, the 
evidence showed~that the Conversion was consistent with the General Plan’s goal to “seek to 
conserve the existing stock of affordable housing in the County.” (Staff Report at p. 3.) The 
General Plan defines “[alffordable” as “[clable of purchase or rental by a household with 
moderate or lower income.” (General Plan, Glossary of Terms at p. G I , )  Therefore, the 
Conversion was clearly consistent with the General Plan in that it offered affordable purchase 
housing. 

The Staff Report also alleged the Conversion was inconsistent with the County’s General 
Plan in that the Park does not have a “secondary access way” pursuant to the General Plan’s 
Policy 6.5.5 because Space No. 110 allegedly blocks said access. The Staff Report further 
contended that the Park was not in compliance with the County’s pennitting requirements 
because there are 147 mobilehome units whereas the Park is allegedly permitted only for 146 
units. As discussed above, neither of these findings were adequate to support the Commission’s 
recommendation of denial because Section 66427.5 limits local authority to determining 
compliance with the provisions of that section. Furthermore, denial of the Application is not the 
appropriate remedy for these alleged inconsistencies, which more properly require notices of 
non-compliance and adherence to certain administrative procedures. 

Moreover, the Staff Report’s findings were simply incorrect. For example, contrary to 
the assertions in the Staff Report (Staff Report at p. 3), a secondary vehicular access road was 
never a requirement of the Park. The record indicates only that a pedestrian access was required. 
Such access does exist and is utilized by many tenants of the Park. Space No. 110 does not 
interfere with the use of that pedestrian path to Robertson Avenue. In addition, also contrary to 
the claims in the Staff Report, the Park has an operating permit that specifically provides that 
147 mobilehome units are permitted. Our records indicate that the County has been fully aware 
of this fact and has approved of the Park as a 147 unit mobilehome park. 

However, in order to expedite approval of the Application, and without waiving any of 
Alimur’s rights, we had agreed to condition approval of the Application on closing Space No. 
110, which the Staff Report alleged was blocking the secondary access way, thereby addressing 
both of the concerns raised in the Staff Report. 
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VI. 

santa cm county 

Alirnur Will Seek Damages Aeainst The Countv For A Delav In The Approval Of Its 
Conversion Auplication. 

The Court of Appeal’s holding in El Dorado and decisions by other courts have made 
very clear that local governments are preempted from imposing conditions on mobilehome park 
Conversions beyond those set forth in Section 66427.5. If Alimur is forced to seek court 
intervention to obtain approval of its Application, any delay incurred will cause damages to 
Alirnur. 

Any delay caused by the County to the Conversion will cause the County to be liable for 
inverse condemnation, or “takings,” damages. The proper measure of damages for a taking 
would award the landowner “the return on the portion of fair market value that is lost as a result 
of regulatory restriction,” or “the market rate return computed over the period of the temporary 
taking on the difference between the property’s fair market value without the regulatory 
restriction and its fair market value with the restriction.” Wheeler v. Couny ofPIeasanr Grove, 
833 F.2d 267,270-71 (1 1’ Cu. 1987). Courts are in agreement that appreciation of the property 
during a taking must u t  be factored into the inverse condemnation damages calculation. 
Wheeler, 833 F.2d at 271; Herrington v. County ofSonornu, 790 F. Supp. 909,914 (N.D. C d .  
1991), u r d ,  12 F.3d 901 (9th Cir. 1993). 

A handful of local governments, in a misguided attempt to frustrate and delay 
Conversions, have either passed illegal ordinances attempting 10 impermissibly regulate 
Conversions, such as the County’s Ordinance No. 4880, or have approved illegal resolutions 
which have impermissibly denied applications for Conversions. With one exception, these 
attempts have all failed.’ 

Thus far, this fm has obtained several writs of mandate from trial courts throughout 
California, including Riverside County, Los Angeles County, San Mateo County, and Santa 
Barbara County, compelling local governments to correct their illegal attempts to hstrate  and 
delay Conversions. Specifically, we have obtained writs (i) compelling two (2) local 
governments to overturn resolutions which impermissibly denied Conversion applications for 
their alleged failure to evidence resident support; (ii) invalidating a local ordinance that 
attempted to impose illegal conditions on Conversions, such as requiring that applicants meet 
certain health and safety requirements within the parks, provide certain maintenance documents 
and engineering reports, and submit a tenant impact report containing extensive and burdensome 
information not within the local government’s proper discretion or consideration, in violation of 

‘ The exception is with regards to the County of Sonoma in Sequoia Park Associates v County of 
Sonomo, Sonoma County Superior Court, Case No. SCV 240003. There, a temporary judge 
issued a bare-bones opinion less than one page long upholding a facial challenge to Sonoma 
County’s ordinance regulating Conversions. This case is currently on appeal. 
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Section 66427.5; (iii) vacating a resolution requiring an Environmental Impact Report as part of 
the Conversion process; (iv) vacating ordinances which imposed illegal t e m p m y  moratoriums 
on Conversions; (v) ovemuning the requirement that Conversions must comply with local 
general plans and/or specific area plans, including affordable housing requirements; and, (vi) 
overturning the requirement that an applicant make changes to a park’s infrastructure to 
allegedly address health and safety concerns. 

In addition, we are currently pursuing claims for damages against the local governments 
involved in these actions and have recently settled a suit for approximately $1 million against the 
City of Palm Springs for i ts  actions in the seminal El Dorado case, discussed above. 

Alimur hopes that the Board of Supervisors rejects the Commission’s recommendation 
and approve the Application. If the County denies andor delays the Conversion however, we 
will be forced to bring claims against the County for inverse condemnation and other wrongful 
acts. 

Please include t h i s  letter and all letters the County Counsel’s office has been copied on 
regarding th is  matter in the record of proceedings on this matter. 

I Very truly yours, 

GILCHRIST & RUTTER 

fwc jd170240~2.DG€JO30%5 
4653 001 

cc: Dana McRae, County Counsel (Via Fed&) 

EXHIBIB 
I ~~. . 
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Conversion of Mobilehome Parks to Subdivisions or Condominiums 
February 28,2007 Hearing 

Backqmund P mer 

Spno~sis of Issue: Within the last few years, a growing number of mobilebome park 
owners have beenutilizing a special provision of the state’s Subdivision Map Act to 
convert their park to so-called resident owned condominiums or subdivisions, which 
thereby exempts theparks from local mobilehome rent control. Condominium intaests 
in mobilehome park spaces must be offered to renting homeowners, and low-income 
homeowners who m o t  afford to buy can continue to rent their spaces under the statute 
which limits annual rent increases, including‘>re-convemion” pass-through f ee ,  to the 
Consumer Price Index (CPl). However, nowpurchasing residents who are not low 
income no longer have rent control protection upon the conversion and may have their 
rents increased to higher so-called “market levels” over four years. 

Park owners arm this is a property rigbts issue and that ‘park condo conversion” - as it 
is known in the vernacular - is one of the few methods by which they can recapture the 
maxicet vdue of their parks in rent control jurisdictions, as well as bring rents for non- 
buying non-low income resident.;, who they say are usually able to pay a greater share of 
their rental housing costs, up to %ark&” 

Residents claim the state law in question was not originally intended to be used by park 
owners to convert padm to resident ownership and is now being adapted to allow parks to 
circumvent local rent control, gentrify affordable housing and economically evict low- 
moderate income homeowners, many of whom cannot afford the asking prices for their 
spaces or “condo” interests. 

This is fast becoming a major issue in the housing “arena” in many areas o f  the state and 
involves the interplay of a number of different laws or regulations, both state and local. 

Mobilehome Parks: In California, there are 4,822 mobilehome parks and manufactured 
housing communities listed on the California Department of Housing and Community 
Development’s Mobilehome 8: RV Park website, not including parks owned by public 
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entities. The Select Committee conservatively &ates there are about 700,000 
residents living in these parks. In the vast majority of parks, mobilehome resident3 own 
their homes but rent the spa= on which their homes are installed from the park on a 
month-to-month or long-term lease arrangement. Most of the 4.822 listed prks are 
owned by private investor groups, operators or owners, but an estimated 150 parks are 
owned by resident organizations or by non-profit organizations. 

L o 4  Rent Control: Many mobilehome owners are long-time park residents, often 
senion onlow or moderate incomes. Since 1977, due to complaints from residents in 
some parks about high rent increass, and local governments' concerns about the need to 
preserve affordable housing in their communities to meet general plan requirements, 102 
local agencies (mostly cities), according to figures compiled by the Select Committee 
h m  various sources, have enacted some form of mobilehome park rent control in 
California Provisions of these ordinances vary by jurisdiction but all allow some form of 
annual rent increase, usually based on the CPI or a percentage of the CPI for the region. 
A slight majority of rent control jurisdictions have a vacancy decontrol feature, meaning 
that upon a vacancy or change of tenancy for a space in a park, the space is 'decantxulled' 
fiom the rent ordinance. The others have so-called vacancy control, which does not 
permit the decontrol of a space from the ordinance upon a change in tenancy but may, 
unda some ordinances, allow an additional on-time rental adjustment, such as up to a 
10% increase of the current rent. Park residents may feel rent control is the only 
protection they have from economic eviction, while park owners believe it inhibits the 
profitability of their investment and resale of their parks. There have been a number of 
legislative and legal battles over the years. State legislalion passed in 1985 (SB 1352 
[Lemy Greenel) provides that parks may offer leases to residents with a term of more 
than one year that are exanpt from local rent control. Since SB 1352. there have been 
several unsuccessful legislative attempts by resident groups to prevent parks from 
requiring that new residents sign such exempt leases BS a condition of tenancy. In 1996 
park owners campaigned to pass Proposition 199, a statewide ballot initiative designed to 
phase out mobilehome park rent control, but the measure was rejected by the voters. 
Some park owners have successllly sued local governments over their rent ordinances, 
but In other cases the local governments have prevailed or the issue has been settled. As 
park rents climb in non-rent control jurisdictions, the rent control controversy continues. 

Resldcnt Par& Ownershb: In the mid-I 98O's, as an alternative to pmblems of increasing 
park rents for low and moderate income residents or the closure of some parks and 
displacment of residents, the concept of resident owned park (ROP), where residents 
form a homeowners association to purchase a park for sale and convert it IO a 
mobilehome subdivision, condominium, stock co-operative or non-profit ownership, 
gained in popularity. Between 1984 and 1996. the Legislature, responding to this issue, 
enacted a number of laws to encourage resident ownership, including a property tax 
l?eeze on the initial sale assessed value of parks converted and sold to resident owners, 
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and the Mobilehome Park Resident Ownership Program (MT'ROP) (SB 2240 [Seymour] 
1984). a limited loan program with funding to assist homeowner associations and low- 
income residents in purchasing their parks. According to figures &om HCD, MPROP, 
with about $3 million in annual funding from a surtax on mobilehome owner registration 
fees and loa0 paybacks, has assisted homeowner associations and low-income residents 
in 75 park conversions since 1985. The Legislahlre has also enacted various changes to 
the Subdivision Map Act, exempting or simplifying the ROP conversion process. 

Subdivided Lands Act: Due'to concerns about the fraudulent marketing of subdivided 
lands, the Legislature over the years has enacted various provisions of the Subdivided 
Lands Act, administered by the Department of Real Estate (DRE), to assure that offers to 
buyers include what was agreed to at the time of purchase. (Business L? Professions Code 
Section I 1000 et s q . )  The A d  applies to most subdivisions and common interest 
developments, including condominium convasions. These provisions do not a d h s  land 
use, rent or relocation issues, but rather provide a DRE approved public report containing 
disclosures to prospective huym of covenants, conditions and restrictions which govern 
the use of property, assessments and reserves necessBly for maintaining homeowners' 
associations and common areas, and other related disclosures. AAer the last remaining 
subdivided interest is sold, D W s  jurisdiction ceases. 

Subdivision Mm Am Like zoning and use permits, the subdivision map process is a 
local land use planning tool. Although the original state Subdivision Map Act dates from 
1907, the Act WBS significantly strenglhened by the Legislature inthe 1970's to include, 
among others, lot-splits and condominium mnversions. In 1980, the Legislalure enacted 
a provision specifically giving local governments the power to regulate the subdivision of 
a mobilehome park to another use, including requirements that the displacement of 
mobilehomeresidents be mitigated (Government Code Section 66427.4) (SB 1722 
[Craven] ). Therefore, before individual lots in a park could be sold and converted to a 
resident-owned subdivision or condominium, the Subdivision Map A d  r w e d  a 
subdivision map to be filed and approved by the local jurisdiction, which could impose 
its various own conditions on the map to mitigate economic displacement of non- 
purchasing residents, such as reloeation assistance, assurance that a majority of residents 
supported the conversion, etc. But park conversion consultants contended that by 
imposing "unreasonable" conditions on the subdivision map, some local governments 
were actually hampering ROP conversions by making it more expensive for residents to 
buy and operate the park. Hence, the Legislature enacted Government Code Section 
66428.1 in 1991, exempting, with certain exceptions, a park conversion where two-thirds 
of the mobilehome owners in a park rmppoIt it from parcel, tentative or final map 
requirements (AB 1863 [Hauser]). Due to continuing concerns from some resident 
groups and conversion consultants, in 1995 the Legislature further diluted the power of 
local governments to regulate the conversioo of parks to resident-owned condominiums 
or subdivisions with the enaciment o f G o v m e n t  Code Section 66427.5 (SB 310 
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[Craven]). This provision did not have a homeowner support requirbent but established 
a minimum state standard for mitigation of the economic displacement of non-purchasing 
residents, as previously described. (See Government Code Section 66427.5, attached). 
By establishing a state rent formula for low-income residents, Section 66427.5 thereby 
pre-mpted a local rent ordinance from regulating rents in a converted ROP park. This is 
the provision, now being used by park-owner driven resident conversions, which is the 
center of debate on the “park condo” issue. 

El Do& Case: In 1993, the park owner of the El Dorado Mobile Country Club, a 377- 
space mobilehome park in Palm Springs, filed a tentative subdivision map with the city 
as a first step in converting his park to resident ownership. This was the fust known case 
of a park converted to resident ownership by a park owner, as contrasted with most ROP 
conversions, which had been initiated by resident homeowner associafions. The City of 
Palm Springs, concerned about allegahons that the conversion was a “sham“ driven by a 
park owner whose motive, according to some park residents at the time, was to sell a few 
lots in the park to circumvent the city’s rent control and other local regulations, imposed 
several conditions on the map. These included, among others, that the map would not be 
effective (meaning the park would not be exempt h m  city rent control) until 50%-plus-l 
of the lots were sold to residents. The El Dorado park owner sued the city, claiming the 
effective date of conversion was when one lot was sold and that the city had exceeded its 
authority under the state’s Subdivision Map Act to impose more stringent requirements 
for a park conversion, as it might do for other kinds of convasions, such as conversion of 
an apartment to a condominium. Although the city won the first round, the park 
appealed, and the 4th District Court of Appeal reversed CEI Dorado Palm SD~~UES.  Ltd.. v. 
Citv of Palm Surinm. 2001). The appellate court ruled that the city was limited by the 
state’s Subdivision Map Act and opined that the question of whether there should be 
more protections in the statute to prevent “sham” resident conversions by park owners 
was a legislative, not leg& issue. 

The Keefw Bill: A s  a result, AB 930 (Keeley, 2002) was introduced to permit local 
governments to impose additional requirements on the conversion of a mobilehome park 
to a ROP subdivision M condominium. The bill was heavily lobbied and debated, with 
mobilehome ownas, housing advocates and local governments supporting the bill and 
park owners opposing it. As finally passed and signed by the Governor, the Keeley bill 
allowed local governments to require park owners as part of the map act process to 
provide the city with “a survey of support” indicating resident support for a proposed 
ROP conversion and included un-codified language stating the bill was intended to assure 
such conversions were %om fide” in accordance with the El D o d o  case. Because the 
language was not clear, there are differing views on whether a city can deny a “park 
condo conversion” if the survey showed little or no resideat support for the conversion. 
(See un-codified language as an addendum to Section 66427.5, attached) 
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February 28,2007 Hearing Background Paper Page 5 

EpiloPue: Within the last year and a half, a number of mobilehome parks have either 
notified their residents of the park's intent to convert or have ada l ly  applied to local 
governments for a map to convert their rental parks to a park condominium under 
Government Code Section 66427.5. The Select Committee has been able to document 12 
such parks to date statewide, although a newspaper article has quoted Sheila Dey, 
Executive Director of the Western Manufactured Housing Communities Association 
@'MA), a park owner industry association, as using the figure of 30 parks OlJMA 
members) that~are planning such conversions (Doily Breeze, [Torrance, CAI, Sunday, 
January 28,2007 article by Gene Maddus). To date, park-owner initiated conversions 
appear to be taking place in Buellton, Carson, Ojai, Vallqo, Sonoma County, Santa Rosa, 
Healdsburg, Robert Park, and San Luis Obispo County. Some local governments have 
placed tempomy moratoriums on these conversions, although at least one jurisdiction is 
reportedly being sued by a park owner over the moratorium. 

# # #  
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Attachment I 

Section 66427.5 of the Government Code: 
66427.5. At the time of filing a tentative or parcel map for a subdivision to be created 60m the 
conversion of a r a d  mobilehome park to resident ownership, the suhdivider shall  avoid the 
eqnomic dqlacement of all nonpurching residents in the following manner 
(a) The subdivider shall offer each existing tmanf an option lo either purchase his or her 
condominium or subdivided unit, which is to be created by the conversion of the park to resident 
ownmbip, or to continue residency as a tensnt 
@) The subdivider shaI l  file a report on the impad of the conversion upon residents of the 
mobilehome park to be converled to resided owned subdivided interest. 
(c) The subdivida shall make a mpy of the repolt available to each resident of the mobilehome 
park at least 15 days prior to the hearing on the map by the advisory agency or, if there is no 
advisory agency. by the legislative body. 
(d) (1) The subdivides shall obtain a survey of support of residmts of the mobilehome park for 
the proposed amvasion 
(2) The survey of support shall be conducted in accordance with an agreement between the 
subdivider and a resident homeowners' association, if any, that is independent of the subdivider 
or mobilehome park o m a .  
(3) The survey &all be obtained pursuant to a written ballot. 
(4) The survey shall be conducted so that each occupied mobilehome space has one vote. 
(5)The results of &e survey shall be submitted to the local agcncy upon f@ of the tentative or 
parcel map, to be c o n s i d d  as pan of the suMivision map bcaring prkribed by subdivision (e). 
(e) The subdivides shall be subjst  to a hearing by a legislative body or advisory agency. which is 
autlwrized by local ordinance to approve, conditionally approve, or disapprove the map. The 
scope of the hearing shall be limited to the issue of compliance with t h i s  section 
( f )  The subdivida shall be required to avoid the mnamic displacement of all nonpurclming 
residents in acadaue  with the following 
(1) As to nonpurching residents w h o m  not lower income households, as defined in Section 
50079.5 of the Health and Safeq Code, the monthly rent, including any applicable fees or charges 
for use of any preconversion amenities, may increase bum the preumvrrsion rent to market 
levels. as defined in an appraisal wnducted in acarrdance with nationally recognized professional 
appraisal standards, in qual  annual increases over a four-year period. 
(2) As to nonpurchasing residents who are lowe income households, as defmed in Sec. 50079.5 
of the Health and Safety Code, the monthly rent including any applicable fces or charges for use 
of any preconvwion amenities, may in- fmm the preconversion rent by an amount equal to 
the average monthly incrarse in rent in the four years immediately preceding the conversios 
except that in no event shall the monthly rent be increased by an amount greater than the average 
monthly W g e  incrraSe in the C o m e r  Price Index for the most recmtly reported period. 

AB 930 Meek. 20021. Ua-codified Intent hulmane: 
SEC. 2. It is the intent of the Legislature to address the conversion of a mobilehome park to 
resident ownership that is not a bona fide resident conversion, as descnied by the Court of 
Appeal in El D o d o  Palm Springs,, Ltb v. City ofPalm Springs (2002) 96 CaLAppAth 1 153. 
The court in this case concluded that the subdivision rdap approval process specified in Section 
66427.5 of the Governmd Code may not provide local agencies with the authority to prevent 
non-bona fide resident conversions. The court explained how a conversion of a mobilehome park 
to residai ownership could occur without the support of the residents and result in economic 
displacement. It is, therefore, the intent of the Legislame in enacting this act to ensure that 
conversions pursuant to Section 664421.5 of the Government Code are   OM fide resident 
conversions. 
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Section 66427.4 or the Government Code: 
hhA77 4 fa )  At the time of tiline a tentative or parcel map for a subdivision to be created from 

I I-,.-- -~ - - ~~ 

- - . - . . . . 
the conversion of a mobilehome park to another’use, the subdivider shall also file a report on the 
impact of the conversion upon the displaced residents of the mobilehome park to be converted. 
In determining the impact ofthe conversion on displaced mobilehome park residents, the report 
shall address the availability of adequate replacement space in mobilehome park;. 
(b) The subdivider shall make 8 copy of the report available to each resident of the mobilehome 
park at least 15 days prior to the hearing on the map by the advisory agency or, if there is no 
advisory agency, by thc legislative body. 
(c) The legislative body, or an advisory agency which is authorized by local ordinance to 
approve, conditionally approve, or disapprove the map, may require the subdivider to take steps 
to mirigate any adverse impact of the conversion on the ability ofdisplaced mobilehome park 
residents to find adequate space in a mobilehome park. 
(d) This section establishes a minimum standard for local regulation of  conversions of 
mobilehome parks into other uses and shall not prevent a local agency from enacting more 
stringent measures. 
(e) This section shall not be applicable to a subdivision which is created from the conversion of a 
rental mobilehome park to resident ownership. 
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CHhPTER 744 

h act to add Section 4 M B  to the Health and Safety Code, relating 
to air pollution 

[Approved by Cmrwor October 41931. Ned with 
seoeury of smte October 9.1991.1 

ne people of the State of Chlifbmiq do a c t  as lolows 

SECTION 1. Section 42409 is added to the Health and Safety 
Code, to r e d  

42409. Every district shall publish in writing and make available 
to any interested party a list which describes potential violations 
subject to penalties under this article. The list shall also include the 
minimum and mdmum penalties for each violation which may be 
assessed by a district pursuant to th is  article. 

SEC 2. No reimbursement is required by this act pursuant to 
Section 6 of Article Xm B of the California Constitution because the 
local agency or school district has the authority to levy service 
charges, fees, or assessments sufficient to pay for the program or level 
of~ervirrmnndatedbythisact.Nohvi~tandingSection175800fthe 
Government Code. unless otherwise specified in this act, the 
provisions of this act sha l l  become operative on the m e  date that 
the act takes effect pursuunt to the California Constitution 

CHAPTER 745 

An act to amend Sections 66421.4 and 66428 of, and to add Sections 
66453.5 and6bl2s.l to, the Government Code. and to amend Section 
50786 of the Health and Safety Code, relating to mohilehomes. and 
making an appropriation therefor. 

[Appmved by C a m n o r  OetDbn 8. I991 F d d  with 

The people of the State of caliiomia do enact as ~ U O W S :  

ssrrt.ry d state oaobn 9. 1991.1 

SECTION 1. Section 66437.4 of the Government Code is 
amended to read: 

66421.4. (a) At the time of filing 8 tentative or parcel map for a 
subdivision to be created from the conversion of a mobilehome park 
to another use, the subdivider shall also file a report on the impact 
of the conversion upon the displaced residenb of the mobilehome 
park to be converted. In determining the impact of the conversion 
on displaced mobilehome park residents, the report shall address the 
availability of adequate replacement space in mobilehome parks. 

(b) ' h e  subdivider shall make a copy of the report available to 
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each resident of the mobilehome park at least 15 days prior to the 
hearing on the map by the advisory agency or, if there is no advisory 
agency, by the legislative bcdy. 

(c) The legislative body, or an advisory agency which is 
authorized by local ordinance to approve, conditionally approve, or 
disapprove the map, may require the subdivider to take steps to 
mitigate any adverse impact of the conversion on the ability of 
displaced mobilehome park residents to find adequate space in a 
mobilehome park. 

(d) This ~stictioa establishes a minimum standard For local 
regulation of conversions of mobilehome parks into other uses and 
shall not prevent a local agency from enacting more stringent 
measures. 

(e) The subdivider shall offer each existing tenant an option to 
purchase his or her condominium unit which is  to be created by the 
conversion of the park into condominium interests or to continue 
residency as a tenant. In tbe event that the tenant elects to continue 
residency as a tenant in a park created purmant to Chapter 11 
(commencing with Section 50780) of Part 2 of Division 31 of the 
Health and Safety Code. Section 664273 shall be applicable. 

Section 664Zl.5 is added to tbe Government Code, to 
read: 

At the time of filing a tentative or parcel map for a 
subdivision to be created using financing or funds provided pursuant 
to Chapter 11 (commencing with Section 50780) of Part 2 of Division 
31 of the Health and Safety Code, the subdivider shall avoid the 
economic displacement of all nonpurchssing residents in the 
following manner: 

(a) A s  to nonpurchasing residents who are not lower income 
households, as defined in Section 500795 of the Health and Safety 
Code. the monthly rent, including any applicable fees or charges for 
we of any preconversion amenjties, may increase from the 
preconversion rent to market levels, BS defined In an appraisal 
conducted in accordance with nationally recognized professional 
appraisal standards, in equal annual increases over a four-year 

(b) As to nonpurchasing residents who are lower income 
households, as defined in Section 500795 of the Health and Safety 
Code, the monthly rent, including any applicable fees or charges for 
use of any preconversion amenities, may increase from the 
preconversion rent by an amount equal to the average monthly 
increase in rent in the Four years immediately preceding the 
conversion, except that in no event shall the monthly rent be 
increased by an amount greater than the average monthly 
percentage increase in the Consumer Price Index for the R O S ~  

recently reported period. 
SEC. 3. Section 66428 of the Government Code is amended to 

read: 
66428. (a) Local ordinances may require a tentative map where 

SEC. 2 

664215. 

period. 
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a parcel map is required by this chapter. A parcel map shall be 
required for suhdivisions BS to which a final or parcel map is not 
othenvise required by t h i s  chapter, unlw the preparation of the 
pnrcel map is waived by local ordinance as provided in this section. 
A parcel map shall not be required for either of the following: 

(1) Subdivisions of a portion of the operating right-of-way of a 
railroad corporation, as detined by Section 230 of the Public Utilities 
code, which are created by short-term le- (terminable by either 
party on not more than 30 days' notice in writing). 

(2) Land conveyed to or from a governmental agency. public 
entity, public utility, or h r  land conveyed to a subsidiary of a public 
utility for wnveyance to that public utility for rights-of-way, unless 
a showing is made in individual cases, upon substantial evidence, that 
public policy necessitates a parcel map. 

(b) A local agency shall, by ordinance. provide a procedure for 
waiving the requirement for a parcel map. impoaed by this division, 
including the requirements for u pa~cel map imposed by Section 
E6426. Tbe procedure may include provisioar for waiving the 
requirement for a tentative and final map for the construction of a 
condominium project on n single parcel. The ordinance shall require 
a finding by the legislative body or advisory agency, that the 
proposed division of land complies with requiremenh established by 
this division or local ordinaoce enacted pursuant thereto as to area, 
improvement and design, floodwater drainage COntTol, appropriate 
improved public roads, Banitmy disposal facilities, water supply 
availability. environmental protection, and other requirements of 
this division or local ordinance enacted pursuant thereto. In any Case, 
where the requirement for a parcel map is waived by local ordinance 
pursuant to t h i s  section. a tentative map may be required by local 
ordinance. 

(c )  If a local ordinance d m  not require a tentative map where a 
parcel map is required by this division, the subdivider shall have the 
option OF submitting a tentative map, or if he or she desires to obtain 
the rights conferred by Chapter 4 3  (commencing with Section 
664%3.1), a vesting tentative map. 

SEC. 4. Section 66428.1 is added to the Government Code. to 
read: 

664%.1. (a) When at least hvwthirds of the owners of 
mobilehomes who are tenants in the mobilehome park sign a petition 
indicating their intent to purchase the mobilehome park for 
purposes of converting it to resident ownership, and a field survey 
is performed, the requirement for a pared map or a tentative and 
final map sha l l  be waived unless any of the following conditions e k t :  

(1) There are design or improvement requirements necessitated 
by significant health or safety concerns. 

(2) The local agency determines that there is an exterior 
boundary discrepancy that requires recordation of a new parcel or 
tentative and final map. 

(3) The existing parcels which exist prior to the proposed 

i o sm 
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conversion were not created by a recorded parcel or final map. 
( 4 )  The conversion would result in the creation of more 

condominium units or interests than the number of tenant lots or 
spaces that exist prior to conversion. 

(b) The petition signed by owners of mobilehomes in a 
mobileborne park proposed for conversion to resident ownership 
pursuant to subdivision (a) shall read as follows: 

MOBLEHOME PARK PETITION AND DISCLOSURE 
STATEMENT 

SIGNING THIS PFI?TION INDICATES YOUR SUPPORT FOR 
CONVERSION OF THIS MOBILEHOME PARK TO RESIDENT 
OWNERSHIP. mrs DISCLOSURE STATEMENT CONCERNS - ~ . . ~ ~  ~ ~ 

THE REAL PROPERTY SITUATED IN THE CITY OF 
C O W  OF __l STATE OF CALIFORNlA, DESCRIBED k 

THE TOTAL COST FOR CONVERSION AND 
PURCHASE OF THE PARK 1s $- TO $- EXCLUDING 
FINANCING COSIS. THE TOTAL COST TO YOU FOR 
CONVERSION AND PURCHASE OF YOUR OWNERSHIP 
INTEREST IS $- TO 9-, EXCLUDING FINANCING 
COSTS. IF TWO-THIRDS OF THE RFSIDENTS IN THIS PARK 
SIGN THIS PElTllON INDICATING THEIR INTENT TO 
PURCHASE THE MOBILEHOME PARK FOR PURPOSES OF 
CONVERTING IT TO RESIDENT OWNERSHIP, THEN THE 
REQUlREMENTs FOR A NEW PARCEL, OR TENTATIVE AND 
FINAL SUBDIVISION MAP IN COMPLIANCE WITH THE 
SUBDIVISION MAP Am MUST BE WAIVED. WITH CERTAIN 
VERY LIMITED EXCEFTIONS. WANING THESE 
PROVISIONS OF LAW ELIMINATES NUMEROUS 
PROTEmONS WHICH ARE AVAILABLE TO YOU. 

Buyer. unlt t .  date Pehhoner. date 

(E)  The local agency shall provide an application for waiver 
pursuant to this section After the waiver application is deemed 
complete pursuant to Section 65943, the local agency shall approve 
or deny the application within 50 days. The applicant shall have the 
right to appeal that decision to the governing body of the local 
agency. 

(d) I f a  tentative or parcel map is required, the local agency shall 
not impose any offsjte design or improvement requirements unless 
these are necessary to mitigate an existing health or safety condition. 
No other dedications, improvements, or in-lieu fees shall be required 
by the local agency. In no case shall the mitigation of a health or 
safety condition have the effect of reducing the number, or changing 
the location, of existing mobilehome spaces. 

1- 
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CHAPTER 256 

An act to amend Section 11010.8 of, and to add Section 11010.9 to. 
thc Business and Professions Code, to amend Seaion 7312 of the 
Corporatioos Code, and to amend Sections 66427.4 and 66427.5 of the 
Government Code, relating to mobilehome parks. 

[Apprcd by 00~- August I, 1995. F d d  with 
S s r e u r /  of S- Augwt I .  1995.1 

LEJ3lSlATlvE COUNSECS DIGEST 
SB 310, Craven. Mobilehome parks: conversion to resident 

ownership. 
(1 )  Existing law regulates mobilehome parks in various capacities. 

including requiring a subdivider, at the time of filing a tentative or 
parcel map for a suhdjvision to be created using financing or funds 
from a specified source, IO avoid the economic displacement of 
nonpurchasing residems, BS specified, and file a repo% as specified, 
regarding the impacl of the conversion upon the displaced residents 
of tbe mobilehome park IA bc converted Existing law also requires 
a subdivider to offer each existing tenant the option to pmhasc his 
or her condominium unit. wbicb is to be created by conversion of a 
mobilehome park into coodominium units. 

This bill would replace the reference to subdivisions 6om the 
specified funding s o w  with a reference to subdivisions created 
from the conversion of a rental mobilebome park to resident 
ownership, and would add Mer requuemcnts for avoiding 
cconomic displacement of oanpwchasing residents. including 
requiring that the subdivider he subject to a hearing on the matter. 
as specified. This bill would also reorganize certain existing 
provisions relating to the option to purchasc condominium units and 
interests. This bill would specify that the provisions relatins to 
avoiding economic displacement and the report on the impact of the 
conversion shall not apply to the conversion of a rcntal park to 
resident ownership. 

(2) Existing law regulates the membership of nonprofit mutual 
benefit corparalions, and g e n d l y  prohibits the holding of multiple 
or fractional memberships in these wrporations. with certain 
exceptions. 

This bill would add to the specified exceptions by providing that 
a b a a  fide secured pa* who, pursuanl to a security heres1 in a 
membenbip in a mobilehome park acquisition co rpor s t io~  as 
defined, has taken title to the membership, and who is actively 
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attempting to resell the membcrship, according to specified 
conditions, may own more than one membership. 

(3) Existing law requires any person who intends to offer 
subdivided lands for sale or lease, as specified, to file with the 
Department of Real Estate an application for a public report 
consisting of, among other things, a notice of intention, as specified. 
Existing law provides that the notice of intention is not applicable to 
thc purchase of a mobilehome park by a nonprofit corporation, under 
specified circumstsnccs, including the requirement that a permit to 
issue securities is obtained from the Department of Corporations, as 
specified. 

This bill would change all refcrenccs to ‘‘tenanls’’ of mahilchome 
parks to “homeowners,” and would defme that term for purposes of 
these provisions. The bill would offer alternative requirement3 for 
the exemption from filing a notice of intention, in the c u e  of a 
nonissuer hansactioq pursuant to specified provisions of law. aod 
would provide that a permit to issue securities is not required under 
certain ofthese conditions. 

This bill would provide that. notwithstanding any other provision 
of law, the subdivider of a mobilehome park that i s  proposed io be 
converted to resident ownership shall make a written disclosure, as 
specified, to homeowners and residents of the park with regard to 
tbe tentative price of the subdivided interest proposed to be sold or 
leased The bill would provide that the written disclosure shall not be 
construed to authorize the subdivider to engage in specified 
prohibited activities, with regard io subdividing the park into 
ownership interests, prior to the issuance o i a  public report. 

7lepeople ofrke Stare ofCaI$o- do emct nsfolbws: 

SECTION 1. Section 11010.8 of the Business and Professions Code 
is amended to read: 

11010.8. (a) The requirement that a notice of inlcntion be filed 
pursuant to Section 11010 is not applicable to the purchase of a 
mabilehame park by B oonprofit corporation if all of me rollowing 

(1) A majority of the shareholders or members of the nonprofit 
corporation constitute a majority of the homeowners of the 
mobilehome .park and a majonty of the members of the board of 
directors of the nonprofit corporation are homeowners of  the 
mobilehame park. 

( 2 )  All members of the corporalion are resideots of the 
mobilehome park. Members of the nonprofit corporatioo may enter 
into leases with the corporation that are greater than five years in 
length. “Homeowners” or “residents” of the mobilehome park shall 
include a bona fide secured party who has, pursuant to a securiry 
interesl in a membership, taken title to the membership by means 
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of foreclosure, rcposscssion, or voluntary repossession, and who is 
actively attempting to resell the membership to a prospective 
resident or homeowner of the mobilehome park, in accordance with 
subdivision (0 of Section 73 12 of the Corporations Code. 

(3) A permit lo issue securities under Section 25113 of the 
Corporations Code is obtained from the Department of 
Corporations. In the CBSE of a nocissuer wansadon (as detined by 
Section 25011 of thc Corporations Code) involving the offer to resell 
or the resale of memberships by a bona fide sccured party BS 

described in paragraph (2) of this section, a permit i s  not required 
where the transaction is exempt from the qualification requirements 
of Section 25130 of Ihc Corporations Code pursuant to subdivision (e) 
of Section 25104 of the Corporations Code. The exemption from 
qualification pursuant to subdivision (e) of Section 25104 of the 
Corporations Code available D a bona fide secured party docs not 
eliminate the requirement of this section that Ihe nonprofit 
corporation shall either file a notice of intentinn pursuant IO Section 
11010 or obtain a p i t  pursuant to ,Section 25113 of the 

(4) AU funds of tenan& for the purchase of the mobilehome park 
are deposited in escrow until the document kansfcrring title of the 
mobilehome park to the nonprofit corporation i s  recorded The 
escrow also shall include funds of homeowom that shall bc availablc 
to thc homeowners association nonprofit corporation for payment of 
any and all msu reasonably associated with the processing and 
conversion of the mobilehome park into wodominium interests. 
Payment of these cam may be made from the funds deposited in 
escrow prior lo the close of escmw upon the direction of the 
homeowners association nonprofit carporation 

(b) The funds described by paragraph (4) of subdivision (a). or 
m y  other funds subsequently received from tenanh for purposes 
other than the purchase of a separate subdivided interest in any 
portion of the mobilehome park, are not subject lo the requirements 
of Section 11013.1, I1013.2, or 11013.4. 

SEC. 2. Section 11010.9 is added to the Business and Professions 
Code, to rea t  

11010.9. (a) Notwithstanding any  alba provision of law, the 
subdivider of a mohilchome park that is proposed to be convened lo 
resident ownership, prior D filing a notice of intention pursuant to 
S s t i o n  11010, shall disclose to homeowners and rrsidcns of the park. 
by written notice, the tentative pricc of the sutdividcd interest 
proposed to be sold or leased. 

(b) The disclosure notice required hy subdivision (a) shall include 
a statement that the tentative price is not binding, could change 
between the time of disclosure and Ihe timc of governmental 
approval to commence the actual sale or lease of thc subdivided 
interests in the park, as the result of conditions imposed by the state 

corporations C d e .  
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or local governcot for approval of the park conversion. increased 
financing COSLS, or other factors a n 4  in the absence of bad faith, shall 
not give rise lo a claim for liability against the provider of this 
information. 

(c) The disclosure noticc rcquircd by subdivision (a) shall not be 
construed to authorize the subdivider of a mobilehomc park that is 
proposed to be converted to rcsidmt ownership io offer to sell or 
lease, sell or lease, or accept money for the sale or lease of, sutdivided 
interests in the park, or to engagc in any other activities that arc 
otherwise prohibited, with regard to subdividing the park inlo 
ownership interests, prior UI the issuancc of a public report pursuant 
to this chapter. 

SEC. 3. Section T312 of thc Corporations Code is amended to 
read 

7312. No penon may hold more than one membenhip, and no 
fractional memberships may be held, provided, however. that: 

(a) Two or more persons may have an indivisible interest m a 
single membership when authorized by, and in a manner or under 
the circumstances prescribed by, the amcles or bylaws subjecl Io 
SeCtionl612. 

@) If the articles or bylaws pmvide for classes of membership and 
if the articles or bylaws permit a person to be a member of more than 
one class, a penon may hold a membership in one or more classes. 

(c) Any branch, division, or office of any persoo, which is 001 
formed primarily to bc a member. may hold a separate membmhip. 

(d) In the case of mcmbmhip in an owners association. (as 
defined in Section 11003.1 of the Business and Professions Code, and 
created in wnnection with any of the forms of development refemd 
to in Section 11004.5 of the Business and Professions Code) the 
articles or bylaws may pcrmit a person who owns an interest, or who 
has a right of  exclusive occupancy. in more than w e  lo< parcel, area, 
apamneot, or unit to hold a separate membership in the ownm 
association for each lot, parcel, area, apamnent, or unit. 

(e) In the case of membership in a mutual warn company, as 
defmed in Section 330.24 of the Civil Code, the ahcles  or bylaws may 
permit a p e m n  entitled to membership by mason of the ownenhip, 
lease. or right of occupancy of m o n  than one lo& parcel, or other 
service Unit to hold a separate membership in h e  mutual w a r  
company for each such lo\ parcel, or other service uniL 

(0 In the case of membershrp in a mobilehome park acquisition 
corporation, as described in Section 11010.8 of the Business and 
Professions Code, a booa fide secured party who has, p u m l  to a 
security interest in 8 membership. faken title to the membmhip by 
way of foreclosure, repossession or volunrary repossession, and who 
is actively ahempting to rcseU the membership to a prospective 
bomeowner or resident of the mobilehome park, may own more than 
one membership. 
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SEC. 4. SCaion 66427.4 of the Government Code is amended to 
read: 

66421.4. (a) At the time of filing a tentntive or panel map for a 
subdivision La be created from the conversion of a mobilehome park 
to another use. the subdivider shall also filc a report on the impan of 
the conversion upon the displaced residents of the mobilehome park 
to be converted la determining the impact of the conversion on 
displaced mobilehome park residents, the report shall address the 
availability of adequate replacement space in mobilehome pads. 

(b) The subdivider shall make a copy of the report available to 
each resident of the mobilehome park at least IS  days prior to the 
b e d g  on the map by rhe advisory agency 01, if there is no advisory 
agency, by the legislative body. 

(c) The legislative body, or an advisory agency which is 
authorized by local ordinance to approve, wnditionally approve, or' 
disapprovc the map, may require the subdivider to rake steps to 
mitigate any advcrsc impact of the conversion on the ability of 
displaced mobilehome park residents to find adequate space in a 
mobilehome park 

(d) This section establishes a minimum standard for local 
rcgulation of conversions of mobilehome parks into other uscs and 
shall not prevent a local agency from enacting mort suingent 
measures. 

(e) This section shall not be applicable to a subdivision which is 
created from the conversion of a rental mobilehome park to resident 
ownership. 

SEC. 5. Section 66421.5 of the Government Code is amended to 
read: 

66427.5. At the time of Ning a tentative or parcel map for a 
subdivision to be created fmm thc conversion of a reotal mabilehomc 
park lo resident ownership. thc subdivida shall avoid the economic 
displacement of all nonpurchssing residents in the following manna: 

(a) The subdivider shall offer each existing tenant an optioo La 
either purchase his or her condominium or subdivided unit, which 
is to be created by the conversion of the park to resident ownership, 
or to continue residency BS a tenant. 

@) The subdivider shall file a report on the impact of the 
coovcnion upon residents of thc mobilehome park to be converted 
to resident owned subdivided interat  

(c) The subdivider shall make a copy of the report available to 
each resident of the mabileborne park at least I 5  days prior to the 
hearing 00 the map by thc advisory agency or, if therc is no advisory 
agency, by the legislative body. 

(d) The subdivider shall be subject to a hearing by a legislative 
body or advisory agency, wbich is authorized by local ordinance La 
approve, conditionally approve, or disapprove the map. The scope of 
Ibc hearing shall be limited to the issue of compliance with b s  

r 
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Ch. 256 -6 

section. "Le subdivjder shall be required to avoid the economic 
displacement of all nanpunhasiog residents in acwrdance with the 
following: 

( I )  As to noopurchasing residents who are not lower income 
households. as defined in Section 50079.5 of the Health and Safety 
code, the rnontbly rent, including any applicable fees or charges for 
use of any preconvenion amenities, may increase from the 
preconvenion rent to market levels, as defined in an appraisal 
conducted in accordance with nationally recognized professional 
appraisal standards, in equal annual increases over a four-year period. 

(2) As to nmpurchasing residenm who are lower income 
households, as defined in Section 50079.5 of the Health and Safety 
Code, the monthly rent, including any applicable fees or charges for 
use of any preconvcrsion amenities, may inaease fmm the 
prewnvenion rent by an amount equal to the average monthly 
increase in rent in tbc four years immediately preceding thc 
conversion, except that in no event shall the monthly rent be 
increased by an amount greater than the average monthly 
percentage increase in the Consumer Price Index for the most 
recently reported period. 

0 
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Assembly Bill No. 930 

CHAPTER I143 

An act to amend Section 66427.5 of the Government Code, relating 
to housing. 

[Approved by Governor Scptcmbcr 30,2002. Filed 
with S c c m t q  of Slav September 30,2002.1 

LEGlSLAnYE COUNSEL’S DIGEST 

AB 930, Keeley. Mobilehome parks: conversion lo resident 
ownership. 

Existing law requires a subdivider, at the time of filing a IenIative or 
parcel map for a subdivision to be created from the conversion of a rntal 
mobilehome park to resident ownenhip, lo avoid the economic 
displacement of nonpurchasing residents by limiting the amount of rent 
increases, as specified. The subdivider is required to offer each existing 
tenant the option to purchase his or her condominium unit and is subject 
to a hearing 00 the matter, the scope of which is limited to the issue of 
compliance wilh these provisions. 

This bill would require the subdivider to obtain a survey of support of 
resideotri of the mobilehome park for the proposed conversion pursuant 
to a written ballot, to be conducted as specified, with results to be 
submitted to the local agency upon filing of the tentative or parcel map, 
and considered as part of the hearing. 

The people of the State of California do enact a~.fa/lows. 

SECnON 1. 

66421.5. 

Section 66421.5 of the Government Code is amended 
to read 

At  the time of filing a tentative or parcel map for a 
subdivision to be created &om the conversion of a rental mobilehome 
park to resident ownership, the subdivider shall avoid the economic 
displacement of all nonpurchasing residents in the following manner: 

(a) The subdivider shall offer each existing tenant an option to either 
purchase his or her condominium or subdivided unit, which is to bc 
created by the conversion of the park to resident ownenhip, or to 
continue residency as a tenant. 

(b) The subdivider shall file a report on the impact of the convenioo 
upon residenu of the mobilehome park to be converted to resident 
owned subdivided interest. 

93 
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(c) The subdivider shall make a copy of the repon available to each 
resident of the mobilehome park at least 15 days prior to the hearing on 
the map by the advisory agency or, if there is no advisory agency, by the 
legislative body. 

(d) (1) The subdivider shall obtain a survey of support of residents 
of the mobilehome park for the proposed conversion. 

(2) The survey of support shall he conducted in accordance with an 
agreement between the subdivider and a resident homeowners’ 
association, if any, that is independent of the subdivider or mobilehome 
park owner. 

(3) The survey shall he obtained pursuant to a written ballot. 
(4) The survey shall be conducted so that each occupied mobilehome 

space has one vote. 
(5) The results of the survey shall be submitted to the local agency 

upon the filing of the tentative or parcel map, to be considered as part of 
the subdivkion map hearing prescribed by subdivision (e). 

(e) The subdivider shall he subject to a hearing by a legislative hody 
or advisory agency, which is authorized by local ordinance In approve, 
conditionally approve, or disapprove the map. The scope of the bearing 
shall be limited to the issue of compliance with this section. 

( f )  The subdivider shall he required to avoid the economic 
displacement of all nonpurchasing residents in accordance with the 
following: 

( 1 )  As to nonpurchasing residents who are not lower income 
households, as defined in Section 50079.5 of the Health and Safety 
Code, the monthly rent, including any applicable fees or charges for use 
of any preconversion amenities, may increase from the preconversion 
rent to market levels, as defined in an appraisal conducted in accordance 
with nationally recognized professional appraisal standards, in equal 
annual increases over a four-year period. 

(2) As to nonpurchasing residents who are lower income households, 
as defined in Section 50079.5 of the Health and Safety Code, h e  
monthly rent, including any applicable fees or charges for use of any 
preconversion amenities, may increase Gom the preconvenion rent by 
an amount qual io the average monthly increase in rent in the four years 
immediately preceding the conversion, except that in no event shall the 
monthly rent be increased by an amount greater than the average 
monthly percentage increase in the Consumer Price Index for the most 
recently reported period. 

It is the intent of the Legislamre lo address the conversion 
of a mobilehome park to resident ownersbip that is not a bona fide 
resident conversion, as described by the Court of Appeal in El Dorado 
Palm Springs, Ltd v. City ofPalm Springs (2002) 96 Cd.App.4th 1153. 

SEC. 2. 

P 
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- 3 -  Ch. 1143 

The court in this case concluded that the subdivision map approval 
process specified in Section 66427.5 of the Government Code may not 
provide local agencies with the authority to prevent nonbona fide 
resident conversions. The court explained how a wnversion of a 
mobilehome park to resident ownership could occur without the support 
of the residents and result in economic displacement It is, therefore, the 
intent of the Legislature in enacting t h i s  act to ensure that conversions 
pursuant to Section 66421.5 of the Government Code are bona fide 
resident conversions. 

The changes in law enacted hy this act shall not apply to any 
application for parcel map approval for conversion of a rental 
mobilehome park to resident ownership approved by the local agency 
under Section 66421.5 of me Government Code prior to January I ,  2003. 

SEC. 3. 

0 6 0 0  
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T H I R D  READING 

B i l l  NO: AB 930 
Author: Keeley (D)  
Amended: 8 / 2 6 / 0 2  i n  Senate 
Vote: 2 1  

SEN. HOUSING & COMN. DEX. COMMITTEE : 4 - 2 .  8 / 5 / 0 2  
Z E S :  Dunn. Alarcon, Escu t i a ,  Romero 
NOES: Monteith, Ackerman 

ASSEMBLY FLW-R- : N o t  relevant 

SUBJECP : Mobilehome parks:  conversion t o  r e s iden t  
ownership 

SOURCE : Author 

DIGEST : T h i s  b i l l  c l a r i f i e s  how t h e  r en t  i s  governed as 
it r e l a t e s  t o  t h e  formula i n  cu r ren t  l a w  for mit igat ing 
displacement of non-purchasing r e s i d e n t s  when a mobilehome 
conve r t s  t o  r e s i d e n t  ownership. 

Sena te  Floor Amendments of  8 / 2 6 / 0 2  ensure tha t  a park 
owner 's  proposal  t o  cove r t  a mobilehome park t o  r e s iden t  
ownership under t h e  Map A c t  i s  a bona f i d e  r e s iden t  
conversion by r e q u i r i n g  a b a l l o t  survey of r e s iden t  
suppor t .  

ANALYSIS : In C a l i f o r n i a ,  more than 6 5 0 , 0 0 0  people l i v e  
in  approximately 5 . 0 0 0  mobilehome parks.  Mobilehome 
r e s i d e n t s  nonnally own their homes, but r e n t  t h e  space on 
which t h e i r  homes are i n s t a l l e d  from t h e  park.  Many 
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- 
resold,  t h e i r  homes a re  normally sold i n  place i n  the park. 
mobilehome owners are  long-time park residents .  E v e r  when . j :  

0602 
In the 1 9 8 0 ' s .  as  an a l te rna t ive  t o  problem of increasing 
park rents and the closure o r  conversion of some mobilehome 
parks t o  other  uses, the concept of resident ownership, 
where residents  purchase a park for  s a l e  and convert it t o  
a mobilehome subdivision, cooperative o r  condominium, 
Cained i n  popularity. The Legialature enacted a number of 
b i l l s  t o  promote resident ownership, such as  freezing t h e  
assessed value of a park f o r  property tax purposes when it 
i s  sold t o  the residents.  implementing a l imited s t a t e  loan 
(MPROP) program f o r  lover income homeowners buying thei i -  
park, and creat ing special  Subdivision Map A c t  provisions 
f o r  resident owed park (ROP) conversions. 

Pr ior  t o  1996 ,  before individual l o t s  i n  a park could be 
so ld  as  a subdivision o r  condominium. t h e  Subdivision ~ a p  
A c t  required a subdivision map to  be f i l e d  and approved by 
the  local ju r i sd ic t ion ,  which could impose its own 
conditions on the map t o  mit igate  economic displacement of 
non-purchasing residents .  Park conversion consultants 
claimed that by imposing "unreasonable" conditions on the 
subdivision map, some loca l  governments w e r e  a c tua l ly  
hampering ROP conversions by making it mare expensive f o r  
the  residents  t o  buy and operate the park. As such, i n  
1 9 9 5 ,  the  Legislature established a s t a t e  standard fo r  
mitigation of the economic displacement of non-purchasing 
reRidents of an ROP conversion by us ing  a formula found i n  
y e t  another Map Act sect ion previously applicable only t o  
resident conversions using MPROP loan funds ( S B  310 - 
Craven, 1 9 9 5 ) .  The Craven b i l l  provided that upon a 
conversion residents  must be offered the option t o  buy 
t h e i r  l o t s  or continue t o  r e n t  and detai led a formula for 
mitigating displacement of non-purchasing residents .  For  
those who were not low-income, the rent  could be ra i sed  to 
market l eve ls ,  i n  accordance with an appraisal  performed 
with nationally recognized standards, i n  equal annual 
increases over four years. POT low-income res idents ,  the 
rent could only be increased i n  accord w i t h  the  Consumer 
Price Index. The scope of a loca l  hearing on grant ing t h e  
map was l imited t o  the i s sue  of compliance w i t h  these  
provisions. 

- 
3 
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In  1993 ,  the  owner of t h e  E l  Dorado Mobile Country Club, a 
377-space mobilehome park i n  Palm Springs, f i l e d  a 
ten ta t ive  subdivision map a s  a first s tep i n  converting the 
park to  resident ownership by ex is t ing  residents  o r  other  
persons. The c i t y  planning commission approved the 
application subject t o  a number of conditions. but the c i t y  
council, concerned about a l lega t ions  the conversion wan a 
'sham' l a t e r  added three addi t ional  conditions. One of the  

? 
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Page 3 of 6 0 6 0 3  AB 930 Assembly Bill - Bill Analysis 
cond i t ions  marked the  e f f e c t i v e  map da te ,  a s  t he  d a t e  

d a t e  t h e  park  would cease t o  be sub jec t  t o  t h e  c i t y ' s  
mobilehome r e n t  con t ro l  ordinance.  Af t e r  t h a t  d a t e ,  t h e  
formula f o r  m i t i g a t i n g  economic displacement under t h e  
Craven h i l l  would i n s t e a d  be app l i cab le .  The park owner 
f i l e d  a w r i t  of mandamus i n  s u p e r i o r  cour t  t o  compel 
approval  of t h e  subdiv is ion  map without t h e  t h r e e  
c o n d i t i o n s ,  c la iming t h e  e f f e c t i v e  d a t e  of conversion w a s  
when one l o t  was s o l d ,  and the  c i t y  counci l  d i d  not have 
t h e  power t o  impose more s t r i n g e n t  requirements .  The lower 
c o u r t  denied t h e  park owner 's  p e t i t i o n  but  earlier t h i s  
y e a r  t h e  4 t h  D i s t r i c t  Court of Appeal reversed  ( E l  Dorado 
P a l m  Spr ings ,  L td . ,  v .  Ci ty  of Palm Spr ings ) .  The 
a p p e l l a t e  cour t  r u l e d  that the  c i t y  was l i m i t e d  t o  t h e  
scope of a s s u r i n g  t h e r e  was compliance with requirements  of 
Sec t ion  6 5 8 2 7 . 4  and opined t h a t  t h e  ques t ion  of whether 
t h e r e  should be more p r o t e c t i o n s  i n  the  s t a t u t e  to prevent  
"sham" r e s i d e n t  conversions is a l e g i s l a t i v e .  not l e g a l ,  
i s s u e .  

T h i s  h i l l  adds a provis ion  t o  t h e  Subdivis ion Map Act 
s e c t i o n  r e l a t e d  t o  mi t iga t ing  economic displacement of 
non-purchasing r e s i d e n t s  upon t h e  conversion of a 
mobilehome park t o  r e s i d e n t  ownership. 

T h i s  bil l  provides  t h a t  t he  subdiv ider  shall conduct a 
b a l l o t  survey o r  support  of t h e  r e s i d e n t s  of t h e  pa rk ,  i n  
accordance t o  an agreement between t h e  subdiv ider  and 
r e s i d e n t  homeowners a s s o c i a t i o n ,  and submit t h e  su rvey  
r e s u l t s  w i th  t h e  proposed t e n t a t i v e  pa rce l  map t o  t h e  l o c a l  
agency t o  h e  cons idered  a s  p a r t  of t h e  subd iv i s ion  map 
h e a r i n g  p rocess .  

T h i s  b i l l s  adds l e g i s l a t i v e  i n t e n t  language concerning the  
need fo r  r e s i d e n t  support  t o  a s s u r e  t h a t  t h e  conversion of 

I escrow would c l o s e  on 1 2 0  l o t s  i n  t h e  park,  t h a t  i s ,  t h e  ' i  

AB 9 3 0  
Page 

4 

mobilehome parks  t o  r e s i d e n t  ownership pursuant  t o  t h e  
Subdiv is ion  Map A c t  a r e  hona f i d e .  

T h i s  b i l l  a l s o  provides  t h a t  t h e  b i l l  w i l l  n o t  apply t o  any 
a p p l i c a t i o n  f o r  a p a r c e l  map approval  f o r  conversion of a 
park  t o  r e s i d e n t  ownership approved by a l o c a l  agency p r i o r  
to January 1, 2 0 0 3 .  

c o m e n t s  

Pulpose . Proponents c l a i m  t h a t ,  under t h e  Eldorado c a s e ,  
t h e  Subdiv is ion  Map A c t  has been turned on i t s  head t o  
a l low developers  t o  convert  a park t o  r e s i d e n t  ownership 
s imply  t o  g e t  around l o c a l  r e n t  con t ro l  or o t h e r  l o c a l  
displacement  p r o t e c t i o n s ,  not t o  s e l l  t h e  l o t s  t o  
r e s i d e n t s .  This  b i l l  p i cks  up on the  c o u r t ' s  admonition 
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,\ . .  
Limited Ef fec t  . Conversion of a mobilehome park t o  

res ident  ownership is a complicated process, sometimes 
taking a year  or  years to  complete. There are a var ie ty  of 
d i f f e r e n t  types of conversions. 30 speed up the conversion 
process.  some parks a re  converted t o  non-profit stock 
cooperatives t o  avoid the necessity of dealing with 
Subdivision Map Act requirements. as  well as t h e  lengthy 
approval by t h e  S ta te  Department of Real Estate under t h e  
Subdivided Lands A c t .  Other parka have been purchased by 
c i t y  housing au thor i t ies  or non-profit agencies, which 
later may i n i t i a t e  the subdivision process t o  convert t o  
res ident  ownership. T h i s  b i l l  W i l l  a f f ec t  only those parks 
subject  to t h e  Subdivision Map Act that are  being converted 
t o  a resident-owned park subdivision or  condominium. 

FISCAL EFFECT : Appropriation: NO Fiscal Corn.: N o  
Local: N o  

SUPPORT : (Verified 8/12/02) 

Golden S t a t e  Manufactured Home Owners League 
Cal i forn ia  Mohilehome Resource h Action Association 
Cal i forn ia  Rural Legal Assistance Foundation 
Ci ty  of Capitola 
W e s t e r n  Center on Law h Poverty 
League of Cal i fornia  C i t i e s  

5 
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Congress of Cal i fornia  seniors 
Cal i fornia  S t a t e  Association of Counties 
Community Action Board of Santa CNZ County 
L a w  Offices of W i l l i a m  J .  Constantine 
P a l m  Springs view Estates Homeowners Association 
Palo Mobile Estates  Home Owners Association 
Pacific Skies Homeowners Association 
D e  Anza Santa CNZ Homeowners Association 
Indian Springs Mobilehome Owners Association 
E l  Dorado Homeowners Corporation 
C a h r i l l o  Homeowners Association 
Yacht Harbor Manor Homeowners Association 
Portola Heights Homeowners Association 
Cas t le  Mobile Estates  Homeowners Association 
The Honorable Janet Beautz, Santa C r u z  County Supervisor 
Central C o a s t  Center fo r  Independent Living 
B l u e  Pac i f ic  Mobile Home Owners Association 
NumerouB individuals  

OPPOSITION : (Verified 8 / 2 7 / 0 2 )  

Greg Smith, San Diego County Assessor/Clerk/Recorder 
western Manufactured Housing Comunities Association 51 O'Melveny h Myers LLP 
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The Stirnkorb company, Inc.  
Law O f f i c e s  of G i l c h r i s t  h R u t t e r  
M i c h a e l  Shore, R e s i d e n t s  Owned h R u n  
Cindy G r o s s .  M e a d o w s  H o m e o w n e r s  A s s o c i a t i o n  
RUBS Kohl, R a n c h o  C a r l s b a d  O w n e r s  A s s o c i a t i o n  
The L o f t i n  Firm 
The G i b b s  La f i n n  
C e d a r h i l l  E s t a t e s  Homeowner  A s s o c i a t i o n  
Property M a n a g e m e n t  C o n s u l t a n t s ,  Inc. 
S i t e  D e s i g n s  A s s o c i a t e s  
Top O ' T o p a n g a  C o m m u n i t y  Association 
The A s s o c i a t e s  Group for  A f f o r d a b l e  H o u s i n g  
C a s t l e / B r e c k e n r i d g e  Management 
Pecan  C o n u n u n i t y  Association 
C a l i f o r n i a  U n d e r w r i t i n g  C o u n s e l  

r, 

NC:cm S / Z S / 0 2  Senate Floor  Analyses 

u 

6 

SUPWRT/OPPOSITION:  SEE ABOVE 
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CONCUFXFXCB I N  SENATE AMENDMENTS 
AB 930  (Keeley) 
As Amended August 26, 2002 
Majority vote 

Or ig ina l  C o d t t e e  Reference: H .  h C .  D. 

SUMMARY : Requires that a proposal t o  subdivide a mobilehome 
park i n t o  resident ownership include survey r e su l t s  of the 
residents indicat ing the i r  support fo r  t h e  conversion. 

The Senate amendments delete the Assembly version of t h i s  b i l l ,  
and instead: 

1)Require a subdivider of a mobilehome park t o  conduct a survey 
of the park residents i n  cooperation with the resident  
homeowner's association. 

2)Require that the survey be conducted i n  the form of a w r i t t e n  
ba l lo t  so that each occupied mobilehome space s h a l l  have one 
vote.  

3)Requlre t h a t  the  resu l t s  of the survey be f i l e d  with the  
appropriate local  agency upon the f i l i n g  of the t en ta t ive  or  
parcel map. 

41Provide tha t  the resu l t s  of the survey sha l l  he subject t o  a 
hearing of the leg is la t ive  body or loca l  agency considering 
t h e  request t o  approve the subdivision map. 

EXISTING L A W  : 

1)Requires a subdivider of a mobilehome park applying for  
conversion i n t o  resident ownership t o  s u b m i t  a t en ta t ive  01 

parcel map t o  the local agency for review and approval. 

2)Prohibi ts  a subdivider f r o m  displacing lower income res idents  
t h a t  cannot purchase an in te res t  i n  the subdivision and 
prohibi ts  the increase of rents except by an amount equal t o  

n 

' t . c  AB 9 3 0  
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t h e  Consumer Price Index. 
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3)Provides t h a t  f o r  non lower income households the subdivider 
may increase the r e n t  t o  market levels .  

4)Bstabliehes the Mobilehome Park Purchase Fund for  the purpose 
of making loans t o  resident organizations for  the purpose of 
converting parks i n t o  resident ownership. 

5)Provides t h a t  loans may be made to  convert parks where a t  
least 3 0 %  of the spaces a re  f o r  low-income residents .  

AS PASSED BY THE ASSEMBLY t h i s  b i l l  removed home pr ice  l i m i t s  
f o r  rehabi l i ta t ion  projects  funded by Calxome. 

FISCAL, EFFECT : None 

COMMENTS : 

Background: 

1 ) P r i o r  t o  1996 ,  loca l  jur isdict ions were permitted t o  impose 
t h e i r  own conditions f o r  protecting exis t ing residents  on a 
proposed subdivision of a mobilehome park i n t o  resident 
ownership. However, 6ome argued that conditions were 
s o m e t i m e s  imposed tha t  prevented the conversion of a park i n t o  
resident ownership, SB 3 1 0  (Craven). Chapter 2 5 ,  Sta tu t e s  of 
1 9 9 5 ,  amends the Suhdivision Map A c t  ensuring that res idents  
of mobilehome parks were given the opportunity t o  purchase a? 
i n t e r e s t  but a l so  not displaced i f  they could not a f ford  t o  
purchase a space i n  the park. Those residents  that could not 
purchase a space, w e r e  allowed t o  r m i n  a s  renters and a 
f o m l a  was established for  how t h e i r  rents  would be 
calculated.  That formula provides that residents  that a re  not 
l o w  income, may have the i r  rents  ra ised t o  market l eve l s  over 
a four  year period. Those that  a re  l o w  income may only have 
t h e i r  rents  increased by an amount equal t o  the Consumer Price 
Index. 

I n  1993,  the  owner of the B l  Dorado Mobile Country Club, a 
377-space mobilehome park i n  Palm Springs, f i l e d  a t en ta t ive  
subdivision map a6 a f i rs t  s tep  i n  converting the park t o  
res ident  ownership by exis t ing residents o r  other persons. 
The c i t y  planning commission approved the appl icat ion subject 
t o  a number of conditions, but the c i t y  council, concerned 

7 
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about a l lega t ions  the conversion was a *sham' l a t e r  added 
three addi t ional  conditions. One of t h e  conditions marked the 
e f f e c t i v e  map date ,  a6 the dat-e escrow would close on 1 2 0  l o t s  
i n  the park, tha t  i s ,  the date the park would cease t o  he 
subject  t o  the c i t y ' s  mobilehome r e n t  control ordinance. 
A f t e r  t h a t  da te ,  the formula f o r  mitigating economic 51 displacement under the Craven h i l l  would instead be 

h~:/linfo.sen.ca.gov/puh/O 1 -02/bill/asm/ah~0901-0950/ab~930~cfa.~2002083 I -~030... 4/4/2009 
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appl icable .  The park owner f i l e d  a w r i t  of mandamus i n  .,~ 3 i .i . ~' .' 

/ super ior  court  t o  compel approval of the subdivis ion map 
without the t h r e e  condi t ions,  claiming the e f f e c t i v e  d a t e  of 
conversion was when one l o t  was sold,  and the c i t y  counci l  d i d  
not have the  power t o  impose more s t r ingent  requirements . .  The 
lower court  denied t h e  park owner's p e t i t i o n  but  earlier t h i s  

0 6 0 9  

year  the 4 th  D i s t r i c t  Court of Appeal reversed ( E l  Dorado Palm 
Springs,  Ltd. .  v. C i t y  of Palm Sprinqs ) .  The a p p e l l a t e  c o u r t  
r u l e d  that the  c i t y  w a s  l imi ted  t o  the scope of assur ing t h e r e  
w a s  compliance with requirements of Section 66427.5 and opined 
that the question of whether there  should be m o r e  p ro tec t ions  
i n  the s t a t u t e  t o  prevent  "sham" resident  conversions i s  a 
l e g i s l a t i v e ,  not legal, i s s u e .  

2)Purpose f o r  the  b i l l :  In1996, the Second Appellate D i s t r i c t  
Court heard Donohue v. Paula West Mobile Home Park regarding a 
proposed mobilehome park conversion that f a i l e d  due t o  a l a c k  
of f inancing a v a i l a b l e  t o  the  res idents .  I n ~ t h a t  park,  t h e  
owner sought t o  increase  r e n t s ,  a f t e r  the  passage of a local 
r e n t  control  ordinance, by arguing that Sect ion 6 6 4 2 7 . 5  
overrode t h e  local i n i t i a t i v e  and instead the  r e n t  formula 
provided i n  t h a t  s t a t u t e  appl ied,  allowing t h e  owner t o  
increase  r e n t s  on non low income res idents  t o  market l e v e l .  
However, the  cour t  r u l e d  that Section 6 6 4 2 7 . 5  d i d  not apply 
because no s i n g l e  u n i t  w a s  ever sold.  Therefore t h e  
conversion never occurred and the s t a t u t e  d id  not apply.  

I n  E l  Dorado v .  P a l m  Sprinqs , the i ssue  before  the  court w a s  
whether the  condi t ions  imposed by the c i t y  exceeded t h e  
a u t h o r i t y  provided under Section 6 6 4 2 7 . 5 .  Considering Palm 
Springs '  concern that a conversion could be used t o  circumvent 
l o c a l  ren t  cont ro l  t h e  court  i n  E l  Dorado s t a t e d ,  " W e  are 
equal ly  concerned about t h e  use of the sec t ion  [66247.51 to 
avoid l o c a l  r e n t  c o n ~ t r o l . "  but " the City l a c k s  a u t h o r i t y  t o  
i n v e s t i g a t e  o r  impose addi t iona l  conditions t o  prevent sham o r  
f raudulent  t r a n s a c t i o n s . "  The court  w e n t  on t o  r u l e  tha t  
6 6 4 2 7 . 5  takes  e f f e c t  a s  soon a s  one uni t  is s o l d  and 
supercedes a l o c a l  r e n t  cont ro l  ordinance. 

AB 930 
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As a r e s u l t  of these  t w o  court  rul ings,  the  proponents of t h i s  
b i l l  are seeking t o  address  what they f e e l  could p o t e n t i a l l y  
become a way f o r - p a r k  owners t o  g e t  around local r e n t  cont ro l  
ordinances.  A s  evidence of these concerns, t h e  supporters  
have submitted a newsle t te r  from a law f i rm t h a t  encourages 
p a r k  owners seeking an "exit s t ra tegy" from mobilehome park 
ownership t o  consider  s e l l i n g  t h e i r  park on a space by space 
basis through conversion t o  res ident  ownership. The 
newsle t te r  continues t h a t ,  "This decision o f f e r s  mobilehome 
p a r k  owners a new and more v iab le  option t o  escape the  
draconian revenue l i m i t s  imposed by rent  c o n t r o l . "  

5111 3 ) H o w  conversions work: A mobilehome park conversion can occur 
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.. .. ~. . I .  .. through various means. typical ly  in i t i a t ed  by park residents  4 ! . . ' . ~ , .  .~ :: 

e i t h e r  through formation or a f f i l i a t i o n  w i t h  a non-profit  
en t i t y .  The non-profit en t i t y  w i l l  secure the financing t o  
purchase the park from the park owner and proceed t o  sell 
individual  l o t s  to  residents as they i n  turn secure the 
necessary financing t o  purchase a l o t .  A s  individuals 
purchase a l o t  the non-profit reduces the deb t  i t  has 
incurred. I n  addition, the non-profit continues t o  col lect  
r en t  f r o m  other residents un t i l  they can purchase t h e i r  
i n t e r e s t  or for as  long as they choose t o  remain i n  the park 
The purpose of Section 6 6 4 2 7 . 5  is t o  protect these 
non-purchasing residents but s t i l l  ensure that resident  
conversions can secure the necessary financing. 

The non-profit  w i l l  inevitably pay an m u n t  f o r  the park that 
requires  an increase i n  the current rents .  The benefi t  t o  the 
res idents  f o r  the increased ren ts  though is that they w i l l  
have t h e  opportunity t o  purchase t h e i r  space and have a voice 
i n  t h e  e n t i t y  that manages the  park. I n  addition, the  
increase on rent for  non-low income households is phased i n  
over a four year period. 

4)Resident conversion or  sham ? This b i l l  seeks t o  ensure that 
the  conversion is not a sham conversion by requiring a vote of 
t he  residents  t o  be submitted t o  the local  agency. 
Essent ia l ly ,  the b i l l  i s  addressing a statement by the  court 
i n  E l  Dorado tha t ,  "the courts w i l l  not apply sect ion 6 6 4 2 7 . 5  
t o  sham or fa i l ed  transactions,  or t o  avoid a loca l  r e n t  
control  ordin.%ce." Making this determination would not be 
easy f o r  a loca l  agency that did not proactively seek t o  
inquire  with the residents on the i r  posit ion.  

AB 9 3 0  
Page 5 

This h i l l  seeks t o  provide a measure of that  support fo r  local  
agencies t o  determine whether the conversion i s  t r u l y  intended 
f o r  res ident  ownership, o r  i f  it i s  an attempt t o  preempt a 
loca l  ren t  control ordinance. The resu l t s  of the survey would 
not a f f e c t  the  duty of the local  agency to  consider t h e  
request t o  subdivide pursuant t o  Section 6 6 4 2 7 . 5  but merely 
provide addi t ional  information. It is foreseeable tha t  the 
r e s u l t s  of t h i s  survey could be used t o  argue t o  a court  that  
t he  conversion is a sham and that  the rent formulas i n  Section 
6 6 4 2 7 . 5  should not be applied. 

The f ac t  t ha t  a malority of the residents do not support the 
conversion i s  not however an appropriate means fo r  determining 
the  legitimacy of a conversion. The law i s  not intended t o  
allow park residents t o  block a request t o  subdivide. 
Instead. the law i s  intended t o  provide some measure of f i s ca l  
protect ion t o  nunpurchasing residents.  

1 

Allmysis prepared by: Jay Barkman / H.  & c. D . /  ( 9 1 6 )  5 1  3 i g - z o a 5  PN: 0007ao7 
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BUSINESS, TRANSPORTATION 
AND HOUSlNG AGENCY 

Depamnent' 8111 MumberlAuthor 

Sponsor Related Ellis 

0 Admln Sponsored Proposal No. None. 

Housing and Community Development A 0  930lKeeley 

ENROLLED BILL 0 12  

REPORT 

Vorslon: 
August 26, 2002 
Chaptaring Order (if known) 
[3 Attachmen1 

SUMMARY 

This bill would (1) require that the subdivider, in addition to current requirements, 
obtain a survey from the mobilehome park residents demonstrating their supporl of a 
conversion ofthe park to resident ownership. and submit the survey to the local 
agency when the tentative or parcel map IS filed; and (2) state legislabve intent to 
assure that mobilehome park conversions to resident ownership are supported by 
residents. 

PURPOSE OF THE BILL 

This bill is designed to assure that mobilehome parks being converted to resident 
ownership are bona fide resident conversions 

RECOMMENDATION AND SUPPORTING ARGUMENTS: SIGN. 

The Department of Housing and Community Development (Department) recommends 
that the Gavernor SIGN this bill. 

By requiring the subdivider of a mobilehome park to survey the park residents and 
assess their genuine interest in a conversion to resident ownership. this bill may 
prevent park owner-driven conversions from occurring. 



I f' .s: 

)/.h ENROLLED BILL MEMORANDUM TO GWERNOR @ 1 3  

BILL NO: AB 930 AUTHOR: Keeley DATE: 9/23/02 DATE DUE: 9/30/02 

REVIEWED BY: RECOMMENDATION: Sign 0 Veto 
SENATE: 21-11 ASSEMBLY: 70-1 CONCURRENCE: 50-27 

~~ 

SUMMARY: This bill requires that the subdivided, in addition to current requirements, obtain a 
survey from the mobile home park residents demonstrating their support of a mnverslon of the 
park to resident ownership, and submit the survey to the local agency when the tentative or parcel 
map is filed; and (2) state legislative intent lo assure that mobile home park conversions to resident 
ownership are supported by residents. 

SPONSOR: Author 

SUPPORT: Business, Transportation and Housing Agency 
Housing and Community Development Department 
Golden State Manufactured-Home Owners League 
California State Assodation of Counties 
League of California Cies 
Congress of California Seniors 
City of Morgan Hiti 
California Mobile Home Resource and Action Association 

Western Manufactured Housing communities Association 
California Mobile Home Parkowners Association 
The Lofitin Firm 

OPPOSITION: 

FISCAL IMPACT: No fiscal impact. 

ARGUMENTS IN SUPPORT Providing that the results of a residential survey be submitted when 
a subdivision map is filed will allow local governments to take a proactive role in protecting or 
ensuring the maintenance of affordable housing in their communities. Providing local governments 
the ability to do more to assure the legitimacy of park conversions would provide an addltional layer 
of protection for residents at the local level during the subdivision approval process. With the 
possibility of localities using this device to filter out untenable park Owner subdivisions, pressure to 
use the departments MPROP funds to bail out an unsuccessful private park conversion will be 
reduced, allowing MPROP to subsidize conversions that are more cost-beneficial to the residents. 

ARGUMENTS IN OPPOSITION: This bill leaves room for multiple interpretations such as what 
constitutes resident support. The requirement that the results of a rmidenl survey be submitted 
when a subdivision map is tiled does not directly respond to the concerns of the author that a 
resident conversion represents a possible sham to avoid rent control and does not directly address 
the court's comment that the Legislature has not provided local governments the authority to 
prevent fraudulent park conversion transactions. Park owner opponents maintain that this bill 
would unjustifiably restrict the owner's property rights. 

51 
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Many wmmunhes have enacted local rent control ordinances that apply to 
mobilehome parks. Generally, those rent control ordinances do not apply when the 
park residents own the mobilehome park. A recent industry newsletter article 
suggested that a conversion of a park to resident ownership might be in the interest of 
some park owners. Fearing that park owners would pursue park conversions mat are 
not actually supported by the park residents. and in the process eliminate any rent 
controls that might otherwise have applied, this bill was introduced. In essence, the 
bill requires those subdlvlding a mobilehome park to survey the park residents to 
demonstrate the residents' support of the park conversion. 

The bill, however, does not dearly establish how the survey is to be conducted or 
what evidences resident support For example. if only 40% of the park residents 
respond to the survey, and only 51 % of them support the park conversion, has 
resident support been demonstrated? In adddion, a recent California appellate court 
decision included a comment that localities do not have the specific authority to 
preclude what may be sham resident conversions. Since this bill requires the survey 
results to be submitted to the locallty issuing the tentative or parcel map that permits 
the actual conversion, many argue that the local'ky would have new authorii lo 
evaluate resident support. 

Some resident groups oppose the bill, however, on the grounds that the bill will allow 
localities to intervene in the subdivision process in a manner that could delay or add 
considerable expense to the conversion. Overall, the Department believes that 
conversions to resident ownership would benefit from local governments, which 
understand local land use development issues, being authonzed to do more to assure 
the cunversions are really resident supported. 

ANALYSIS 

Existing law requires that the subdivision of a mobilehome park to resident ownership be 
accompanied by measures that avoid the economic displacement of all nonpurchasing 
residents. including providing for compliance with requirements that rents for 
nonpurchasing tenants not be increased to market levels more quickly or, for lower-income 
tenants only, in greater amount, than prescribed. The locality is specifkdly limited in its 
review under (he Subdivision Map Act to listed provisions in the statute. 

This bill would give local agencies the authority also to consider the result of a (nonbinding) 
resident vote on a proposed subdivision and conversion of a mobilehome park to resident 
ownership in connectlon with the approval of a tentative or parcel map for the park 

Advocates for the bill point out that this bill would help dose a loophole that permits a park 
owner-driven conversion to resident ownership even where the conversion IS not favored 
by, nor is in the interests of the park residents 

- 
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LEGISLATIVE HISTORY 

SB 310 (Craven), Ch. 25611995. among other related things, required a subdivider to avoid 
the economic displacement of all nonpurchasing residents in a park conversion in a 
specifred manner and provided that the scope of the heanng for a locality to conditionally 
approve or disapprove the subdivision map be limited to the issue of compliance with the 
economic displacement requirements set out in the law. 

S B  22401Seymour (Ch. 169Z1984) established the Mobilehome Park Purchase Fund and 
permitted HCD to make low-interest loans for the purpose of reducing the monthly housing 
costs for low-income residents to an affordable level when a mobilehome park converts to 
resident ownership. 

PROGRAM BACKGROUND 

In June, the California Supreme Court declined to hear an appea! from the decision d 
the appellate court in El Dorado Palm SDnnqS. LTD, v Cm/ of Palm Spnnqs (96 C.A. 
4m 11 5 3 ,  which concerned the ability of localities to economically protect any park 
residents, especially lower-income residents, who decide against becoming a 
resident-owner when a park converts to resident ownership. The case also concerned 
the ability and timing of a resident-owned park [even a park with only 1 resident- 
owned space] to avoid any otherwise applicable local rent control. 

Beginning in the 1980s. there was growing interest among mobilehome owners, who 
rented mobilehome park spaces, in buying the parks when available for sale. 
Financial pressures caused by increases in the cost of living and rising costs of rented 
mobilehome spaces and related services motivated many residents to jointly purchase 
and convert their park to resident ownership andlor management. Park closures and 
impending evictions were also strong motivating factors that sparked residents’ 
interest in conversion. 

The premise for a strategy of resident ownership was that, as owners, park residents 
cwld more easily control their housing conditions. Also, resident ownership would 
insulate park residents from possible exploitation in the mobilehome space rental 
market, which often permits the mobilehome park owner to raise rents with little threat 
of park vacancies. In a resident-owned park, any potential park profits could be 
applied to park upkeep or to offset rent increases 

Resident advocacy groups believe that the Legislature’s intent in passing park 
conversion laws was to provide security and to preserve affordable housing costs for 
the residents and not to provide a way for park owners to circumvent local rent control 
and increase the market value of the park. 

Some resident organizations have converted their parks entirely through personal and 
private financing. Other resident organizations have needed to combine these 
sources with supplemental financing. such as public subsidies for low-income housing 
from local redevelopment housing funds, mortgage revenue bonds. community 

~ 
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u development block grants. and the Mobilehome Park Resident Ownership Program 
(MPROP) administered by the Department, to maintain affordability for existing, low- 
income park residents. 

Between 1984 when the Mobilehome Park Purchase Fund was established. and 2000, 
the Fund had lent $28.5 million in 51 park convefsions to resident ownership. 

OTHER STATES' INFORMATION 

Unknown. 

FISCAL IMPACT 

This bill would have no impact on this Department. 

ECONOMIC IMPACT 

To the extent that local governments could recognize a potentially fraudulent conversion 
from a resident survey submitted by a developer seeking approval of a park subdivision, 
and would disapprove the subdivision, park residents financially unable to buy in or to 
afford rising rents would continue to be economically protected by local rent controls. 

This Department became aware of some privately-financed park conversions that had not 
been StNCbJred to be financially viable when the homeowners eventually applied to 
MPROP as a last resort to avoid loosing their investment. Allowing localities to have an 
opportunity to judge the strength of resident support could provide a sunshine control to 
help mitigate against over opbmistic projections. 

LEGAL IMPACT 

Unknown. 

APPOINTMENTS 

None. 

SUPPORTlOPPOSlTlON 

Support: Golden State Manufactured-Home Owners League, California Mobilehome 
Resource and Action Association, California Rural Legal Assistance Foundation, Gray 
Panthers, Congress of California Senior;. Western Center on Law and Poverty, League of 
California Cities, California State Association Of Counties, Counties of Santa Cruz and 
Yuba, 3 cities. 11 park homeowner associations, Central Coast Center for Independent 
Living, Community Actmn Board of Santa Cruz County, Inc., Law Offices of William 
Constantine [Note. counsel represented an interested party in opposdion to the park 
owner/developer in the El Dorado Palm Sprincrs. LTD. v City of Palm Sprine litigation]. 

9 51  
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Opposition: Westem Manufactured Housing Communities Association. California 
Mobilehome Parkowners Alliance, The Lofitin Firm (a consultant in the park conversion 
business), 2 park management consultants. 5 park homeowner associations, San Diego 
County Assessor, a title ofhcer with conversion experience, a lender with conversion 
finance expertise, OMelveny & Myers, LLP [Note: counsel with O'Melveny & Meyers 
represented the park owner/developer. in the El Dorado Palm Sorinas. LTD. v Citv of Palm 
Sprinas litigation]. 

ARGUMENTS 

Pro: 

s Providing that the results of a resident survey be submitted when a subdivision map IS 
filed will allow local governments to take a proactive role in protecting or ensuring the 
maintenance of affordable housing in their communities. 

Providing local governments the ability to do more to assure the legitimacy of park 
conversions would provide an additional layer of protection for residents at the local 
level during the subdivision approval process. 

With the possibility of localities using this device to filter out untenable park owner 
subdivisions, pressure to use the Department's MPROP funds to bail out an 
unsuccessful private park conversion will be reduced, allowing MPROP to subsidize 
conversions that are more cost-beneficial to the residents. 

- 

Con: 

The bill leaves room for multiple interpretations such as what constitutes resident 
support. 

The requirement that the results of a resident sulvey be submitted when a 
subdivision map is filed does not directly respond to the concerns of the author that 
a resident conversion represents a possible sham to avoid rent control and does 
not directly address the Court's comment that the Legislature has not provided 
local governments the authonty to prevent fraudulent park conversion transactions. 

Park owner opponents maintain that the bill would unjustifiably restrict the owner's 
property rights. 
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Contact I work 

VOTES v 

I Home I CellPhona 
Maria Contreras-Sweet 323-5401 
Karen Greene Ross 323-5416 

Renee Franken 323-01 69 
Julie Bornstein 445-4775 

- 

(626) 581-81561 832-7501 
444-1419 1541-5251 

486-2667 1798-6209 
442-5356 & (760) 568-6708 

Contact work 
Maria Contreras-Sweet 323-5401 
Karen Greene Ross 323-5416 
Julie Bornstein 445-4775 
Renee Franken 323-01 69 

Home CellPhona Pager 1 
(626) 581-8156 832-7501 594-2698? 
444-1419 541-5251 712-4366 
442-5356 & (760) 568-6708 282-4491 ' 
486-2667 I 798-6209 

Paaer I . - -. 

594-;698? 
712-4366 I 
282-449 1 ' 
537-31 81 j 
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Angela Dysle 
4300 Soquel Drive #2 12 

Soquel, Ca. 95073 
83 1-479-9935 

4/6/2009 Application# 07-03 10 

Dear Board of Supervisors, 

4300 Soquel Drive, Soquel, CA 95073. 

I live at Alimur M.H. Park. 1 have lived here for eight years. My belief is that if the 
Conversion is approved, I will be financially and economically displaced and forced out 
of the very home that I have loved for the last eight years. 

The residents of Alimur M.H. Park are not just "renters." We have invested thousands of 
dollars to own our homes. We are not "vacation renters'' and these are OUT primary 
residences. 

We are all very well infomed about what we think will happen if the Conversion is 
approved. We are afiaid of becoming like El Dorado in San Diego, CA 

I am writing to you regarding the proposed application for Conversion at 

Please do NOT approve the Amtication for Conversion as this 
is not a resident supported conversion. 

I have enclosed 
Survey will sha T N we .. really feel. 

Thank you for your time. 

,etlhon Opposing Convenlon that we signed. This  and our Resident 

Angela Dysle 

Y 
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GILCHFUST & RUTTER 
F R o ~ s l o x 4 L  C O W O n A ~ P I O N  

March 5,2009 

V I A  FEDEX 

Tess E. Fitzgerald, Clerk of the Board 
Santa cruz county 
701 Ocean Street, Room 500 
smta cw CA 95060 

Re: Appeal From Planning Commission’s Decision On February 25,2009 To 
Recommend Denial Of Application No. 07-0310 to Convert the Existing Alimur 
Mobilehome Park From a Rental-Only Park To Resident Ownershp 

Dear Ms. Fitzgerald: 

We represent the property owner and applicant (“Alimur”) in the above-referenced 
application for a vesting tentative map, Application No. 07-0310 (the “Application”), to convert 
Alimur Mobilehome Park (the “Park”) from a rental park to a resident-owned park pursuani to 
the Subdivision Map Act, Government Code section 66427.5 (the “Conversion”). 

At its hearing on February 25,2009, the Planning Commission (“Commission”) approved 
Staffs recommendation to recommended that the Board of Supervisors deny the Application 
(“Decision”). Although we have been advised by staff at the County Planning Department 
(“Staff”) thai the Board of Supervisors (“Board”) will automatically set a hearing on our 
Application, and that no appeal is necessary, we are submitting this ap ea1 pursuant to Section 
14.01.312 of the Santa CNZ County Code in an abundance of caution.- P 

The Commission’s Decision was wholly unsupported by the law, the facts andor any 
evidence in the record. Furthermore, the Decision was in error and was an abuse of discretion 
An additional hearing on the Application must be held before the Board of Supervisors. 

As discussed in more detail below, the Commission’s Decision to approve the 
recommendation contained in the Staff Report concerning the Application (“Staff Report”) was 
improper and illegal. The Staff Report alleged that the Conversion should he denied because it 
was not compliant with certain local regulations, permitting requirements, and the Santa Cruz 
County’s general plan (“General Plan”). Specifically, the Staff Report claimed that the 
Conversion (i) was not a “bona fide resident conversion” as Alimur had noi “evidenced that.. .the 
required 50% of residents voted in favor of conversion” as required under the County Code 
(Staff Report at p. 3), (ii) was inconsistent with the “General Plan Housing Element 4.7 goals, 

We have also been advised by Staff that no filing fee is necessary as this appeal is being 
submitted on behalf of  the applicant. 
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policies and objectives that seek to conserve the existing stock of affordable housing in the 
County” (Id.), (iii) was out of compliance with the number of units approved (Id.), and (iv) was 
not consistent with General Plan Policy 6.5.5, which required a “secondary access way for any 
new subdivision in the Urban area where lots are more than 500 feet from a through road” (Id.). 

As we advised the Commission, the Staff Report’s recommendation was flawed in 
several respects. Among other things, it recommended the Commission support a denial based 
on criteria that are illegal under controlling state statutes and published appellate court precedent. 
Under state law, local government authority is restricted to determining a Conversion 
application’s compliance with Government Code section 66427.5. Local governments cannot 
impose conditions on Conversions not contained in Section 66427.5. That means that local 
governments cannot condition approval of a Conversion application on consistency with its local 
regulations, permitting requirements, and/or general plan. 

We have already filed a lawsuit challenging the County Ordinance, Ordinance No. 4880, 
that adopted Section 14.08.070(2) of the County Code imposing the bona fides requirement, 
among others, which the Staff Report cited to support its recommendation to the Commission. 
Although the litigation has been stayed pending the County’s decision on the Application, we are 
confident, based on numerous trial court decisions throughout Califomia vacating similar 
ordinances and resolutions, that the Court will vacate Ordinance No. 4880 because of the illegal 
conditions on Conversions adopted therein, conditions which the Staff Report attempted to 
impose. 

First, as explained in further detail below, under California law, the state legislature has 
pre-empted local governments from attempting to pre-judge a Conversion as bona fide or not. 
Indeed, local governments are preempted from legislating in the area of mobilehome park 
Conversions entirely. In an effort to provide uniform statewide standards for Conversions and to 
encourage such Conversions, the state legislature enacted Government Code section 66427.5 to 
prevent local governments from imposing their own differing requirements on such Conversions, 
as the Staff Report here attempts to do. Accordingly, the County cannot deny Alimur’s 
Application on the grounds that the Conversion is not “a bona fide resident conversion,” as 
purportedly evidenced by the results of a resident survey suggesting that a majority of the park 
residents do not support the Conversion. 

In fact, the County’s definition of “bona fide” demonstrates that the County clearly 
misundcrstands the term. A “bona fide” Conversion is not one in which the majority of the 
residents support the Conversion andor  purchase their lots. Rather a “bona fide” Conversion is 
one in which the park owner has a bona fide intent to and does offer the newly subdivided units 
in good faith to the residents for purchase. Conversely, a “sham” Conversion is one where the 
park owner purchases one of the newly created subdivided units, prices the remaining units at 
prohibitively expensive amounls, and claims exemption from local rent control ordinances, or 
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merely initiates a Conversion to escape local rent control, without intending in good faith to sell 
the lots to park residents. See El Dorado Palm Springs, Ltd. v. City u/Palm Springs, 96 Cal. 
App. 4th 11 53, 1165 (2002) (“El Doradu”). 

If local government and/or residents contend after the true results of a Conversion can be 
determined, and based on known facts. that the park has not actually been converted to resident 
ownership, then they may obtain a 
That determination is premature at th is stage, especially here, where we have concrete evidence, 
discussed further below, that the resident survey does not accurately reflect the sentiment of the 
Park residents, who were subject to a campaign of misinformation and harassment by the Park’s 
resident homeowner’s association (‘“OA”). 

determination that the Conversion has been a sham. 

Here, Alimur has evidenced a bona fide intent to offer the lots to residents for purchase 
and has made every effort to solicit input from Park residents for months regarding all aspects of 
the Conversion, including possible incentives, to no avail. However, based on sentiments 
expressed in the resident letters attached to the Staff Report, we made the following offer in our 
letter to the Commission dated February 23,2009 which we believe fairly addresses resident 
concern and makes home ownership a feasible possibility for many of the Park residents. In 
order to make the lots even more affordable for Park residents, Alimur will offer the following 
incentives and protections if the Board approves the Application at Hearing: (i) a fifteen percent 
(15%) discount off the appraised fair market value on the purchase price of the unit, (ii) owner 
assisted financing for up to twenty percent (20%) of the purchase price at an interest rate of four 
percent (4%) over a ten (IO)  year period, (iii) and the extension of the statutory rent protection 
set forth for lower income residents in Section 66427.5, subd. (f)(2) to the moderate income 
residents such that a moderate income resident’s rent increases would also be capped at the 
Consumer Price Index (“CPl””), or less. In Santa Cruz County, a huo person household earning 
$55,700 qualifies as low income (for a four person household, an annual income level of $69,600 
qualifies) and a two person household earning $78,100 counts as moderate income (for a four 
person household, an annual income level of $97,600 qualifies). 

Second, the County simply cannot condition approval of Alimur’s Application on 
compliance with its local regulations, permitting requirements, and/or General Plan. Pursuant to 
Subdivision (e) of Section 66427.5, local government authority is clearly restricted to 
determining whether an applicant for Conversion has complied with the requirements contained 
therein. Therefore, the County cannot deny the Application because it is allegedly inconsistent 
with the County Code’s bona fides requirement, discussed above, the County General Plan’s 
“Housing Element 4.7 goals, policies and objectives that seek to conserve the existing stock of 
affordable housing in the County,” the General Plan’s “Policy 6.5.5, which requires a secondary 
access way for any new subdivision in  the Urban area where lots are more than 500 feet from a 
through road,” and/or the County’s alleged permitting requirements, as consistency with the 
aforementioned are not requirements under Section 66427.5. 

9L9 51 
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Furthermore, contrary to the Staff Reprt’s allegations, a review of the County’s General 
plan reveals that the Conversion is consistent with the affordable housing provision in the 
General Plan. The General Plan states as one of its objectives the preservation of  ‘%e existing 
affordable housing” (General Plan, $4.7 at p. 147). “Affordable” is defined as “[clapable of 
purchase or rental by a household with moderate or lower income.” (General Plan, Glossary of 
Terms at p. (3-1.) Therefore, the Conversion is consistent with the General Plan in that it offers 
affordable purchase housing. 

Additionally, the General Plan’s Policy 6.5.5 only requires “a [vehicular] secondary 
access way for any new subdivision.” (Staff Report at p. 3,  emphasis added.) This provision is 
inapplicable to the Conversion, which does not involve any change in use and does not constitute 
a “new” subdivision. As the court made clear in El Dorado, “[A] change in form of ownership is 
not a change in use. After the change of ownership, the mobilehome park will remain a 
mobilehome park.” 96 Cal. App. 4th at 1162. Also, contrary to the Staff Report’s contention. 
the project plans for the Park did not “show a secondary access driveway” which is now blocked 
by Space No. 1 1  0. (Staff Report at p. 7, 1 1  .) Rather, the Park’s project plans provided for a 
pedestrian access, which does exist and is utilized by many tenants of the Park. Space No. 1 I O  
does not interfere with the use of that pedestrian path to Robertson Drive. 

Third, despite the fact that the Park has an operating permit which specifically provides 
that 147 mobilehome units are permitted, the Staff Report incorrectly maintained that the Park 
was not in compliance with the County’s permitting requirements because only 146 mobilehome 
units are allegedly permitted.2 Although we noted that the record indicates the County was 
aware of and approved of the 147 lots in the Park, and that, rcgardless, this finding in and of 
itself was not adequate to support the denial of the Application as Section 66427.5, which limits 
local authority to determining compliance with the provisions of that section, in order to expedite 
approval of the Application, and without waiving any of Alimur’s rights, we agreed to condition 
approval of the Application on closing one ( I )  unit in the Park. Furthermore, to address the 
concern in the Staff Report regarding the secondary vehicular access way, which is not required 
at the Park, is blocked, we agreed that the unit to be removed would be the one occupying Space 
No. 110. 

In light of the clear state law, and the additional compromises we have offered to 
expedite approval, the Board of Supervisors must approve the Application. 

’ The relevant documents mentioned herein were be submitted into the record at the Planning 
Commission hearing on this matter. 
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1. The County’s Power Is Strictly Limited To Determining If Owners Have Comulied With 
Saecific Requirements Of Government Code Section 66427.5 

As we have repeatedly advised the County, under California law, local government 
authority with regards to Conversions is strictly limited to determining if applicants have 
complied with the requirements enumerated in Government Code section 66427.5. To deny the 
Application on the grounds set forth in the Staff Report, which were wholly unrelated to 
compliance with Section 66427.5, is therefore illegal under California law. 

The California Court of Appeal directly addressed the limitations on local government’s 
authority in reviewing a mobilehome park Conversion application in the seminal El Dorado case 
and held that local governments “only had the power to determine if (tbe applicant] had 
complied with the requirements of [Seetion 66427.51.” 96 Cal. App. 4th at 1163.64 (emphasis 
added). In fact, this law fm was responsible for successfully litigating this very issue in El 
Dorado, as well as in several trial court cases throughout California. 

In E/ Dorado, the City of Palm Springs (“Palm Springs”) conditionally approved El 
Dorado’s mobilehome park Conversion application; however, the Palm Springs City Council 
imposed three conditions not found in Government Code section 66427.5. See id. at 1 156-57 
The Court of Appeal applied the plain and unambiguous language of the statute and held that 
Palm Springs had no power or authority to impose conditions on El Dorado’s Conversion 
application other than those found in Section 66427.5. 

Although Palm Springs argued that the conditions it imposed were designed to prevent an 
ahuse of the Conversion process by a possible fraudulent or “sham” Conversion intended only Lo 
avoid the local rent control ordinance, the Court found that “section 66427.5, subdivision (d) 
provides that ‘The scope of the hearing shall be limited 10 the issue of compliance with this 
section.’ Thus, the City lacks authority to investigate o r  impose additional conditions to 
prevent sham or.frauduleot transactions a t  the time i t  approves the tentative or parcel 
map.” rd. at 1 1  65 (emphasis added). 

Accordingly, under El Dorado, the County’s authority is strictly limited to confirming 
that Conversion applicarions comply with the requirements contained in Government Code 
section 66427.52 The County cannot condition approval of the Application on the requirements 
discussed in the Staff Report, which are not contained in Section 66427.5. 

Section 66427.5 requires, in sum, ( I )  that existing tenants each receive an option to either 
purchase their lot or continue their tenancy, (2) that the applicant file a tenant impact report on  
the Conversion, (3) the applicant submit a survey of suppofl for the proposed Conversion by 
written ballot from the residents, (4) that the applicant shall be subject to a hearing by the local 
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The E[ Dorndo court conclusively determined that: (i) Government Code section 66427.5 
controls a mobilehome park Conversion from a rental park to a resident-owned park (Id. at 1 158- 
63); (iij the purpose of Government Code section 66437.5 is to provide uniform statewide 
standards for converting rental parks into resident-owned parks, thereby promoting Conversions 
to home ownership (Id. at 1169-1 170); (iii) the requirements set .out in Government Code 
section 66427.5 are exclusive and local government has no authority to impose additional 
conditions (Id. at 1164, 1166); (iv) if the requirements of Government Code section 66427.5 are 
met, the local agency must approve the Conversion application (Id at I 165, 1167); (v) local 
government does not have the ability or the authority to determine whether a Conversion is 
“bona-fide” or not (Id. at 1165); and (vi) mobilehome park residenh do not have and cannot 
have the ability to veto a Conversion by withholding support for a Conversion application (Id. at 
1172, 1181-82). 

11. The 2002 Amendment to Section 66427.5 Addine A Reauirement Of A Survey Of 
Resident SUP DO^^ Did Not Confer Additional Authorib On Local Governments 

In 2002, p0st-H Dorado, the Legislature amended 6ovemment Code section 66427.5 to 
add the requirement that the applicant obtain a survey of resident support to the other pre- 
existing statutory requirements (“2002 Amendment”). See Cal. Gov. Code, 5 66427S(d). 
However, the Legislature did not amend io any way the scope of authority of the local 
government. Rather, local government is restricted to determining whether the survey of 
resident support (“Swvey”) is conducted and submitted in accordance with the requirements set 
forth in Section 66427.5. 

The Legislature let? in place and untouched the explicit provision which the El Dorado 
court found dispositive on the issue of local governments’ lack of authority to investigate or 
impose additional conditions to prevent sham or fraudulent Conversions at the time of tentative 
map approval: “The scope of the hearing shall be limited to the issue of compliance with this 
section.” Cal. Gov. Code, j  66427.5, subd. (e) (formerly Gov’t Code, 5 66427.5, subd. (d); see 
El Dorado, 96 Cal. App. 4 at 1165. If the Legislature had intended to allow the added 
requirement of a resident survey to give the local agency authority to deny the application based 
on survey results, it certainly would not have left this language in place. 

The El Dorado court specifically rejected the contention that a Conversion application 
requires any level of resident support for its legitimacy or its approval. Indeed, giving park 
residents effective veto would directly conflict with the legislative inient to foster and encourage 
Conversions and provide for uniform statewide requirements. Id. at 1 172, 1 182. 

.~ 

government limited to the issue ofcompliance with Section 66427.5, and (5) that state rent 
control, as detailed in subdivision (0, applies to all tenants who elect not to exercise their right to 
purchase. 
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Again, nothing in the 2002 Amendment changed the statute o r  the legislature’s 
intent not to allow residents to veto o r  block the Conversion. As the AB 930 Assembly Bill 
analysis explains: 

This hill seeks to provide a measure of that support for local 
agencies to determine whether the conversion is truly intended for 
resident ownership, or if it is an attempt to preempt a local rent 
control ordinance. The results of the survey would not affect the 
duty of the local agency to consider the request to subdivide 
pursuant to Section 66427.5 but merely provide additional 
information. It is foreseeable that the results of this survey could 
be used to argue to a court that the conversion is a sham and that 
the rent formulas in Section 66427.5 should not be applied. The  
fact that a majority of residents do not support the conversion 
is not however a n  appropriate means for determining the 
legitimacy of the conversion. The law is not intended to allow 
park residents to block a request to subdivide. Instead, the law 
is intended to provide some measure of fiscal protection to 
nonpurchasing residents. (Emphasis added.) 

The legislative history of the 2002 Amendment adding the Survey requirement explicitly states 
that ‘‘ltlhe law is not intended to allow park residents to block a request to subdivide,” yet, 
this is exactly what the Staff Report proposed. The Staff Report called for the County to pre- 
judge at the time of application whether the Conversion is “bona fide” based on the level of 
resident support. This clearly. gives park residents power to block a Conversion application and 
is illegal in light of state statutes and E[ Dorado. 

If the County conditions approval of the Application on resident support, it would 
completely undermine the entire purpose behind the state statute to provide uniformity of 
conditions on Conversions throughout the state and to encourage such Conversions. 

111. Only The Courts. And Not The County, Have The Authority To Determine Whether A 
Conversion Is Not “Bona Fide” 

As previously stated, Section 66427.5 does not give the County the authority to define 
a bona fide Conversion, to decide whether an applicant’s Conversion application is “hona 
fide” o r  not, o r  to set its own criteria for determining whether a Conversion is bona fide or 
not. See, El Dorado, 96 Cal. App. 4” at I I65 (“[Tlhe City lacks authority to investigate or 
impose additional conditions to prevent sham or fraudulent transactions at the time i t  approves 
the tentative or parcel map.”). To the contrary, Section 66427.5 explicitly limits the County’s 
authority to a determination of whether its specific requirements have been met. Permitting the 
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County to block a Conversion because it has decided for itself that the proposed Conversion is 
not bona fide, according to criteria it arbitrarily established, would defeat the legislative intent to 
promote Conversions to resident-ownership and to establish uniform statewide standards for 
such Conversions. 

The Legislature amended Section 66427.5 only to add the requirement that the applicant 
obtain a survey of resident support to the other pre-existing statutory requirements. The 
Legislature did not amend in any way the scope of authority of the local government. Rather, it 
is the duty of the courts to ensure that a park owner cannot use a failed or fraudulent Conversion 
to escape local rent control. El Dorado, 96 Cal. App. 4" at 1165-1 166 and 1166 n. 10; see also 
Donohue v. Santa Paula West Mobile Home Park, 47 Cal.App.4" 11 68 (1 996) ("Donohue"). In 
the event of a s h a h  or unsuccessful Conversion, a court will refuse to apply the state rent 
provisions of Section 66427.5 in place of local rent control. id. In this way, residents are 
protected from any unscrupulous park owner that might attempt to escape local rent control 
though a so-called "sham" Conversion. 

In Donohue, a Conversion application was filed and approved. However, the park 
residents were never able to obtain necessary financing and no lots were ever offered for sale or 
sold. In essence, the Conversion process collapsed shortly after it had begun and no resident 
owned any part of the park. Nevertheless, the park owner attempted to increase rents by the 
amounts permitted under Section 66427.5. The park residents therefore sought injunctive and 
declaratory relief that the park owner was not permitted to invoke the state rent control 
provisions of Section 66427.5. The Court agreed. It found that no Conversion had occurred, and 
therefore the park owner could not invoke Section 66427.5's rent provisions. Donohue, 47 
Cal.App.4" at I 173-1 177. The El Dorado court later stated, "[AIS Donohue illustrates, the 
courts will not apply section 66427.5 to sham or unsuccessful conversions." El Dorado, 96 Cal. 
App. 4* at I166 n. 10, (emphasis added). 

If and when the subdivider claims the Conversion has occurred and state rent control 
governs the rents chargeable to tenants who elect not to buy, any serious contention that the 
Conversion is fraudulent or illegitimate can and should be addressed to the courts just as in 
Donohue. See El Dorado, 96 Cal. App. 4" at 1165-1 166 and 1166 n. IO;  Donohue, 47 
Cal.App.4" at 1168. A court can evaluate the Conversion process as a whole, including the 
number of tenants who indicated an intent to buy, the number of escrows opened, the availability 
of financing at the prices offered, etc. If these and other facts demonstrate a sham in violation of 
state law, there is no doubt that a court would invalidate the Conversion and confirm that the 
park remains a rental facility subject to local rent control. That inquiry is premature at the time 
local government considers the Conversion application ~ the first step in a long and highly 
regulated process. Moreover, Section 66427.5 makes clear it is not within the local authority's 
power to investigate or regulate these matters as part of the tentative tract map approval process. 
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Nothing in the 2002 Amendment changes this process. The Survey merely provides additional 
facts that might be considered if the Conversion is challenged. 

Finally, we note that here the resident surveys do not even accurately reflect the 
s e n t i e n t  of the Park residents, who were subject to a campaign of misinformation and 
harassment by the Park's HOA. That residents were fed misinformation is clear in the residents 
letters attached to the Staff Report, many of which are from low income residents who are 
nonetheless concerned about being displaced through increased rents. (Slaff Report at p. 20, 21, 
26,27,44.) As we have repeatedly advised the County and the residents, low income residents 
are protected from displacement by the state statutory rent protection provided in Section 
66427.5, which would limit the rent increases for low income residents to the increase in the 
CPI, or less, for as long as they continue to rent. In addition to t h i s  clear campaign of 
misinformation by the HOA, we submitted evidence that the HOA has harassed Park residents 
and attempted to intimidate residents into voting against the Conversion. 

N .  Alimur's Conversion Is Bona Fide. 

As discussed above, contrary to the Staff Report's contentions, the definition of bona fide 
relates only to the bona fide intent of park owners to convey lots to residents following 
Conversion, rather than using the Conversion merely to circumvent local rent control in a sham 
transaction. Accordingly, even if the County did have authority to adjudge the bona fides of a 
Conversion, which it does not, here was no dispute that the Conversion was bona fide and that 
Alimur had a good-faith intent to convey the lots to Park residents. Among other things, Alimur 
offered: (i) a fifteen percent (1 5%) discount off the appraised fair market value on the purchase 
price of unit, (ii) owner assisted financing for up to twenty percent (20%) of the purchase price 
at an interest rate of four percent (4%) over a ten (1 0) year period, (iii) and the extension of the 
statutory rent protection set forth for lower income residents in Section 66427.5, subd. (Q(2) to 
the moderate income residents such that a moderate income resident's rent increases would also 
be capped at the Consumer Price Index, or less. Even Section 14.08.070(C)(2) specifically states 
that 50% resident support is unnecessary where the applicant demonstrates lhat the proposed 
Conversion is bona-fide. 

V. The County Can Not Condition Apuroval Of A Conversion Amlication On Consistency 
With The County's Local Regulations, PemittinE Requirements. And/or General Plan. 

The Staff Report recommended denial of the Application because it was allegedly 
inconsistent with the local regulations, permitting requirements and General Plan. However, a 
tentative map or preliminary parcel map for a residential use Conversion need comply only with 
the requirements of Government Code section 66427.5. Government Code section 66427.5, 
subd. (e) states unequivocally, "The scope of the hearing shall be limited to the issue of 
compliance with this section." El Dorado, 96 Cal. App. 4' at 1163-64, confirmed that the 
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County only has the power to determine compliance with Government Code section 66427.5. 
The County must approve an application if it complies with Section 66427.5 whether it is 
consistent with the County’s local regulations, permitting requirements, and General Plan or not. 
See id at 1165. Accordingly, by conditioning approval of the Application on consistency with 
the County’s local regulations, permitting requirements, and General Plan, the Staff Report 
imposed an illegal condition on approval. 

Indeed, not only was the condition of consistency illegal, but the Staff Report’s finding of 
inconsistency was inaccurate. For example, contrary to the allegations in the Staff Report, the 
evidence showed that the Conversion was consistent with the General Plan’s goal to “seek to 
conserve the existing stock of affordable housing in the County.” (Staff Report at p. 3.) The 
General Plan defines “[alffordable” as “[clable of purchase or rental by a household with 
moderate or lower income.” (General Plan, Glossary of Terms at p. (3-1.) Therefore, the 
Conversion was clearly consistent with the General Plan in that it offered affordable purchase 
housing. 

The Staff Report also alleged the Conversion was inconsistent with the County’s General 
Plan in that the Park does not have a “secondary access way” pursuant to the General Plan’s 
Policy 6.5.5 because Space No. 1 10 allegedly blocks said access. The Staff Report further 
contended that the Park was not in compliance with the County’s permitting requirements 
because there are 147 mobilehome units whereas the Park is allegedly permitted only for 146 
units. As discussed above, neither of these findings were adequate to support the Commission‘s 
recommendation of denial because Section 66427.5 limits local authority to determining 
compliance with the provisions of that section. Furthermore, denial of the Application is not the 
appropriate remedy for these alleged inconsistencies, which more properly require notices of 
non-compliance and adherence to certain administrative procedures. 

Moreover, the Staff Report’s findings were simply incorrect. For example, conlrary lo 
the assertions in the Staff Report (Staff Report at p. 3), a secondary vehicular access road was 
never a requircment of the Park. The record indicates only that a pedestrian access was required. 
Such access does exist and is utilized by many tenants of the Park. Space No. I 10 does not 
interfere with the use of that pedestrian path to Robertson Avenue. In addition, also contrary to 
the claims in the Staff Report, the Park has an operating permit that specifically provides that 
147 mobilehome units are permitted. Our records indicate that the County has been fully aware 
of this fact and has approved of the Park 2s a 147 unit mobilehome park. 

However, in order to expedite approval of the Application, and without waiving any of 
Alimur’s rights, we had agreed to condition approval of the Application on closing Space No. 
I IO,  which the Staff Report alleged was blocking the secondary access way, thereby addressing 
both of the concerns raised in the Staff Report. 
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VI. Alimur Will Seek Damages Against The Countv For A Delav In The Approval Of Its 
Conversion Application. 

The Court of Appeal’s holding in El Dorado and decisions by other courts have made 
very clear that local govemmenrs are pre-empted from imposing conditions on mobilehome park 
Conversions beyond those set forth in Section 66427.5. If Alimur is forced to seek court 
intervention to obtain approval of its Application, any delay incurred will cause damages to 
AliIIlW. 

Any delay caused by the County to the Conversion will cause the County to be liable for 
inverse condemnation, or “takings,” damages. The proper measure of damages for a taking 
would award the landowner “the r e m  on the portion of fair market value that is lost as a result 
of regulatory restriction,” or “the market rate return computed over the period of the temporary 
taking on the difference between the property’s fair market value without the regulatory 
restriction and its fair market value with the restriction.” Wheeler v. Couny ofPleusanf Grove, 
833 F.2d 267, 270-71 (1 Ith Cir. 1987). Courts are in agreement that appreciation of the property 
during a taking must 
Wheeler, 833 F.2d at 271; Herrington v. County ofsonoma, 790 F. Supp. 909,914 (N.D. Cal. 
1991), a f d ,  12 F.3d 901 (9th CU. 1993). 

be factored into the inverse condemnation damages calculation. 

A handful of local governments, in a misguided atlempt to frustrate and delay 
Conversions, have either passed illegal ordinances attempting to impermissibly regulate 
Conversions, such as the County’s Ordinance No. 4880, or have approved illegal resolutions 
which have impermissibly denied applications for Conversions. With one exception, these 
attempts have all failed.‘ 

Thus far, this fm has obtained several writs of mandate from trial courts throughout 
California, including Riverside County, Los Angeles County, San Mateo County, and Santa 
Barbara County, compelling local governments to correct their illegal atlempts to frustrate and 
delay Conversions. Specifically, we have obtained writs (i) compelling two (2) local 
governments to overturn resolutions which impermissibly denied Conversion applications for 
their alleged failure to evidence resident support; (ii) invalidating a local ordinance that 
attempted to impose illegal conditions on Conversions, such as requiring that applicants meet 
certain health and safety requirements within the parks, provide certain maintenance documents 
and engineering reports, and submit a tenant impact report containing extensive and burdensome 
information not within the local government’s proper discretion or consideration, in violation of 

s_ The exception is with regards to the County of Sonoma in Sequoia Park Associafes v.  Counp of 
Sonoma, Sonoma County Superior Court, Case No. SCV 240003. There, a temporary judge 
issued a bare-hones opinion less than one page long upholding a facial challenge to Sonoma 
County’s ordinance regulating Conversions. This case is currently on appeal. 

2 9 7 -  
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Tess E. Fitzgerald, Clerk ofthe Board 

March 5,2009 
Page 12 

Section 66427.5; (iii) vacating a resolution requiring an Environmental Impact Report as part of 
the Conversion process; (iv) vacating ordinances uhich imposed illegal temporary moratoriums 
on Conversions; (v) overturning the requirement that Conversions must comply with local 
general plans andor specific area plans, including affordable housing requirements; and, (vi) 
overturning the requirement that an applicant make changes to a park's infrastructure to 
allegedly address health and safety concerns. 

santa Cruz County 

In addition, we are currently pursuing claims for damages against the local governments 
involved in these actions and have recently settled a suit for approximately $1 million against the 
City of Palm Springs for its actions in the seminal E/ Dorado case, discussed above. 

Alimur hopes that the Board of Supervisors rejects the Commission's recommendation 
and approve the Application. If the County denies and/or delays the Conversion however, we 
will be forced to bring claims against the County for inverse condemnation and other wrongful 
acts. 

Please include this letter and all letters the County Counsel's office has been copied on 
regarding this matter in the record of proceedings on this matter. 

Very truly yours, 

Wwc:jdl 70Z41(l_2.D00030509 
4653.001 

GILCHRIS? & RUTTER 

-.- Thomas W. Casparian 
Of the Firm 

cc: Dana McRae, County Counsel (Via FedEx) 
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April 21,2009 

LAW OFFICES 

GILCHRIST & RUTTER 

TELEPHONE 13101 393-4000 

FACSIMILE 19101 39G4700 

VIA HAND DELIVERY 

Supervisor John Leopold 
Supervisor Ellen Pirie 
Supervisor Neal Coonerty 
Supervisor Tony Campos 
Supervisor Mark W. Stone 

Board of Supervisors, County of Santa Cruz 
701 Ocean Street, Room 500 
Santa Cruz, California 95060 

Re: Application No. 07-0310 to Convert the Existing Alimur Mobilehome Park From 
a Rental-Only Park To Resident Ownership - Board of Supervisors’ Hearing: 
Tuesday, April 2 1,2009 

Dear Supervisors Leopold, Pirie, Coonerty, Campos and Stone: 

This letter, entered into the record on behalf of the owners of Alimur Mobilehome Park 
(“Alimur” or the “Park”): responds in part to the letter dated January 20: 2009 from Terrence Lee 
Hancock, attorney for the homeowners’ association of Alimur (“HOA:’ or “AHA”). 

MI. Hancock refers to information, and later, evidence, I provided to him and the County 
regarding resident-on-resident intimidation regarding the Survey of Support. As he correctly 
relates in his letter, upon being informed by me that HOA members had harassed and intimidated 
other residents at the time of the Survey regarding how it should be filled out, he demanded that I 
provide him the names of those who were harassed. 

As MI. Ilancock is the lawyer for the group that engaged in the harassment and 
intimidation, 1 did not, and do not, believe he sought the information for any purpose other than 
to advance his client’s interests. Residents who were harassed and intimidated by his client are 
reluctant, to say the least, to provide their names to MI. Hancock, of all people. Accordingly, I 
ignored his demand. 

However, I later provided to the County a sworn declaration by Ms. Cynthia Bunch 
attesting to unmistakable harassment and intimidation regarding her completion of the Survey. 
Not only does Ms. Bunch recount the harassment in detail, she additionally states she continues 
to fear “being retaliated against by members of the AHA.” 

- 3 1 2 -  
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GJLCHRIST Ar. RUTTER 
P R O r ~ S s l  ONAL CORIIORATlOX 

Supervisor John Leopold 
Supervisor Ellen Pirie 
Supervisor Neal Coonerty 
Supervisor Tony Campos 
Supervisor Mark W. Stone 

Board of Supervisors, County of Santa Cruz 
Apn121,2009 
Page 2 

I now know that Ms. Bunch’s fears, and my suspicions regarding Mr. Hancock and his 
client, were well founded. After Ms. Bunch’s name became public, Mr. Hancock sent a letter to 
Ms. Bunch. That letter, attached here as Exhibit “ A ,  was an outrageous attempt by a lawyer to 
further intimidate Ms. Bunch. In his letter, Mr. Hancock states to Ms. Bunch, regarding the 
AHA member who harassed her, that “only you and he are witnesses to what transpired during 
that conversation.” Mr. Hancock may have well said, “Its your word against his, and who is 
going to believe you against the power of the AHA?’. 

Furthermore, throughout his letter, Mr. Hancock attempts to further intimidate Ms. Bunch 
into changing her survey response, even asking at one point, “If you have changed your mind, 
however, please let me know . . ..’ 

Despite Mr. Hancock’s intimations to this Board and efforts otherwise, Ms. Bunch has 
apparently not been cowed. A recent letter from her reaffirming her support for the Conversion 
is attached. attached here as Exhibit “B”. 

Furthermore, Mr. Hancock has obtained statements from several other park residents who 
were “visited by HOA member Jack Ryan during the Survey’s distribution. These statements 
confirm that Mr. Ryan, if not others, conducted a house-to-house campaign in an attempt to 
influence the Survey results (a fact also borne out by the unusually high response rate). This 
interference with the Survey violates the agreement between the park owner and the HOA. In 
fact, Mr. Hancock himself refused to allow the park owner even to distribute informational 
material with the Survey stating that “the vote would be meaningless and subject to formal 
challenge” if it did. A copy of Mr. Hancock’s letter is attached here as Exhibit “C”. If a letter 
from the park owner contemporaneous with the Survey would rcnder the results meaningless. as 
Mr. Hancock stated, then there can be no doubt that a door-to-door campaign does as well. 

Thjs history demonstrates, in pad, why the Legislature did not intend the Survey of 
Support as a veto of a conversion application, but rather as informational only. Here, the Swvey 
results provide particularly dubious insight. 

- 3 1 3  



Supervisor John Leopold 
Supervisor Ellen Pirje 
Supervisor Neal Coonerty 
Supervisor Tony Campos 
Supervisor Mark W. Stone 

Board of Supervisors, County of Santa C u  
April 2 1,2009 
Page 3 

Please include this letter in the record of proceedings on this matter 

TWC.twc/172112~1.DO0042009 
4653.001 

Very truly yours, 

GILCHRTST & RUTTER 
Professional Corporation 

Of the Finn 

cc: Dana McRae, County Counsel 
Tom Bums, Santa Cruz County Planning Department 
Gail Pellerin, Santa Cruz County Clerk 
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LAW OFFICES OF 

SENIOR CITIZENS LEGAL SERVICES 
SERVICIOS LEGALES PARA PERSONAS DE MAYOR EDAD 

Website: www.seniorlegal.org E-mail: terryhancock@,seniorlegal.org - -  
Santa CNZ Main Office Watsonville Office Rollisier Office 

114 E. Fifth StJP.0. Box 1156 300 West Street 
Santa CNZ, CA 95062 Watsonville, CA 95077 Hollister, CA 95023 

P h  83 1.426.8824 Ph: 831.728.471 1 Ph: 831.637.5458 
Fax: 831.426.3345 Fax: 83 1.728.4802 Fax: 831.637.9767 

501 Soquel Avenue, Suite F 

March 23,2009 

Cynthia Bunch 
4300 Soquel Drive, Space #9 
Soquel, CA 95073 

Re: Proposed Conversion of Alimur Mobilehome Park 

Dear Ms. Bunch 

My m e  is Terry Hancock and I am an attorney with Senior Citizens Legal Services. I represent 
the Alimur Homeowners Association (HOA) who are opposing the proposed conversion of the 
park. I am writing now to confirm whether you still support the proposed conversion. 

The reason for my confusion is because of two separate documents that were submitted to the 
Santa Cruz County Planning Commission (Commission) concerning your opinion. 

The first document was a declaration that I believe was prepared for you at the direction of the 
park owner’s attorney, Thomas Casparian, an attorney for Gilchrist and Rutter. A copy of your 
declaration is attached as Exhibit A. This declaration was submitted into the public record before 
the Commission hearing by Mr. Casparian. The apparent intent of submitting it was to attack the 
legitimacy of the resident vote which overwhelmingly opposed the conversion proposal and to 
imply that the vote totals should be discounted because you and perhaps other residents were 
intimidated during the balloting process. 

My understanding is that you were upset about the way you were contacted by a park neighbor 
shortly before the resident survey vote but that, in fact, you voted to support the proposed 
conversion. When I attended the hearing before the Commission on February 25,2009, however, 
I became a bit less certain about your position after I was provided with a copy of a more recent 
letter &om you addressed to the Commission. In it, you voiced “your concern about his proposal 
to mver l  the park into a resident owned manufactured home park.” You also questioned 
whether, if you chose “to buy, will the mortgage be comparable to what the rent is now?” A 
copy of your letter is attached as Exhibit B. 

The questions you asked in your recent letter are important ones and you should obtain the 
correct answers. If you need more information about how the conversion will affect you, YOU can 
contact me, members of your HOA or the attorneys who represent the park owner, Tom 
Casuarim and Richard Close. 

I 
! 

http://www.seniorlegal.org
mailto:terryhancock@,seniorlegal.org


Letter to Cynthia Bunch 
March 23,2009 - Page 2 

The next round of review of the conversion proposal will be conducted by the Santa Cruz County 
Board of Supervisors (BOS). The BOS members should be informed about any of the residents, 
whetherthey voted “yes” or “no” initially, who now wish to change their votes. As you probably 
know, the survey vote resulted in only two residents supporting the conversion. If you still 
support it, that’s fine and I will advise the BOS to that effect. If you have changed your mind, 
however, please let me know that as well. I 

I regret that you felt that anyone was trying to improperly influence your vote. The neighbor 
whom you have accused says that he was simply trying to persuade you, not coerce you, but only 
you and he are witnesses to what transpired during that conversation. Also, I can tell you that I 
am unaware of any other actual, similar complaints except the so-far unverifiable claims by Mr. 

I 
i 
i Casparian. 
1 
~ 

Please let me know where you stand on the conversion proposal or if you need any additional 
information about how it will affect you. Also, if you know about any other resident who thinks 
he or she was improperly coerced, please let me know. The HOA Board members and I want to 
be absolutely sure that everybody voted h e l y  and in accordance with their personal beliefs. 

i 

Attorney At Law 

cc: Thomas Casparian by email only 
Rahn Garcia by email only 
HOA hy email only 

ends 
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DECLARATION OF CYNTKLA BUNCH 

1 declare under penalty of pejury that on or about August 22,2008 I received a Resident Survey 
in my mail. On the day I received the survey, there was a knock on my door later that afternoon. It war 
one of my neighbors, a member of the Almur Homeowners Association (=AHA’’), asking if I bad 
received the survey. . 

I told hm yes but I didn’t have the chance to open it y e t  He said, ’Where is it? I‘ll go ove1 it 
with your and point out a few t h b  to help you understand h” 1 went and got tbe survey, opened it and 
handed it to him. He flipped the first page or two over saying I didn’t need to %any about this stuff. It’s 
just things that we head about in previous AHA Meetings about the conversion.” He gdl to tbe last page 
and said, “ This is where it is important. You sign here,” and he pointed to the line, “...to vote against the 
conversion.” 

He then asked, “You are with us aren’t you7 You are going to vote against the conversion??” I 
wasn’t about tn starl a debate with him and I didn’t want to get him angry with me - 50 I told him 
‘Yeah.“ He said ”OK, here” and handed me a pen and said, “Go ahead and sign it.” 

I didn’t take the pen from him and that’s when he started to get me upset and angry about his 
bullying. At that point I just looked at him and asked “What are  you, the park’s police? Making sure that 
everyone does vote against 2. What you don’t bust me7 You need to ee me sign against?” I told him I 
would sign it later when I had more time. I had just got home from work- just got out of the shower, and 
had to get ready to go to work again to my second job. By then I just wanted to get him to leave. He saw 
that he wasn’t getting anywhen with me - that I w m ’ t  going to sign it in front of him to witness. He 
said, “Ok, but make sure you make a copy of your vote, for your records.” 

1 replied “Why? So you see the copy and how 1 actually voted7?” He then le4 obviously not 
happy with me and disappointed that be wasn’t able to bully me into doing what he wanted. And as he 
walked UJ the street (away 6.om his house) I wondered who else he was going to try and bully next 

By then, I was more decided than ever to vote for t h e  conversion -but it got me wondering. Was 
it a confidential vote or was it going to be made open to the public down in some record hall to see who 
voted which way. If it w a s  to be a matter of public record, I did not want to vote for it then have to deal 
with the wrath ofthose who werdare against it. I would have just not voted at all. 

The next day I phoned Lon Adam, whom we were to send our vote to and asked her if our vote 
was confidential or would it be made public. She said she wasn’t sure, she was jus t  collecting them and 
referred me to Gilchrist & Rutter with my question. It was only after 1 was assured my vote was 
confidential, and I would not have to fear being retaliated against by members of AHA that I felt 
comfortable enough to go ahead and vote for what I would like to see come about for the future of Alimur 
Park. 

Signed this& day of *br, 2008. 

Cynthia Bunch 
Name 
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LAW OFFICES OF 

SENIOR CITIZENS LEGAL SERVICES 
SERMCIOS LEGALES PARA PERSONAS DE MAYOR EDAD 

Website: www.seniorlegal.org E-mail: terryhanwck@seniorIegal.org 
Watsoaville Office Hollister Oflice 

114 E. Fifth S t P . 0 .  Box 1156 300 West Street 
S a m  Cruz, CA 95062 Watsonville, CA 95077 Hollister, CA 95023 

Pix 831.426.8824 Ph: 831.728.471 1 P h  831.637.5458 
Fax: 831.426.3345 Fax: 831.728.4802 Fax: 831.637.9767 

Santa Cruz Main Office 
501 Soquel Avenue, Suite F 

October 24,2007 By mail and ernail to: tcaspa~ian~eilchristrutter.com 

Tom Casparian 
Gilcrist & Rutter 
1299 Ocean Avenue, Suite 900 
Sank Monica, CA 90401 

Re: Proposed Conversion of Alimur Mobile Home Park 
Written Ballot Survey Draft 
Voting Procedure 
Park Meeting on Monday November 5,2007 

Dear Mr. Casparian: 

I am writing to respond to your letter dated October 2,2007. 

1. Revised Draft of Resident Survey Form. Your October 2" letter included a revised draft 
of the resident survey form. I reviewed it carefully with my clients and prepared a revised draft 
which i s  attached with this letter. 

The enclosed draft adopts many of the suggested revisions kom your most recent draft including 
the two legal statements that your client wants printed at the bottom of each page. However, I 
removed certain phrases that were in your draft. 1 also re-inserted other text that you had deleted 
fiom my previous drafts. I think these changes are necessary to ensure that the survey adequately 
explains the effect of the voting process. 

For example, I again deleted the sentence that states that residents "can support the change of 
ownership to a resident-owned condominium park without a personal desire to purchase" their 
lot. My clients and I continue to find this language confusing; it implies that residents should 
vote to approve the proposed canversion simply because they would like to see the park become 
a condominium park regardless of  the actual conditions that would attach to your clients' 
proposal. Moreover, the first sentence of the second paragraph already states that each resident 
space is entitled to one vote so this second restatement of the same entitlement is redundant. 

1 reinserted the text from my earlier draft that advised residents that the space rents would no 
longer be governed by the Santa Cruz County Municipal Code $13.32, the County's mobilehome 
rent control ordinance. There is no dispute that this will be one of the effects of the conversion. 
The Residents' rents have been governed by t h i s  ordinance since 1982 so it is important that they 

http://www.seniorlegal.org
mailto:terryhanwck@seniorIegal.org


Letter to Tom Casparian 
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understand that will no longer be the case if the park is converted. 

I also deleted that portion of your draft that mentioned Santa C m  County Ordinance No. 4880 
and an “attach ed... Draft Tenant Impact Report (‘T”).” I do not think it is appropriate that the 
Survey refer to an ordinance that has its own separate requirements and to a “TIR” that the 
Residents have not had an opportunity to review or approve. 

The Residents and the Park Owner are required by the statute to try to agree on the t e r n  of a 
“survey of support,” nothing more. Moreover, I am concerned that the purpose of inserting t h i s  
language may represent an effort to try to comply, by means of the survey itself, with the separate 

Survey, or contemporaneous with the Survey, unless the Residents have previously agreed to the 
note that the Residents will not agree to any proposal to distribute other documents with the 

text of such documents. If t h i s  happens, the vote will be meaningless and subject to formal 
challenge. 

2. Voting Procedure. 

obligations imposed by the new County ordinance. This language is not acceptable. Also, 

a. Tabulating Votes. The Residents would agree to have an independent CPA office 
tabulate the votes. 

i 
b. Retention of Votes. The Residents want the votes to be retained and secured for the 

duration of the application process in the event that there is any question about the voting results. 

c Examination of Votes. Both counsel should be permitted to review the ballots 
themselves after the voting has taken place provided guarantees are in place to prohibit the 
disclosure of individual votes without the voter’s permission or a court order. 

3. Invitation to the Resident Meeting. This will c o d m  your invitation to attend their next 
park-wide Resident meeting at 7:OO p.m on Monday, November 5,2007, at the Park clubhouse. 
Unfortunately, the Residents cannot accommodate your request to move the meeting to a 
meren t  date. This is a regularly scheduled meeting and moving it might reduce attendance. 

I believe that we have agreed on the following procedures for the meeting: 

a. Park Owner Presence. You have agreed to invite the ouaers to attend as the Residents 
would appreciate their presence. 

b. Park h e r  Presentation Time. The presentation by the Park Owna and/or by his 
representatives will be 30 minutes with another 30 minutes set aside for questions by the 
Residents. 

e. Written Questions by Residents. To ensure civility and to avoid repetitive questions, 
the Residents will use pre-selected written questions during the “question time” that will be read 



Letter to Tom Casparian 
October 24,2007 - Page 3 

by one person chosen by the Residents. The Residents will provide you with iheir proposed 
written questions by October 29,2007 and you will provide the questions you would like to be 
asked on that same date to me. The Residents will make the final decision on which questions 
will actually be used and those will be provided to you in advance. No other questions will be 
used. 

d Video Recording. You have agreed that the Residents may record the meeting for those 
who are unable to attend. 

e. Moderator. The Residents will have one of their Board members serve as the 
moderator at t h i s  meeting. I will not have any formal role. 

Please let me know who will be coming as soon as possible. The Residents would like to 
provide ample advance notice to get a good turnout. Also, please let me know if you agree to use 
the attached survey form. 

Directing Attorney 
tenvh~cock~,seniorleeal.org 

cc: Clients 
Rahn Garcia, Office of the County Counsel 
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ALIMUR MOBILEHOME PARK 
CA Gov'r Code J 66427.5($(1) SURVEY OFRESIDENTS 

The owner Alirnw Mobilehome Park has filed an application with the County of 
Santa Cruz to convert Alimur Mobilehome Park to a resident owned condominium subdivision 
California Government Code §66427.5(d)(5) requires the park owner to submit to the County a survey of 
resident support for the conversion, obtained through the enclosed written ballot. 

Each occupied mobilehome space in Alimur Mobilehome Park is entitled to one vote in this survey. 
Accordingly, the enclosed ballot is being provided to your household to cast its vote in either support of  or 
opposition to  the proposed conversion. IN ORDER FOR YOUR VOTE TO BE COUNTED, AT LEAST 
ONE ADULT RESIDENT OF YOUR SPACE OR AUTHORIZED LEGAL REPRESENTATIVE OR 
AGENT MUST SIGN IN ONE OF THE SIGNATURE SPACES. Although there are two signature spaces at 
the end ofthis survey, only one is needed to cast a vote for each space. Please fill out your enclosed ballot 
and return it in the enclosed envelope that contains your space number written on its outside. Your ballot 
must be postmarked by October ~, 2007 to be included in the final survey results. 

Your vote is important and both your resident homeowners association and the park owner Strongly 
urge you to cast your written ballot in this survey either in support of or in opposition to the proposed 
conversion to resident ownership. For more information you may wish to contact both of the following for 
an explanation oftheir views on the conversion and its impact on you: 

Resident homeowners' association representative: 
Angela Dysle - 831-479-9935,4300 Soquel Drive #212 

Park owner representative: 
Susy Forbath - (310) 393-4000 x. 255 

SURVEY 
The effect of a change of the method of ownership from a rental park to a resident owned 

condominium park, as proposed, provides a choice to the resident households: Ifthe conversion is approved, 
Residents may purchase their condominium interest or may continue to rent the lot [space + condominium 
interest] on which their mobilehome is located. 

For purchasing residents, the price of the lot [space] will not be set until after the proposed 
conversion has been approved by County, but PRIOR to application to the California Department of Real 
Estate for issuance of the public report. This means that each resident will receive the appraised price of 
their lot [space] approximately six to nine months prior to being asked to make a decision as to whether or 
not they wish to purchase. 

Ifthe conversion is approved by such regulatoly agencies, any future purchaser of your mobilehome 
w i U  be required to purchase the lot [space] at a price that will be determined by the park owner as part of the 
regulatory approval process. 

For non-purchasing residents, the space rent for their lots will no longer be covered by the 

Tbis Survey does m( constitute w offer IO sell B condominium unit or any other ~d estab int-I in Alirnur Mobile Home Park An 0% to so11 can 
only bc madr & the irsvanoc and delivery oflbc Find Public Report dong with dl s t a ~ o r i l y  q u i d  documcntr, includjng without limitation. thc 

HOA Bud@. thc Purchas&dc ApcmcnI= thc HOA Articles & Bylaw, and the kclanuion of Conditions, Covenants &Restrictions (CCsiRs). 

BY PROMDING THE WORMATION REQUESTED IN THIS SURVEY, YOU ARE NOT COMMIIlTNG YOURSELF TO ANY DECISION 
WlTH RESPECT TO THE CHANGE 0WNERSfIF"lF' INCLUDING, WITHOUT LIMTTATlON. W H E m R  YOU WANT TO RENT OR TO 

PLRCHASE IF THERE IS A CHANGE M THE FORM OF OWNERSHIP OF ALIMUR MOBILEHOME PARK. 

Alimur M.obilehome Park Siirvey of Residents t 
'i. 

Culifbrriin Gcnwnmeizr Code .6 6642?.5(4(1) - Page I (? f2  .pi' 
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“Mobilehome Rent Adjustment Ordinance” of Santa Cruz County (Santa Cruz Municipal Code 513.32 el 
seq.) Instead, future rent charges will be determined depending upon the financial condition of each 
individual non-purchasing resident as follows: 

1. For Households That Are Not Lower Income. As to the non-pu~chasing residents who are noli 
lower income households, as defined in 950079.5 of  the Health and Safety Code, the monthly rent, including 
any applicable fees or charges for use of any preconversion amenities, may increase from the preconversion 
rent to market levels, as  defined in an appraisal conducted in accordance with nationally recognized 
professional appraisal standards, in equal annual increases over a four-year period, after which time the park 
owner(s) would be allowed to raise the rent to any level they choose; and 

2. For Eouseholds That Are Lower Income. As to non-purchasing resident who are lower 
income’ households, as defined in 950079.5 of the Health and Safety Code, the monthly rent, including any 
applicable fees or charges for use of any preconversion amenities, may increase from the preconversion rent 
by an amount equal to the average monthly increase in rent in the four years immediately preceding the 
conversion, except that io nonevent shall the monthly rent be increased by mi amount greater than the ab’eraze 
monthly percentage increase in the Consumer Price Index for the most recently reported period. 

*ZOO7 Lower Income limits for Santa Cruz County: 1 person=$44,350 per year; 2 persons=$50,700 per year; 
3 persons=$57,000 per yea& 4 persons=$63,350 per year; 5 persons=$68,400 per year. 

Pursuant to Cal$omia Gov‘t Code section 66427S(d)(I), please check one box below: 

1. 

2. 

0 Uwe support the current proposed conversion of the park to a resident owned condominium 
subdivision. 

0 Uwe do not support the current proposed conversion ofthe park to a resident owned condominium 
subdivision. 

BALLOT MUST BE SIGNED BY AT LEAST ON! PERSON IN ORDER TO BE COUNTED. 

Date: Date: 

Signature: __ Signature: 

Print Name: 

Space No.: Space: 
Print Name: 

Day Telephone: Day Telephone: 

This Survcy doer no( ccnrtihln an oKa to sell B condominim unit or any otlm real mtah inlercsl in Alimur Mobile Home Park An offu to sell can 
Only be made a h  the kruance and deiivny of the Find Public Repon along with all rtatutofily rcqdrul documents. including without limitation. thc 

HOA Bud@, t k  PurrhaWSdc Agnemmt, the HOA Anicla & Bylaws, and lhe Declaretion of Conditions, Covenants & RcrI2iictionS (CC&Rs). 

BY PROVlDrNG TH€ INFORMATlON REQUESTED IN THIS SURVEY, YOU ARE NOT COMMIlTiNG YOURSELF TO ANY DECISION 
WITH RESPECT To THE CHANGE IN OWNERSHIP, TNCLUDING, WITHOW LIMTA‘IlON, WHETHER YOU WANT TO KR&T OR TO 

PURCHASE IF THERE IS A CHANGE IN THE FORM OF OWNERSHm OF AUMUR MOBILEHOME PARK 

Alimur Mobilehome Park Siirvey of Residents 
Cal$mzin Gowrnme,. q3$f 66-/27.5fJj(I) - Po@ 2 of2 



WAIS Document Retrieval 
66427.5. 
subdivision t o  be created from the conversion of a rental  mobilehome 
park t o  resident ownership, the subdivider sha l l  avoid the economic 
displacement of a l l  nonpurchasing residents  i n  the following manner: 

A t  the time of fili,-, a ten ta t ive  o r  parcel map f o r  u 

( a )  The subdivider sha l l  o f f e r  each ex is t ing  tenant an option t o  
e i t h e r  purchase h i s  or her condominium or  subdivided uni t ,  which is  
t o  be created by the conversion of the park t o  resident ownership, or  
t o  continue residency as a tenant. 

conversion upon residents of the mobilehome park t o  be converted t o  
resident owned subdivided in t e re s t .  

(c )  The subdivider sha l l  make a copy of the report avai lable  t o  
each resident of the mobilehome park a t  least  15 days pr ior  t o  the 
hearing on the  map by the advisory agency o r ,  i f  there is no advisory 
agency, by the legis la t ive body. 

(d) (1 )  The subdivider sha l l  obtain a survey of support of 
res idents  of the mobilehome park for  the proposed conversion. 

( 2 )  The survey of support sha l l  be conducted i n  accordance with an 
agreement between the subdivider and a resident homeowners' 
association, if any, that  is independent of the subdivider o r  
mobilehome park owner. 

(b)  The subdivider sha l l  f i l e  a report  on the impact of the 

( 3 )  The survey sha l l  be obtained pursuant t o  a writ ten ba l lo t .  
( 4 )  The survey shal l  be conducted so tha t  each occupied mobilehome 

(5)  The r e su l t s  of the survey sha l l  be submitted t o  the loca l  
space has one vote. 

agency upon the f i l i n g  of the ten ta t ive  o r  parcel map, t o  be 
considered a s  par t  of the subdivision map hearing prescribed by 
subdivision ( e ) .  

(e )  The subdivider sha l l  be subject t o  a hearing by a l eg i s l a t ive  
body or  advisory agency, which i s  authorized by local  ordinance t o  
approve, conditionally approve, or  disapprove the map. The scope of 
t he  hearing sha l l  be limited t o  the i ssue  of compliance with t h i s  
sect ion.  

( f )  The subdivider sha l l  be required t o  avoid the economic 
displacement of a l l  nonpurchasing residents  i n  accordance with the 
following: 

households, a s  defined i n  Section 50079 .5  of the Health and Safety 
Code, the monthly rent ,  including any applicable fees  or  charges for  
use of any preconversion amenities, may increase from the 
preconversion r en t  to  market levels ,  as  defined i n  an appraisal 
conducted i n  accordance w i t h  nationally recognized professional 
appraisal  standards, i n  equal annual increases over a four-year 
period. 

( 2 )  A s  t o  nonpurchasing residents who a r e  lower income households, 
as  defined i n  Section 5 0 0 7 9 . 5  of the Health and Safety Code, the 
monthly ren t ,  including any applicable fees  o r  charges for  use of any 
preconversion amenities, may increase from the preconversion rent by 
an amount equal to  the average monthly increase i n  rent i n  the four 
years immediately preceding the conversion, except tha t  i n  no event 
s h a l l  the monthly rent be increased by an amount greater  than the 
average monthly percentage increase i n  the Consumer Price Index for 
the most recently reported period. 

(1) A s  t o  nonpurchasing residents who a re  not lower income 
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Assembly Bill No. 930 

CHAPTER 1143 

An act to amend Section 66427.5 of the Government Code, relating 
to housing. 

[Approved by Governor September 30,2002. Filed 
with Secretaly of St l te  September 30,2002.1 

LEGISLATIVE COUNSEL'S DIGEST 
AB 930, Keeley. Mobilehome parks: conversion to resident 

ownership. 
Existing law requires a subdivider, at the time of filing a tentative or 

parcel map for a subdivision to he created from the conversion of a rental 
mobilehome park to resident ownership, to avoid the economic 
displacement of nonpurchasing residents by limitimg the mount cf rent 
increases, as specified. The subdivider is required to offer each existing 
tenant the option to purchase his or her condominium unit and is subject 
to a hearing on the matter, the scope of which is limited to the issue of 
compliance withthese provisions. 

This bill would require the subdivides to obtain a survey of support of 
residents of the mobilehome park for the proposed conversion pursuant 
to a written ballot, to be conducted as specified, with results to be 
submitted to the local agency upon filing of the tentative or parcel map, 
and considered as part of the hearing. 

The people ofthe State ofCalifornia do enact us.follows: 

SECTION 1. 

66427.5. 

Section 66427.5 of the Government Code is amended 
to read: 

At the time of filing a tentative or parcel map for a 
subdivision to be created Gom the conversion of a rental mobilehome 
park to resident ownership, the subdivider shall avoid the economic 
displacement of all nonpurchasing residcnts in tbe following manner: 

(a) The subdivider shall offer each existing tenant an option to either 
purchase his or her condominium or subdivided unit, which is to bc 
created by the conversion of the park to resident ownership, or to 
continue residency as a tenant, 

@) The subdivider shall file a report on the impact of the conversion 
upon residents of the mobilehome park to he converted to resident 
owned subdivided interest. 
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(c) The subdivider shall make a copy of the report available to each 
resident of the mobilehome park at least 15 days prior to the hearing on 
the map hy the advisory agency or, if there is no advisory agency, by the 
legislative body. 

(d) (1)  The subdivider shall obtain a survey of support of residents 
of the mobilehome park for the proposed conversion. 

(2) The survey of support shall be conducted in accordance with an 
agreement betweeii the subdivider and a resident homeowners’ 
association, if any, that is independent of the subdivider or mobilehome 
park owner. 

( 3 )  The survey shall be obtained pursuant to a written ballot. 
(4) The survey shall be conducted so that each occupied mobilehome 

space has one vote. 
( 5 )  The results of the survey shall he submitted to the local agency 

upon the filing of the tentative or parcel map, to he considered as part of 
the subdivision map bearing prescribed by subdivision (e). 

(e) The scbdivider shdl be subject !o a hearing by a 1egisla:ive body 
or advisory agency, which is authorized by local ordinance to approve, 
conditionally approve, or disapprove the map. The scope of the bearing 
shall be limited to the issue of compliance with this section. 

(0 The subdivider shall be required to avoid the economic 
displacement of all nonpurchasing residents in accordance with the 
following: 

( 1 )  As to nonpurchasing residents who are not lower income 
households, as defined in Section 50079.5 of the Health and Safety 
Code, the monthly rent, including any applicable fees or charges for use 
of any preconversion amenities, may increase from the preconversion 
rent to market levels, as defined in an appraisal conducted in accordance 
with nationally recognized professional appraisal standards, in equal 
annual increases over a four-year period. 

(2) As to nonpurchasing residents who are lower income households, 
as defmed in Section 50079.5 of the Health and Safety Code, the 
monthly rent, including any applicable fees or charges for use of any 
preconversion amenities, may increase from the preconversion rent by 
an amount equal to the average monthly increase in rent in the four years 
immediately preceding the conversion, except that in no event shall the 
monthly rent be increased by an amount greater than the average 
monthly percentage increase in the Consumer Price Index for the most 
recently reported period. 

It is the intent of the Legislature to address the conversion 
of a mobilehome park to resident ownership that is not a bona fide 
resident conversion, as described by the Court of Appeal in El Dorado 
Palm Sprjngs, Ltd. v. City of Palm Springs (2002) 96 Cal.App.4th 1153. 

SEC. 2. 
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The court in this case concluded that the subdivision map approval 
process specified in Section 66421.5 of the Government Code may not 
provide local agencies with the authority to prevent nonhona fide 
resident conversions. The court explained how a conversion of a 
niobilehome park to resident ownership could occur without the support 
of the residents and result in economic displacement. It is, therefore, the 
intent of the Legislature in enacting this act to ensure that conversions 
pursuant to Section 66427.5 of the Government Code are bona fide 
resident conversions. 

SEC. 3. The changes in law enacted by this act shall not apply to any 
application for parcel map approval for conversion of a rental 
niobilehome park to resident ownership approved by the local agency 
under Section 66427.5 of the Government Code prior to January 1,2003. 

I 

- 3 3 7 -  
EXHIBIT P 



LAW OFFICES OF 

SENIOR CITIZENS LEGAL SERVICES 
SERVICIOS LEGALES PARA PERSONAS DE MAYOR EDAD 

Website: www seniorlegal.or 
Phone 83 1 426 8824 $ax 83 1 426 3345 

Please reply to Santa CNZ Main Office at 501 So uel Avenue, E uite F, Santa Cruz, CA 95062 

September 23,2009 

Honorable Albert Aramburu, Chair 
Santa Cruz County Planning Commission 
701 Ocean Street, Suite 400 
Santa Cmz, CA 95060 

Re: Alimur Mobile Home Park 
Application Number: 07-03 10 
Application to Convert Mobilehome Park 
Applicant: Sid Goldstien 
Owner: Paul Goldstone 
Hearing Date: October 14, 2009 at 9:OO am 
Request for Continuance Because of Unavailability of Counsel 

Dear Mr. Aramburu and Other Members of the Commission: 

I am writing to request that the Commission continue the hearing in this matter from October 14, 
2009 to either October 21, 2009 or to October 28,2009. I will not be available on October 14; 
2009 and no other attorney in my office is sufficiently familiar with this case to be able to replace 
me at a hearing. 

I represent the homeowners of Alimur Mobile Home Park (Park) in this matter. On February 25, 
2009, the Commission heard this case and recommended that the permit be denied. 
Subsequently, the Board of Supervisors heard the matter and also voted unanimously to deny the 
application. The denial was based on Santa Cruz County Municipal Code $14.08. Section 14.08 
was intended to implement the governing state statute, Government Code $66427.5. 

On July 6,2009, the Applicant filed an action for Writ of Mandate, Santa Cmz County Superior 
Court Case No. CV 164458. On August 29, 2009, the California First Appellate District Court 
of Appeal issued an opinion that struck down a Sonoma County ordinance that governs 
applications for mobilehome park conversion permits in that county. In response, the Santa Cruz 
County Board of Supervisors decided to repeal 514.08. Since the Commission and Board 
decisions were based on $1 4.08, it is now necessary to re-hear the matter and make a new 
decision based on $66427.5. 

Branch Office in Watsonville: 114 E. Fifth Street, Watsonville, CA 95077 
Branch Office in Hollister: 300 West Street. Hollister, CA 95023 

Phone: 831.728.4711 
Phone: 831.637.5458 



Letter to Honorable Albert Aramburu 
September 23,2009 - Page 2 

Unfortunately, I learned yesterday that the Planning Commission hearing had been scheduled for 
Wednesday, October 14, 2009. I am leaving with my wife on a long-scheduled vacation to 
Hawaii on Tuesday October 6,2009 and we will not be returning to California until Saturday, 
Saturday, October 17, 2009. 

I respectfully request that the hearing be continued until either October 21,2009 or October 28, 
2009 when I will be able to appear and represent my clients. 

Thank you for your consideration of my request. Please feel free to contact me if you have any 
questions about the issues raised in this letter. I 
Since 

&k Directing Attorney 

tem/hancock@seniorlepal.org 

By mail and by email to: Thomas Casparian at: tcasparian~,dchristrutter.com 
Rahn Garcia at: cs1021 @,cosanta-cruz.ca.us 
Alice Daly at: Alice.Dalv/~co.santa-cruz.ca.us 
Paia Levine at: paia.levine~,co.santa-cruz.ca.us 
Albert Aramburu at: basquel6@,comcast.net 
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Since 

&k 
Directing Attorney 
tem/hancock@seniorlepal.org 

By mail and by email to: Thomas Casparian at: tcasparian'&dchristrutter.com 
Rahn Garcia at: cs1021 @,cosanta-cruz.ca.us 
Alice Daly at: Alice.Dalv/~co.santa-cruz.ca.us 
Paia Levine at: paia.le\ine~,co.santa-cruz.ca.us 
Albert Aramburu at: basquel6@,comcast.net 

- 3 3 9 -  

mailto:tem/hancock@seniorlepal.org
mailto:basquel6@,comcast.net
mailto:tem/hancock@seniorlepal.org
http://tcasparian'&dchristrutter.com
mailto:basquel6@,comcast.net

