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March 30, 2016           
        Agenda: April 13, 2016 
 
Planning Commission 
County of Santa Cruz  
701 Ocean Street  
Santa Cruz, CA 95060  
 
Subject: Amendments to Chapter 7.38, Sewage Disposal, and Related General Plan Policies 
 
Dear Commissioners: 
 
On January 12, 2016 the Board of Supervisors approved amendments to Chapter 7.38 of the 
County Code to extend the allowed period for reconstruction of a legal structure destroyed by a 
calamity on substandard parcels outside the Coastal zone from three years to ten years after the 
calamity. The Board of Supervisors further directed staff to prepare General Plan and ordinance 
amendments to allow use of an offsite sewage disposal easement for a publicly owned property, 
and to provide these amendments to your Commission for review.  For consistency, Health 
Services Agency, Environmental Health Division (HSA-EH) staff are recommending additional 
amendments to Chapter 7.38 to extend the 10 year rebuild period to properties inside the Coastal 
Zone. . The proposed General Plan and ordinance amendments are now being submitted to your 
Commission for review and recommendation to the Board of Supervisors (Exhibits A, B and C) and 
are summarized below.  
 
Easements for Publicly Owned Uses 
 
County Code Section 7.38.40.C (3) prohibits the installation of a sewage disposal system serving 
new development on a parcel other than where the use being served by that sewage disposal 
system is located. This is intended to limit development of substandard lots and to minimize 
extensive infrastructure that could be vulnerable to subsequent problems. The use of an offsite 
easement is allowed for the repair of a failing septic system or in the case of approved clustered 
developments. Staff believes it would be acceptable to also allow the use of an offsite easement 
for sewage disposal for publicly owned facilities. Such facilities provide a community benefit that 
may be best provided at a location that might not be suitable for onsite sewage disposal. Publicly 
owned facilities are also subject to a higher level of maintenance and oversight. A case in point is 
the proposed site for a new public library in Felton. The proposed addition of Section 7.38.060 (C) 
would allow the development of a library site that is well placed for community use, with sewage 
disposal provided at a more suitable location offsite.   
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Calamity Rebuild 
 
Over the years the County has taken a number of steps to tighten up sewage disposal 
requirements in order to reduce water quality degradation resulting from historical use of 
substandard septic systems, particularly in the watershed of the San Lorenzo River, which is the 
primary water supply for one third of County residents. To prevent further cumulative impacts, the 
sewage disposal ordinance was amended in 1983 to require a one acre minimum parcel size for 
new development in the San Lorenzo River Watershed. Water quality impacts from existing 
development, much of which is located on parcels less than an acre, was addressed by adopting 
more stringent repair standards and provisions for use of enhanced treatment systems on parcels 
that could not meet standards for a conventional septic system.  
 
The San Lorenzo Watershed is also home to a number of old dilapidated, abandoned structures. It 
was determined that rebuilding of these structures so that they can be occupied should only occur 
if they could meet the sewage disposal standards for new development, including a one acre 
minimum parcel size. Related to that requirement, the owner of a legal structure destroyed by a fire 
or calamity was required to apply for permits for reconstruction within three years, or else the 
reconstruction would only be allowed if it could meet the standards for new development. The 
requirement for one acre minimum would preclude reconstruction after three years on any parcel 
less than that size. These requirements are contained in Section 7.38.080.C (2), which was 
adopted in 1995. 
 
During the recent financial downturn, a number of properties, including some with calamity damage 
were subject to bank foreclosure. Typically the banks just held on to the property and did not 
pursue reconstruction within the required time frame. Banks have then sold the properties to 
persons that were unaware that they had purchased a property that could not be rebuilt under 
current County code provisions.  The ability to reconstruct after a calamity could also be delayed 
by a death in the family or poor health of the owner or family member. Staff believes it would be 
appropriate to amend the ordinance to extend the time frame for reconstruction for up to a total of 
ten years after a calamity. The sewage disposal system will need to meet current repair standards. 
This change was already adopted by the Board of Supervisors for properties outside the Coastal 
Zone, but for the sake of consistency, staff is proposing that Coastal Commission approval be 
obtained to have the policy apply county-wide. 
 

Environmental Review and Comments Received 
 
HSA-EH staff worked with the Planning Department to evaluate the potential environmental 
impacts of the amendments pursuant to the California Environmental Quality Act (CEQA).  The 
Planning Department completed the Initial Study and a Negative Declaration (Exhibit D) with a 
determination that the proposed amendments would have No Significant Impact on the 
environment.  
 
Two letters were received during the initial public review period (Exhibit E). The letter from the 
Wittwer Parkin law firm asserts that the proposed amendments facilitate development and that 
there may be a significant impact on the environment. This comment did not result in a change to 
the proposed Negative Declaration. Staff believe that the assertions in the Wittwer Parkin letter are 
unfounded and do not recognize the limited scope and the mitigations that are included in the 
proposed amendments: 

 The calamity rebuild provisions only allow rebuilds on previously-developed properties with 
legal uses. This only extend the time frame for rebuilding, but does not change any of the 
other requirements or limitations on rebuilding. The number of parcels which this would 
apply for remains very small. Since the Board of Supervisors approval in January 2016 of 
the time extension outside of the Coastal Zone, only one application for calamity rebuild 
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Attachment A-1 

 

Additions and Deletions shown 

 

ORDINANCE NO. _____ 

 

ORDINANCE AMENDING SECTIONS 7.38.060 AND 7.38.080 OF THE SANTA CRUZ 

COUNTY CODE RELATING TO EXISTING SEWAGE DISPOSAL SYSTEMS—

BUILDING ALTERATIONS 

 

The Board of Supervisors of the County of Santa Cruz ordains as follows: 

 

SECTION I 
  

  The Santa Cruz County Code is hereby amended by adding Subdivision (C) to Section 

7.38.060 to read as follows: 

 

C.  Notwithstanding the provisions of Section 7.38.040 (C) (3), the Health Officer may permit 

the use of an easement for an individual sewage disposal system to serve a publicly owned 

facility where technical or minimum parcel size standards cannot be met for sewage disposal 

at the site of the facility. 

SECTION II 
  

 Section 7.38.080 of the Santa Cruz County Code is hereby amended to read as follows: 

7.38.080 Existing system—Building alterations. 

(A)    General. The sewage disposal system for buildings or structures to which additions, 

alterations, replacements, or repairs are made shall comply with all the requirements for new 

buildings or structures except as specifically provided in this section. No building permit shall be 

issued for an addition, alteration, replacement, or repair without review and approval of the Health 

Officer. 

(B)    Additions, Remodels, Replacements and Repairs. 

(1)    A one-time addition per parcel to any legal residential structure of up to 500 square feet 

of habitable space with no increase in bedrooms may be approved with no change required 

to the existing sewage disposal system provided all the conditions listed below are met. 

(a)    The addition does not encroach on the existing sewage disposal system or 

expansion area. 

(b)    Adequate information exists as to the location, construction and proper function 

of the existing sewage disposal system. 

(c)    The limit of one addition per parcel shall commence on January 1, 1993, and shall 

apply to all building permit applications on file as of that date. 

(d)    The existing sewage disposal system is functioning without failure. 

(2)    Additions of more than 500 square feet of habitable space and/or increases in the 

numbers of bedrooms to any legal residential structure and/or the creation of an accessory 
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dwelling unit pursuant to Chapter 13.10 SCCC may be approved, provided the sewage 

disposal system meets (or is upgraded to meet) the requirements for a standard system or 

alternative system as specified in SCCC 7.38.095 through 7.38.182 for the total number of 

bedrooms and dwelling units in the proposed project (including existing bedrooms and 

dwelling units). 

(3)    Replacement of a legal structure with an equivalent structure may be approved; 

provided, that: (a) the sewage disposal system to serve the reconstruction shall be upgraded 

to meet the standards as provided in SCCC 7.38.095 through 7.38.182; (b) during the three-

year period prior to application under this subsection the legal structure has been 

continuously used or fully capable of being continuously used for either residential or 

commercial use; and (c) during the full three-year period prior to application under this 

subsection the legal structure has been continuously assessed as an active residential or 

commercial use by the County Assessor. 

(4)    For purposes of this subsection, “legal structure” means a structure, including any 

remodel or addition, which was constructed pursuant to an approved building permit, or 

constructed at a time prior to the requirement of a building permit. 

(5)    Any parcel for which an addition, remodel, replacement or repair meets all the 

provisions of this subsection shall not be required to meet the minimum lot size provisions 

of this chapter. 

(6)    The Environmental Health Service shall review and provide approval of all residential 

building permit applications that propose an increase in or relocation of any building 

footprint on a parcel served by an individual sewage disposal system. The conditions stated 

in subsections (B)(1)(a) and (b) of this section shall be satisfied prior to such approval. 

Projects such as simple foundation replacement with no change in footprint, rewiring, 

replumbing, reroofing, interior and exterior remodels that do not increase bedrooms or 

change building footprint, shall not require review and approval by the Environmental Health 

Service. 

(C)    Reconstruction of Occupied Structures Destroyed by Fire or Calamity. 

(1)    Reconstruction of any structure destroyed prior to November 3, 1992, by natural 

calamity or other calamity or any other structure which does not meet the provisions of 

subsection (C)(2) of this section will be considered new development, which must meet all 

provisions of this chapter, including its minimum lot size provisions. 

(2)    Reconstruction of any legal structure partially or wholly destroyed on or after 

November 3, 1992, by fire, flood, land movement, other natural calamity, or any other 

calamity beyond the control of the owner of such structure will not be considered new 

development if all of the following conditions are met: 

(a)    On the date of the calamity damage, the legal structure was either actually used or 

fully capable of being used for residential or commercial use and assessed as an active 

residential or commercial use by the County Assessor. “Legal structure” as used in this 

subsection means a structure, including any remodel or addition, which was constructed 
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under an approved building permit, or constructed at a time prior to the requirements of 

a building permit. 

(b)    Application for a permit to reconstruct the structure must be made within 36 

months ten (10) years of the date of the calamity damage.  If more time has elapsed 

since the date of the calamity damage and all permits and applications for permits to 

reconstruct the structure have expired, pursuant to 7.38.080 (C) (1), no further 

application for a permit to reconstruct the structure may be made, and current standards 

for new construction will apply.   

(c)    The sewage disposal system to serve the reconstruction shall be upgraded to meet 

the standards as provided in SCCC 7.38.095 through 7.38.182 or the owner shall 

demonstrate through physical inspection and testing, as necessary, that the existing 

system meets the standards as provided in SCCC 7.38.095 through 7.38.182. 

(d)    Any contiguous undeveloped properties of the owner must be combined to achieve 

a minimum parcel size of at least 15,000 square feet. 

(D)    Any proposed new use or proposed expansion of an existing use on a developed parcel 

served by one or more individual sewage disposal systems can only be approved if all existing and 

proposed uses on the parcel can be served by a sewage disposal system or systems which meet the 

requirements for a standard system or alternative system as specified in SCCC 7.38.095 through 

7.38.182.  

SECTION III 

 

The Board of Supervisors hereby finds on the basis of the whole record before it, including 

the initial study and any comments received, that there is no substantial evidence that the adoption 

of this Ordinance amending County Code sections 7.38.060 and 7.38.080 will have a significant 

effect on the environment; that a Negative Declaration has been prepared and circulated; and that 

the Negative Declaration reflects the lead agency’s independent judgment and analysis; and hereby 

adopts the Negative Declaration.  The record of proceedings upon which this decision is made is 

on file with the Clerk of the Board of Supervisors of the County of Santa Cruz.  The Environmental 

Coordinator is hereby directed to file a Notice of Determination within five working days after 

approval of this Ordinance. 
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SECTION IV 

  

This ordinance shall take effect in areas outside the Coastal Zone on the 31st day after the 

date of final passage, and shall take effect within the Coastal Zone  on the 31st day after the date 

of final passage or upon  certification by the State Coastal Commission whichever event occurs 

last. 

 

     PASSED AND ADOPTED this ____ day of ____________, 2016, by the Board of 

Supervisors of the County of Santa Cruz by the following vote: 

 

AYES:  SUPERVISORS 

NOES:  SUPERVISORS 

ABSENT: SUPERVISORS  

ABSTAIN: SUPERVISORS 

 

       _____________________________ 

       Chairperson of the  

       Board of Supervisors 

Attest:_____________________ 

 Clerk of the Board 

 

 

 

Approved as to form: 

 

_______________________ 

County Counsel 
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County of Santa Cruz General Plan and Local Coastal Program Amendments 

 

The effect of existing General Plan/ LCP Policy 5.5.17(b) would be modified by the addition of proposed 

General Plan/ LCP Policies 5.5.18 and 5.5.19: 

5.5.17 Sewage Disposal Ordinance.  

Continue to enforce the standards of the County’s Sewage Disposal ordinance based on the following: 

(a) Do not allow variances to sewage disposal regulations that would permit lots of less than 15,000 

square feet to obtain septic permits when a public water supply is not available.   

(b) Permit installation of individual sewage disposal systems within an easement on another lot only 

to allow repairs of existing system.  

 

The General Plan/ LCP Policy 5.5.18 shall take effect upon approval by the Board of Supervisors 

Policy 5.5.18 of the Santa Cruz County General Plan is hereby added to read as follows.  

5.5.18 Sewage Disposal for Publicly Owned Facilities outside the Coastal Zone 

On parcels outside the Coastal Zone, permit installation of sewage disposal systems within an easement 

on another lot to serve a publicly owned facility where technical or minimum parcel size standards 

cannot be met for sewage disposal at the site of the facility.   

 

The General Plan/ LCP Policy 5.5.19 shall take effect upon approval by the Board of Supervisors, or 

upon certification by the California Coastal Commission, whichever is last.   

Policy 5.5.19 of the Santa Cruz County General Plan is hereby added to read as follows.  

5.5.19 (LCP) Sewage Disposal for Publicly Owned Facilities inside the Coastal Zone 

On parcels inside the Coastal Zone, Permit installation of sewage disposal systems within an 

easement on another lot to serve a publicly owned facility where technical or minimum parcel size 

standards cannot be met for sewage disposal at the site of the facility.   
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County of Santa Cruz General Plan and Local Coastal Program Amendments 

 

The effect of existing General Plan/ LCP Policy 5.5.17(b) would be modified by the addition of 

proposed General Plan/ LCP Policies 5.5.18 and 5.5.19: 

5.5.17 Sewage Disposal Ordinance.  

Continue to enforce the standards of the County’s Sewage Disposal ordinance based on the following: 

(a) Do not allow variances to sewage disposal regulations that would permit lots of less than 15,000 

square feet to obtain septic permits when a public water supply is not available.   

(b) Permit installation of individual sewage disposal systems within an easement on another lot only 

to allow repairs of existing system.  

 

The General Plan/ LCP Policy 5.5.18 shall take effect upon approval by the Board of Supervisors 

Policy 5.5.18 of the Santa Cruz County General Plan is hereby added to read as follows.  

5.5.18 Sewage Disposal for Publicly Owned Facilities outside the Coastal Zone 

On parcels outside the Coastal Zone, permit installation of sewage disposal systems within an 

easement on another lot to serve a publicly owned facility where technical or minimum parcel size 

standards cannot be met for sewage disposal at the site of the facility.   

 

The General Plan/ LCP Policy 5.5.19 shall take effect upon approval by the Board of Supervisors, or 

upon certification by the California Coastal Commission, whichever is last.   

Policy 5.5.19 of the Santa Cruz County General Plan is hereby added to read as follows.  

5.5.19 (LCP) Sewage Disposal for Publicly Owned Facilities inside the Coastal Zone 

On parcels inside the Coastal Zone, Permit installation of sewage disposal systems within an 

easement on another lot to serve a publicly owned facility where technical or minimum parcel 

size standards cannot be met for sewage disposal at the site of the facility.   
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ORDINANCE NO. _____ 

 

ORDINANCE AMENDING SECTIONS 7.38.060 AND 7.38.080 OF THE SANTA CRUZ 

COUNTY CODE RELATING TO EXISTING SEWAGE DISPOSAL SYSTEMS—

BUILDING ALTERATIONS 

 

The Board of Supervisors of the County of Santa Cruz ordains as follows: 

 

SECTION I 
  

  The Santa Cruz County Code is hereby amended by adding Subdivision (C) to Section 

7.38.060 to read as follows: 

 

C.  Notwithstanding the provisions of Section 7.38.040 (C) (3), the Health Officer may permit 

the use of an easement for an individual sewage disposal system to serve a publicly owned 

facility where technical or minimum parcel size standards cannot be met for sewage disposal 

at the site of the facility. 

SECTION II 
  

 Section 7.38.080 of the Santa Cruz County Code is hereby amended to read as follows: 

7.38.080 Existing system—Building alterations. 

(A)    General. The sewage disposal system for buildings or structures to which additions, 

alterations, replacements, or repairs are made shall comply with all the requirements for new 

buildings or structures except as specifically provided in this section. No building permit shall be 

issued for an addition, alteration, replacement, or repair without review and approval of the Health 

Officer. 

(B)    Additions, Remodels, Replacements and Repairs. 

(1)    A one-time addition per parcel to any legal residential structure of up to 500 square feet 

of habitable space with no increase in bedrooms may be approved with no change required 

to the existing sewage disposal system provided all the conditions listed below are met. 

(a)    The addition does not encroach on the existing sewage disposal system or 

expansion area. 

(b)    Adequate information exists as to the location, construction and proper function 

of the existing sewage disposal system. 

(c)    The limit of one addition per parcel shall commence on January 1, 1993, and shall 

apply to all building permit applications on file as of that date. 

(d)    The existing sewage disposal system is functioning without failure. 

(2)    Additions of more than 500 square feet of habitable space and/or increases in the 

numbers of bedrooms to any legal residential structure and/or the creation of an accessory 

dwelling unit pursuant to Chapter 13.10 SCCC may be approved, provided the sewage 

disposal system meets (or is upgraded to meet) the requirements for a standard system or 
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alternative system as specified in SCCC 7.38.095 through 7.38.182 for the total number of 

bedrooms and dwelling units in the proposed project (including existing bedrooms and 

dwelling units). 

(3)    Replacement of a legal structure with an equivalent structure may be approved; 

provided, that: (a) the sewage disposal system to serve the reconstruction shall be upgraded 

to meet the standards as provided in SCCC 7.38.095 through 7.38.182; (b) during the three-

year period prior to application under this subsection the legal structure has been 

continuously used or fully capable of being continuously used for either residential or 

commercial use; and (c) during the full three-year period prior to application under this 

subsection the legal structure has been continuously assessed as an active residential or 

commercial use by the County Assessor. 

(4)    For purposes of this subsection, “legal structure” means a structure, including any 

remodel or addition, which was constructed pursuant to an approved building permit, or 

constructed at a time prior to the requirement of a building permit. 

(5)    Any parcel for which an addition, remodel, replacement or repair meets all the 

provisions of this subsection shall not be required to meet the minimum lot size provisions 

of this chapter. 

(6)    The Environmental Health Service shall review and provide approval of all residential 

building permit applications that propose an increase in or relocation of any building 

footprint on a parcel served by an individual sewage disposal system. The conditions stated 

in subsections (B)(1)(a) and (b) of this section shall be satisfied prior to such approval. 

Projects such as simple foundation replacement with no change in footprint, rewiring, 

replumbing, reroofing, interior and exterior remodels that do not increase bedrooms or 

change building footprint, shall not require review and approval by the Environmental Health 

Service. 

(C)    Reconstruction of Occupied Structures Destroyed by Fire or Calamity. 

(1)    Reconstruction of any structure destroyed prior to November 3, 1992, by natural 

calamity or other calamity or any other structure which does not meet the provisions of 

subsection (C)(2) of this section will be considered new development, which must meet all 

provisions of this chapter, including its minimum lot size provisions. 

(2)    Reconstruction of any legal structure partially or wholly destroyed on or after 

November 3, 1992, by fire, flood, land movement, other natural calamity, or any other 

calamity beyond the control of the owner of such structure will not be considered new 

development if all of the following conditions are met: 

(a)    On the date of the calamity damage, the legal structure was either actually used or 

fully capable of being used for residential or commercial use and assessed as an active 

residential or commercial use by the County Assessor. “Legal structure” as used in this 

subsection means a structure, including any remodel or addition, which was constructed 

under an approved building permit, or constructed at a time prior to the requirements of 

a building permit. 
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(b)    Application for a permit to reconstruct the structure must be made within ten (10) 

years of the date of the calamity damage.  If more time has elapsed since the date of the 

calamity damage and all permits and applications for permits to reconstruct the structure 

have expired, pursuant to 7.38.080 (C) (1), no further application for a permit to 

reconstruct the structure may be made, and current standards for new construction will 

apply.   

(c)    The sewage disposal system to serve the reconstruction shall be upgraded to meet 

the standards as provided in SCCC 7.38.095 through 7.38.182 or the owner shall 

demonstrate through physical inspection and testing, as necessary, that the existing 

system meets the standards as provided in SCCC 7.38.095 through 7.38.182. 

(d)    Any contiguous undeveloped properties of the owner must be combined to achieve 

a minimum parcel size of at least 15,000 square feet. 

(D)    Any proposed new use or proposed expansion of an existing use on a developed parcel 

served by one or more individual sewage disposal systems can only be approved if all existing and 

proposed uses on the parcel can be served by a sewage disposal system or systems which meet the 

requirements for a standard system or alternative system as specified in SCCC 7.38.095 through 

7.38.182.  

SECTION III 

 

The Board of Supervisors hereby finds on the basis of the whole record before it, including 

the initial study and any comments received, that there is no substantial evidence that the adoption 

of this Ordinance amending County Code sections 7.38.060 and 7.38.080 will have a significant 

effect on the environment; that a Negative Declaration has been prepared and circulated; and that 

the Negative Declaration reflects the lead agency’s independent judgment and analysis; and hereby 

adopts the Negative Declaration.  The record of proceedings upon which this decision is made is 

on file with the Clerk of the Board of Supervisors of the County of Santa Cruz.  The Environmental 

Coordinator is hereby directed to file a Notice of Determination within five working days after 

approval of this Ordinance. 
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