COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT

701 OCEAN STREET - 4™ FLOOR, SANTA CRuUz, CA 95060
(831)454-2580 Fax: (831)454-2131

March 20, 2019
Agenda Date: April 10, 2019
Planning Commission Agenda Item #: 6
County of Santa Cruz
701 Ocean Street
Santa Cruz, CA 95060

Subject: Appeal of Zoning Administrator’s Denial of Application 181353 for a Coastal
Development Permit.

Members of the Commission:

On September 6, 2018, application 181353 for a Coastal Development Permit was filed to
demolish an existing two story single family dwelling and construct a new three story single
family dwelling at 2914 Pleasure Point Drive approximately 60 feet east of the intersection of
Pleasure Point Drive and Rockview Drive in the Live Oak Planning Area.

On February 1, 2019, the Zoning Administrator denied application 181353 based on the findings
contained within the staff report (Exhibit 1B).

On February 11, 2019, an appeal was filed by DiBenedetto & Lapcevic (Exhibit 1A). The appeal
letter asserts that the Zoning Administrator’s denial of application 181353 was “arbitrary and
capricious, as well as based on considerations that are contrary to applicable FEMA safety
standards.” No other specific issues were raised in the initial letter of appeal and the applicant has
not provided further clarification regarding the assertions.

FEMA Safety Standards

The project is located in the VE Flood Zone (subject to wave and tidal inundation) with a base
flood elevation of 35 feet. The applicant intends to elevate the proposed dwelling to comply with
FEMA requirements for flood plain management which is fundamentally supported by staff.
However, staff and the Zoning Administrator determined that elevating the proposed dwelling
and granting of the numerous exceptions to the required site and development standards results in
a home which is inconsistent with the homes in the vicinity.

FEMA standards require only that homes be elevated to address base flood elevation and do not
in themselves provide relief from the site and development standards affecting the site. As
indicated at the Zoning Administrator hearing on February 1, 2019, the authority for granting
variances to site and development standards and design review exceptions lies with the local
jurisdiction.
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The basis for denial of application 181353 was due to neighborhood compatibility conflicts with
the proposed design and resulting failure to establish the right to a variance under State law and
County Code. Specifically, the proposed height of 30 feet 8 inches and the massing of the upper
(third) floor do not comply with the Pleasure Point Design criteria and will be out of proportion
with the other homes in the vicinity, Further, the project would result in a significant impact to
the public viewshed due to the project being situated on a coastal bluff overlooking a public
beach and public access way which is considered a scenic location. A variance may be approved
only where a finding can be made that strict application of the zoning ordinance deprives the
property of privileges enjoyed by other property in the vicinity and under identical zoning, and is
in harmony with the intent of the zoning objectives and does not result in a grant of special
privileges inconsistent with limitations on other properties in the vicinity and zone,

Decisions by the Zoning Administrator

Action taken by the Zoning Administrator to deny application 181353 was not arbitrary or
capricious but based on substantial evidence contained in the staff report (Exhibit 1C). The
Zoning Administrator clearly articulated specific areas of the proposed design that could be
modified in order to achieve a compatible design with the homes in the vicinity. The Zoning
Administrator, upon providing feedback on the proposed design, offered the applicant additional
time to consider various design recommendations but the applicant declined.

The Zoning Administrator recommended that the applicant explore one or more of the foliowing
design revisions to bring the project into conformance with the Pleasure Point Design Guidelines
and the character of the surrounding neighborhood:

1. Setbacks for walls exceeding 15 feet in height should be incorporated particularly at the
3" floor.

2. The bulk and massing size of the third story should be reduced to be more proportionate

to the second floor.

Dropping the plate height of the first story would result in a reduction in overall height.

4, Ifkeeping first story at the proposed plate height is a priority, additional thought should
be put into the upper two stories to better comply with the Pleasure Point Design criteria,

5. The garage could be eliminated from the fist story or a split-level floor plan could be
explored.

s

The Zoning Administrator acknowledged the numerous physical constraints of the project site
which include the 100-year geologic setback and base flood elevation of 35 feet. As noted in the
staff report, the project is located in an area with specific design criteria (Pleasure Point) and the
proposed design requests numerous exceptions and relief from the site and development
standards. The Zoning Administrator found that the result of the combination of exceptions
requested is a design that is not compatible with the homes in the vicinity, which are primarily
one and two story homes that do not exceed 28 feet in height.

Staff Recommendation

Staff recommends that the Planning Commission determine that the project is exempt from
further environmental review under the California Environmental Quality Act and DENY
application 181353 based on the attached finding contained in the staff report (Exhibit 1D).
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The Planning Commission has three choices, as listed in SCCC 18.10.330(D), after consideration
of the evidence and testimony, and after making the appropriate findings required by SCCC
18.10.230:

1) Deny the application,
2) Approve the application, or
3) Approve the application with modifications,

subject to such conditions as it deems advisable.

In the event the Commission is unable to réach an agreement on a decision at this meeting, the
matter may be continued at the request of the appellant for one meeting for a decision in
conformance with this section, In the event the Planning Commission is unable to reach a
decision, the decision of the Zoning Administrator shall remain valid and may be appealed to the
Board of Supervisors in accordance with the provisions of SCCC 18.10.340.

Sincerely,

Nathan MacBeth

Project Planner
Development Review

Reviewed By: %‘N\' G“M/"w“\ _

Steven Guiney, AICP
Principal Planner
Development Review

Exhibits:

IA.  Appeal letter prepared by DiBenedette & Lapcevic dated February 11, 2019
1B.  Adopted Finding for denial

1C.  Staff Report from the 2/1/19 Zoning Administrator Hearing

1D.  Project Plans, revised 11/6/18

IE.  Comments and Correspondence received after the 2/1/19 public hearing
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ANNA DiBENEDETTO DIBENEDETTO <= LAPCEVIC, LLP

WILLIAM A. LAPCEVIC . .
ALISON KELLY 1101 Pacific Avenue, Suite 320

EMMETT L. SMITH Santa Cruz, California 95060
Telephone: $31-325-2674 | Facsimile: 831-477-7617

February 11, 2019

Via Hand Delivery

Chair Rachel Dann and Members

SANTA CRUZ COUNTY PLANNING COMMISSION
701 Ocean Street

Santa Cruz, CA 95060

RE: Development Application No. 181353
Assessor’s Parcel No. 032-232-04

Applicants/Owners: William and IHeidi Rielly
Our File No. 00298

Dear Chairperson Dann and Committee Members:

MODESTO OFFICE
1016 2™ STREET
MODESTQ, CALIFORNIA 95354

RECEED
FEB 2019

Planning fiegt g,
of Santz (g

Our clients William and Heidi Rielly hereby appeal to the Planning Commission the February 1,
2019 denial of Development Permit Application No. 181353 by Deputy Zoning Administrator

Jocelyn Drake.

The Applicants are awaiting the transcription of the February 1% hearing audiotape, which will
be provided to the Commission before the appeal hearing date, along with the additional detailed
information that supports the position of both the Applicants and their design team that Ms,
Drake’s denial was arbitrary and capricious, as well as based upon considerations that are

contrary to applicable FEMA safety standards for this project.

AKD/akw
ce: Clients via email only
Matson Britton Architects via email only
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Coastal Development Permit Findings

3. That the project is consistent with the design criteria and special use standards and
conditions of this chapter pursuant to SCCC 13.20.130 and 13.20.140 et seq.

This finding cannot be made, in that the design of the proposed development is not consistent
with the character of the surrounding neighborhood and will result in adverse impacts to a
significant public viewshed.

The coastal design criteria set forth in SCCC 13.20.130 and 13.20.140 et seq encourages designs
that do not maximize site standards, incorporate smaller second story elements that are setback
from the first floor, encourages the use of pitched roofs rather than flat roof design, and requires
projects be sited and designed so that upper stories do not cantilever toward, loom over, or
otherwise adversely impact significant viewsheds (including public access ways) and community
character.

The project is situated on a coastal bluff overlooking a public beach and public accessway
considered a significant public viewshed. Residential development in the area consists of one and
two story homes with a maximum height of 28 feet, subject to the Pleasure Point Community
Design standards.

As proposed, the project intends to exceed the maximum height of 28 feet (30 feet 8 inches),
exceeds the maximum floor area ratio of 50% (67%), exceed the maximum two stories (three
stories), proposes a flat roof design on the seaward side of the home with third story elements
which cantilever beyond the extent of the exterior wall of the second floor, and contains second
and third story elements which encroach into the required setback for side walls exceeding 15
feet in height. Collectively, the project will result in adverse impacts to a significant public
viewshed and community character; therefore, this finding cannot be made.

EXHIBITB
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Staff Report to the
Zoning Administrater  Application Number: 181353

Applicant: Matson Britton Architects Agenda Date: February 1, 2019
Owner: William & Heidi Rielly Agenda Item #: 2
APN: 032-232-04 Time: After 9:00 a.m.

Site Address: 2914 Pleasure Point Drive

Project Description: Proposal to demolish an existing 2,000 square foot two story single family
dwelling and construct a replacement 1,644 square foot three story single family dwelling with a
225 square foot garage and 638 square feet of non-habitable storage at the first floor. Requires a
Coastal Development Permit, variance to allow for three stories and increase the allowed 50%
floor area ratio to approximately 67%, Design Review to increase the allowed 28 foot height to
30 feet 8 inches, Pleasure Point Exception to reduce the required 10 foot side yard setback to 5
feet and a determination that the project is exempt from review under CEQA.

Location: Property located on the south side of Pleasure Point Drive approximately 60 feet from
the intersection with Rockview Drive in Pleasure Point (2914 Pleasure Point Drive).

Permits Required: Coastal Development Permit, Variance, Pleasure Point Design Exception
Supervisorial District: First District (District Supervisor: John Leopold)

Staff Recommendation:

¢ Determine that the proposed action is exempt from further Environmental Review under
the California Environmental Quality Act. CEQA Section 15270 states that “CEQA does
not apply to projects which a public agency rejects or disapproves.”

o Denial of Application 181353, based on the attached findings.

Project Description & Setting

The property is located on the south side of Pleasure Point Drive (2914 Pleasure Point Drive) on
a coastal biuff, approximately 60 feet east of Rockview Drive. The site contains an existing
1,400 square foot two story single family dwelling, constructed in 1937. The coastal bluff
contains existing shoreline protection structures consisting of rip rap at the base of the bluff and
concrete retaining wall along the bluff face. The top of the bluff sits at an elevation of
approximately 30 feet. Flood mapping places the subject property within the FEMA VE flood
zone with a Base Flood Elevation of 35 feet.

County of Santa Cruz Planning Department
701 Ocean Street, 4th Floor, Santa Cruz CA 95060
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The subject property, while not specifically designated as a scenic resource in the General Plan,
is highly visible from a public viewshed and beach. The property is surrounded by existing two
story dwellings to the east and west. Properties immediately across the street from the subject
property contain Mediterranean style two story dwellings. Most of the remaining Pleasure Point
Drive neighborhood contains Mediterranean style dwellings with stucco walls and tile roofs as
well as other one and two story dwellings. In addition, most of the dwellings both immediately
adjacent to the property and in the remaining neighborhood do not exceed the 28° height limit.

Variance

The property is zoned for residential uses and located inside the Urban Services Line (USL), an
area which allows a maximum of two stories per SCCC 13.10.323 and General Plan Policy 8.6.3.
Due to the project location within the VE Flood zone, the applicant requests a variance to
increase the allowed number of stories to three. As proposed, the first story of the home would
be non-habitable to comply with FEMA requirements for development within the flood plain and
consist of a garage, entry, and storage. Though the first story is non-habitable, the area is
included in the calculation for Floor Area Ratio (FAR). Per SCCC 13.10.323, the garage and
entry have a ceiling height of 7 feet 6 inches and per SCCC 13.10.323 all areas which contain a
ceiling height of 5 feet or greater count toward FAR. As proposed, the project requires a variance
to increase the allowed 50% FAR to approximately 67%.

Under State law and SCCC 13.10.230, a variance may be approved where, because of special
circumstances applicable to a property, strict application of the zoning ordinance deprives the
property of privileges enjoyed by other property in the vicinity and under identical zoning
classification. In addition, a finding must be made that the granting of a variance will be in
harmony with the general intent and purpose of zoning objectives, and will not constitute a grant
of special privileges inconsistent with the limitations on other properties in the vicinity and zone.

As noted above, the property is surrounded by existing two story dwellings to the east and west
and immediately across the street, and most of the remaining neighborhood contains one and two
story dwellings.

Design Review

The proposed project includes a request to increase the allowed 28 foot height for the R-1-5 zone
district to 30 feet 8 inches. The request for increased height is a result of increasing the number
of stories as outlined above. As indicated in SCCC 13.10.323(E)(5)(b), building heights up to a
maximum of 33 feet may be authorized subject to Design Review,

It is noted that the subject parcel is located in the FEMA VE flood zone with a Base Flood
Elevation of 35 feet. Redevelopment of the project site would require the horizontal structural
members of the habitable floor to be placed a minimum of 1 foot above the based flood elevation
(elevation 36 feet or 6 feet abave grade) to comply with FEMA requirements.

Due to the location of the proposed development on a coastal bluff, increasing the height to
exceed the 28 feet maximum in the R-1-5 zone district is not supported. The result of the request
for increased height would result in a home which is inconsistent with the sutrounding character
of the neighborhood which consists primarily of one and two story homes and a maximum height
of 28 feet.

10
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of the neighborhood which consists primarily of one and two story homes and a maximum height
of 28 feet.

Pleasure Point Design Criteria Exception

SCCC 13.10.444 states that “The purposes of the Pleasure Point Community Design PP
Combining District are to: (A) Reduce the visual and shading impacts of new and expanded
houses on neighboring parcels and houses; (B) Encourage community interaction and
orientation towards the street by providing an incentive for the creation of more front porches in
Pleasure Point; and (C) Reduce the visual impact of automobile-oriented features on residential
building facades and in front yards.”

The purpose of the Pleasure Point Design Criteria Combining District second story setback
standards, provided in County Code Section 13.10.446(A)(1)(a), is to reduce the visual and
shading impacts of new and expanded houses on neighboring parcels and houses. The standards
require that second story exterior side walls, or the portion of the single-story exterior side wall
exceeding 15 feet in height, on lots 35 feet or greater, be set back at least 10 feet from the side
yard property line and subject to Figure 13.10.446-1 as shown below.

Building Envelope Limits for Lots 35 Feet or Greater in Width

281t max.
total height

op "“-\‘ - perzoning

As proposed, portions of the proposed home which exceed 13 feet in height would be setback a
minimum of 5 feet on both sides. The applicant has requested a reduction in the required side
yard setback due to a reduced developable area and to address FEMA requirements. The
reduction to the side yard setback requires a Pleasure Point Design Criteria exception pursuant to
SCCC 13.10.447. '

Exceptions may be granted if the project is found consistent with the purposes set forth in SCCC
13.10.444, development permit findings are made, and at least one of the additional findings in
SCCC 13.10.447 are made, which include “special existing site or improvement characteristics
or circumstances” that excuse the project from meeting the standards, such as “the absence of
adjacent residential parcels that could potentially by shaded™; a determination that the purposes
set forth in SCCC 13.10.444 are better met by an alternative design; or a determination that the
exception will result in a “superior residential design™ that is consistent with the purposes set
forth in SCCC 13,10.444.

11
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Local Coastal Program Consistency

As proposed, the three story home which exceeds the allowed FAR is not in conformance with
the County's certified Local Coastal Program, in that the structure is not sited and designed to be
visually compatible, in scale with, and integrated with the character of the surrounding
neighborhood. While larger homes exist in the vicinity, the proposed design is out of proportion
to that of the parcel size.

Further, the project site is located between the shoreline and the first public road and situated on
a coastal bluff overlooking a public beach and public access way which is considered a scenic
location. Size and architectural styles vary in the area however, the design submitted is
inconsistent with the type of development found along this stretch of coastline with respect to
number of stories. Further, the Pleasure Point Design criteria requires side walls to be set back
further than the lower floor to ensure availability of light air and open space and reduce massing
at the upper portion of homes. As proposed, the project would not conform to the design
standards set forth in the Pleasure Point Community Plan,

Conclusion

As proposed, the project is inconsistent with several applicable codes and policies of the Zoning
Ordinance and General Plan/Local Coastal Program. Specifically, Coastal Development Permit
Findings cannot be made, therefore it is not necessary to further evaluate the appropriateness of
the other approvals being requested. Please see Exhibit "B" ("Findings") for a complete listing of
findings and evidence related to the above discussion.

Staff Recommendation

. Determine that the proposed action is exempt from farther Environmental Review under
the California Environmental Quality Act. CEQA Section 15270 states that “CEQA does
not apply to projects which a public agency rejects or disapproves.”

o DENIAL of Application Number 181353, based on the attached findings.

Supplementary reports and information referred to in this report are on file and available

for viewing at the Santa Cruz County Planning Department, and are hereby made a part of

the administrative record for the proposed project.

The County Code and General Plan, as well as hearing agendas and additional information
are available online at: www.co.santa-Cruz.ca.us

Report Prepared By: Nathan MacBeth
Santa Cruz County Planning Department
701 Ocean Street, 4th Floor
Santa Cruz CA 95060
Phone Number: (831) 454-3118
E-mail: nathan.macbeth{@santacruzcounty.us
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Exhibits

Statutory Exemption (CEQA determination)
Findings

Visual Simulations and Shadow Study

Project Plans

Assessor's, Location, Zoning and General Plan Maps
Parcel Information

Site Photos

Comments & Correspondence

mQEMUOWR

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are adversely affected
by any act or determination of the Zoning Administrator, may appeal the act or determination to the Planning
Commission in accordance with chapter 18.10 of the Santa Cruz County Code.

13



CALIFORNIA ENVIRONMENTAL QUALITY ACT
NOTICE OF EXEMPTION

The Santa Cruz County Planning Department has reviewed the project described below and has
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332
of CEQA for the reason(s) which have been specified in this document.

Application Number: 181353
Assessor Parcel Number: 032-232-04
Project Location: 2914 Pleasure Point Drive

Project Description: Demolition of an existing single family dwelling and construction of a
replacement single family dwelling

Persen or Agency Proposing Project: Matson Britton Architects
Contact Phone Number: (831) 425-0544

The proposed activity is not a project under CEQA Guidelines Section 15378.
The proposed activity is not subject to CEQA as specified under CEQA
Guidelines Section 15060 (¢).

Ministerial Project involving only the use of fixed standards or objective
measurements without personal judgment.

Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section
15260 to 15285).

X

S 0 E»

E. Categorical Exemption

F. Reasons why the project is exempt:

15270. PROJECTS WHICH ARE DISAPPROVED

(z) CEQA does not apply to projects which a public agency rejects or disapproves.

(b) This section is intended to allow an initial screening of projects on the merits for quick
disapprovals prior to the initiation of the CEQA process where the agency can determine that
the project cannot be approved.

(c) This section.shall not relieve an applicant from paying the costs for an EIR or Negative
Declaration prepared for his project prior to the Lead Agency*s disapproval of the project after
normal evaluation and processing.

In addition, none of the conditions described in Section 15300.2 apply to this project.

Date:

Nathan MacBeth, Project Planner

EXHIBIT A
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Coastal Development Permit Findings

3. That the project is consistent with the design criteria and special use standards and
conditions of this chapter pursuant to SCCC 13.20.130 and 13.20.140 et seq.

This finding cannot be made, in that the design of the proposed development is not consistent
with the character of the surrounding neighborhood and will result in adverse impacts to a
significant public viewshed.

The coastal design criteria set forth in SCCC 13.20.130 and 13.20.140 et seq encourages designs
that do not maximize site standards, incorporate smaller second story elements that are setback
from the first fioor, encourages the use of pitched roofs rather than flat roof design, and requires
projects be sited and designed so that upper stories do not cantilever toward, loom over, or
otherwise adversely impact significant viewsheds (including public access ways) and community
character.-

The project is situated on a coastal bluff overlooking a public beach and public accessway
considered a significant public viewshed. Residential development in the area consists of one and
two story homes with a maximum height of 28 feet, subject to the Pleasure Point Community
Design standards.

As proposed, the project intends to exceed the maximum height of 28 feet (30 feet 8 inches),
exceeds the maximum floor area ratio of 50% (67%), exceed the maximum two stories (three
stories), proposes a flat roof design on the seaward side of the home with third story elements
which cantilever beyond the extent of the exterior wall of the second floor, and contains second
and third story elements which encroach into the required setback for side walls exceeding 15
feet in height. Collectively, the project will result in adverse impacts to a significant public
viewshed and community character; therefore, this finding cannot be made.

EXHIBIT B
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Visual Simulations & Shadow Study

Application Number 1813353

EXHIBIT C
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VISUAL STMULATIONS




VIsSUAL SimulaTious




December 21 10am December 21 2pm
Shadow Study

Proposed Rielly Residence - A.PN.: 052-232-04




Project Plans

Application Number 181353
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RIELLY RESIDENCE

EAST CLIFF DRIVE
SANTA CRUZ, CA 95062
A.P.N.: 028-304-75
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Assessor’s, Location, Zoning and General Plan Maps

Application Number 1813353

EXHIBIT E
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FOR TAX PURPOSES ONLY

THE ASSESSOR MAKES NO GUARANTEE AS TO MAP ACCURACY NOR ASSUMES ANY
UABIUTY FOR OTHER USES. NOT TO BE REPRODUCED. ALL RISHTS RESERVED.
© COPYRIGHT SANTA CRUZ COUNTY ASSESSOR 1958
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Parcel Location

Map

Santa Cruz County Planning Department

Parcel Number
032-232-04
Jan. 16, 2019
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Parcel General Plan Map

Santa Cruz County Planning Department

Parcel Number
032-232-04
Jan. 16, 2019
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Parcel Zoning Map Barcs Huniber

Santa Cruz County Planning Department Jan. 16, 2019
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Zoning

(PR) Parks, Recreation, and Open Space N
(R-1) Single-Family Residential
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Services Information

Urban/Rural Services Line:
Water Supply:

Sewage Disposal:

Fire District:

Drainage District:

Parcel Information

Parcel Size:
Existing Land Use - Parcel:

Existing Land Use - Surrounding:

Project Access:
Planning Area:

Land Use Designation:
Zone District:

Coastal Zone:
Appealable to Calif. Coastal

Comm.

Technical Reviews

Parcel Information

X Inside __ Outside
City of Santa Cruz Water
County Sanitation District
Central Fire Protection District
Flood Control District 5

3,391 net square feet (5,000 gross square feet)
Residential

Residential

Pleasure Point Drive

Live Oak

R-UM (Urban Medium Residential)

R-1-5- PP (Single Family Residential - 5,000 square feet
per unit, Pleasure Point Combining District)

_X Inside _ OQutside

X Yes _ No

Combined Geotechnical and Geologic reports accepted (REV181144)

Environmental Information

Geologic Hazards:

Site is located on a coastal biuff and mapped within the VE (storm

wave zone) on the Flood Insurance Rate Map (FIRM) by Federal
Emergency Management Agency (FEMA).

Fire Hazard:
Slopes:

Env. Sen, Habitat:
Grading:

Tree Removal:
Scenic;
Archeology:

Not a mapped constraint

Site is flat to the edge of coastal bluff

Not mapped/no physical evidence on site

No grading proposed

No trees proposed to be removed

Not a mapped resource but site is visible from public beach
Not mapped/no physical evidence on site

EXHIBIT F
38



Site Photos

Application Number 181353

EXHIBIT G
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Comments & Correspondence

Application Number 181353

EXHIBIT H
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Nathan MacBeth

From: Alison Paul <alisonpaul2002@yahoo.com>
Sent: Tuesday, January 15, 2019 10:00 AM

To: Nathan MacBeth

Subject: 2914 Pleasure Point Drive

Dear Nathan:
This email concerns Project Application # 181353, for 2914 Pleasure Point Drive in Santa Cruz.

A public notice on the property states that the owners/architects are asking for variances, which would include reducing
the required building property line set back on both side yards from 10 feet to 5 feet.

Such a reduction would create a tunnel effect on both sides of the home., decreasing light and open space. Aesthetically
the 10 foot side setback is a required standard for good reasons!

In addition, a reduction to a 5 foot setback puts the homes on either side in more fire jeopardy. | have 2 personal
experiences with fire breaking out in the ground floors of homes next door to me in Santa Cruz county, Each time flames
were leaping 10-15 feet before fire trucks arrived. It was the total 20” side setback between 2 properties that saved the
homes | was in from fire damage.*

I would like to receive mailed notices in the future regarding this project application.
Thank you,

Alison Paul

3920 Glen Haven Road

Soquel, CA 95073

alisonpaul2002 @yahoo.com
831-247-0748

* The fire damaged homes met electrical code requirements. On Coastview Drive it was an uninterruptible power

supply that had stopped working correctly and overheated, catching a curtain on fire. On Glen Haven Road, it was a
short in garage decorative lights.
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Nathan MacBeth

From: pleasure_point_1@yahoo.com

Sent: Tuesday, January 15, 2019 5:54 PM

To: Nathan MacBeth; john.leopold@santacruzco.us; Dan.Carl@coastal.ca.gov
Subject: 2914 Pleasure Point Dr APN; 032-232-04 on Historic Pleasure Point Dr
Attachments: 20190111_172420.jpg; ptplung.jpg; rockv,jpg

YWihat do vou think aboli them kot folltwing wic rules for Eove Brenton? He said he vas golig to do this te Fieaste

| helpefi get us one even though RDA brought all the Developers to the table and it was watered down, now hejil
ts to ignore it What will the CCC do now? The Planing Dept does not seem to care. What is therg excuse now'’
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Nathan MacBeth

From: pleasure_point_1@yahoo.com

Sent: Saturday, January 19, 2019 5:38 PM

To: Nathan MacBeth; john.leopold@santacruzco.us

Subject: 2914 Pleasure Point Dr APN; 032-232-04 on Historic Pieasure Point Dr
Attachments: -pleasure Pt dr Plunge.jpg

. 2914 Pleasure Point Dr APN; 032-232-04 on Historic Pleasure Point

My concerns have to do with Neighborhood Compatibility and views from the coast at Rockview Beach

Neighborhood Compatibility calls for less then allowed size, not greater Scale and Bulk

The Major exemptions to our building sizes, lot Coverage and set backs is not in line with the Pleasure Pt Plan as well.
This applicant is pushing way beyond what is allowed, again!

It will become a precedence that will lead to more exemptions for them in the future.

This is in the Historic Pieasure Pt development

The House next door was done by them without need for over looming the neighborhood

Please protect the special coastal community of Pleasure Pt and protect the Pleasure Pt plan

People have walked on the Sea wall in front of this property for decades.
They have also used the whole area to the stairs at the end of the Public access at 30th Ave.

The Rip Rap in front of the sea wall was emergency permitted | think in the 80's, when the house fell
in the ocean at Moran.

The Moran site was saved by Prescriptive Rights, when they tried to develop it years later
Thank you for your work.
It looks like you realize that it is being over built for the location

Thank you
Charles Paulden
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Nathan MacBeth

From: Margaret Perrone <margaret.perrone@gmail.com>

Sent; Monday, January 21, 2019 9:20 PM

To: Nathan MacBeth

Cc: Peter Perrone

Subject: Please approve the 2914 Pleasure Point Drive new home project

Dear Nathan -

We are Bill and Heidi Rielly’s next-door neighbors, and we're writing to let you know that we fully support their planned
home at 2914 Pleasure Point Dr. We think their home will be an attractive addition to the street and is a huge
improvement over the structure that is currently on the property. Houses in Santa Cruz will need to adapt to the
projected sea level rise, and we support doing so in a thoughtful way while still staying true to the neighborhood. The
Rielly’s plans strike this balance very nicely. What Bill and Heidi have been able to accomplish with the design is a
pleasant surprise given the FEMA regulations they had to take into consideration. We are very happy with the way the
house appears to be a two-story from the street despite it being built to meet the flood requirements. We really love
the front porch and how it gives a friendly neighborhood feel.

We hope you will approve the Rielly's new home.
Thank you,

Margaret and Pete Perrone

59




Nathan MacBeth

From: Gillingham Hll, John R. <giilinghamj@msx.umsl.edu>
Sent: Tuesday, January 22, 2019 4:45 PM

To: Nathan MacBeth

Subject: 2914 Pleasure Point Drive

Attachments: reillyl.docx
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Dear Mr. MacBeth,

My wife, Barbara, and | live next door to Bilt and Heidi Reilly at 22 Rockview, and have owned our
property for nearly twenty years. We wholeheartedly support our neighbors’ plans for their new home,
which represents a remarkable design success, given the constraints of the new FEMA regulations. The
appearance of their new house, if approved, is consistent with the style of the neighborhood-—-a fact
often commented upon by those who enjoy walking along Pleasure Point Drive on their way to the
beach at Rockview.

i’m sure that your office recognizes that the new permitting process may call for certain adjustments.
The Reillys have made an impressive effort to come up with a plan which, while providing for @ pleasant
home meets the necessary safety requirements. They have been extremely cooperative and
forthcoming in their relationships with us and are well-liked in the local community.

My wife and | support the Reiliy’s plans without reservation and are confident that their new home will
be a valuable neighborhood asset. We hope that their plans meet with your approval.

Yours truly,

The Gillinghams (lohn and Barbara)
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Nathan MacBeth

From: Sherrie Besson <dsjjbesson@gmail.com>

Sent: Tuesday, January 22, 2019 5:55 PM

To: Nathan MacBeth

Subject: 2914 Pleasure Point Dr., Santa Cruz, Public Hearing on Feb. 1, 2019
Attachments: Letter re. 2914 Pleasure Point Dr..pdf

Dear Mr. Macbeth:

I've attached a letter that | would like to be taken into consideration at the hearing on February 1, 2019 regarding the
replacement dwelling request for 2914 Pleasure Point Drive, Santa Cruz.

If you have any questions, please feel free to contact me.
Thank you.

Sincerely,

Sherrie A. Besson
408-710-0458
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Sherrie A. Besson
50508 Hecker Pass Rd.
Gilroy, CA 95020
408-710-0458
dsjjbessgn@gmail.com

January 22, 2019

Attn: Nathan MacBeth, Project Planner
County of Santa Cruz

Subject: Item #2, 181353, 2914 Pleasure Point Dr,, Santa Cruz 95062, APN: 032-232-04

To Whom it May Concern:

| am writing in opposition to the proposal to construct a replacement dwelfing as requested at 2914
Pleasure Point Dr., Santa Cruz. 1 am a property owner in the area.

The Pleasure Point community is a vibrant neighborhood in which we all live and coexist, and we do so
by adhering to the existing zoning ordinances, set in place to make our neighborhood comfortabie,
livable, and safe. We all may make compromises in our living situations to adhere to established
ordinances and laws, but by doing so, we enjoy a sense of aesthetic and comfort within our immediate
neighborhood and the surrounding coastal environment.

In the replacement dwelling proposal at 2914 Pleasure Point Dr., | counted at least 5 variance and
exception requests. If granted, these changes would negatively affect our quality of life in the
neighborhood, severely impinging on our aesthetics and sense of place. | strongly urge that the
proposed variances and exceptions requested to the replacement dwelling at 2914 Pleasure Point Dr.,
Santa Cruz, are not approved.

Sincerely yours,

Ao O PN on_

Sherrie A. Besson
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Nathan MacBeth

From: Richard <richard.gallivan@gmail.com>
Sent: Tuesday, January 22, 2019 8:24 PM

To: Nathan MacBeth

Cc: Mary Gallivan

Subject: New Home at 2914 Pleasure Point Drive

Dear Nathan,

We live on Pleasure Point Dr. and support the plans Bill and Heidi Rielly have submitted for their home construction
at 2914 Pleasure Point Drive. The Rielly family's proposed home is compatible with the neighborhood and will fit in
nicely and will be a positive addition to the overall feel of Pleasure Point Drive. Bill and Heidi went through many
permutations of potential plans so that they could have an attractive hame while also meeting the requirements set
forth by FEMA’s flood elevation rules. We especially appreciate the care that was taken in designing the home to look
attractive from all angles.

We urge you to approve the Rielly’s new home. Approving their application is the fair thing to do, given all of the
considerations and regulations. Their plan addresses the FEMA rules and ensures their home wil! be able to endure
future changes to sea levels and weather systems. As a Pleasure Point Drive resident, we feel it to be a sensible plan that
is a net positive addition to the neighborhood. We look forward to seeing their new home out of our front windows as it
will be a nice upgrade to the neighborhood.

The Rielly’s have our unequivocal shpport for their home re-build project and we urge you to please approve their
submission with haste. Please feel free to reach out to Mary or me with any questions.

Regards,

Richard and Mary Gallivan
2965 Pleasure Point Drive
Santa Cruz, CA 95062

650-862-7311 mobile
831-431-6242 home
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Nathan MacBeth

From:
Sent:
To:

Cc:
Subject:

Hi Nathan,

My name is Frank Casanova and my wife Debbie and | own 3000 Pleasure Point Drive. I'm writing to you in support of Bill
and Heidi Rielly’s proposed construction project at 2914 Pleasure Paint Drive.

We've seen the proposed plans as posted on their property and we’ve read through the Notice of Public Hearing and it's
easy to see they're adding value to the Pleasure Point community. Their proposed home represents a significant
improvement over the current structure and as property owners ourselves, we appreciate that.

While we can’t make the Public Hearing itself, if we could, I'd voice my opinion as a “yes” in support of their new home.

If you have any questions about this, please feel free to contact me directly at this email address: casanova@mac.com.

Thank you,

Frank and Debbie Casanova
3000 Pleasure Point Drive

Santa Cruz

Frank Casanova <casanova@mac.com>
Wednesday, January 23, 2019 10:30 AM
Nathan MacBeth

Debbie Casanova

Rielly Residence
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Nathan MacBeth _ _

From: Jennifer Jordan <jnfriordan@gmail.com>
Sent: Wednesday, January 23, 2019 11:40 AM
To: Nathan MacBeth

Subject: 2914 Pleasure Point Dr.

Hello Nathan,

| live on Rockview Drive and am a neighbor of the Riellys. | am writing in support of their new home proposed for 2914
Pleasure Point Drive. | love the design and think it looks significantly better than the existing house.

It will look great in the neighborhood and | ask that you support its approval.
With gratitude,

Jen Jordan
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Nathan MacBeth

From: Kay Lord-Stout <kaylordstout@gmail.com>
Sent: Thursday, January 24, 2019 3:11 PM

To: Nathan MacBeth

Subject: Project at 2914 Pleasure Point Drive

Dear Mr. MacBeth,

| am a resident of Rockview Drive and | strongly support the approval of the planned home at 2914 Pleasure Point
Drive. It’s a beautiful home that will be a value add to the street and the neighborhood. | know the Riellys had to factor
in the new FEMA regulations and feel that the design does so in a very attractive way.

Please approve the Rielly’s project as we are all looking forward to this beautiful home’s improvement to the
neighborhood.

Sincerely,

Kay Stout
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Nathan MacBeth ‘ _

From: Bob Zollars <bob.zollars@gmail.com>
Sent: Friday, January 25, 2019 9:22 AM

To: Nathan MacBeth

Subject: 2974 Pleasure Point Dr.

Dear Nathan,

We're writing to express our support for the proposed project at 2914 Pleasure Point Drive. We've owned a nearby
property on 20th Avenue for the past seven years and feel that the proposed home will enhance our neighborhood.

As coastal homeowners ourselves, we understand that changing climate necessitates new ways of designing and
building properties that protect our beautiful environment and the local community. We believe the Rielly’s plans do
just that and blend in nicely with the surrounding homes, which we think adds value to the overall community.

We enthusiastically support their plans and urge you to allow them to move forward.

All the best,

Bob and Patsy Zollars

220 N. 20th Ave.

Santa Cruz, CA.
(916) 717-0143
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Nathan MacBeth

From:
Sent:
To:
Subject:

Hello Mr. MacBeth,

Bob Matiasevich <bobmatiasevich@yahoo.com>
Monday, January 28, 2019 2:08 PM

Nathan MacBeth

construction on Pleasure Point Drive

We hope you will support the planned new home at 2914 Pleasure Point Drive. We live two houses over and are very
happy with the way the design of the new home fits into the neighborhood.

We understand that the new FEMA regulations mean that changes to the way homes are built along the coast are
necessary. The Rielly’s plan is able to comply, yet still ook great and work well with the other homes on the street.

We strongly support the approval of this project and we hope the County will sdpport it as well. It will be a terrific

addition to this beautiful street.

Sincerely,

Bob & Sue Matiasevich
2940 Pleasure Point Drive
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Nathan MacBeth

From: Robert Grimes <bob44cali@gmail.com>
Sent: Tuesday, January 29, 2019 7:54 AM

To: Nathan MacBeth

Subject: Pleasure Point Drive

Dear Mr. MacBeth,

We are frequent visitors to Pleasure Point and want you to know that we have seen and like the plans for the proposed
home at 2914 Pleasure Point Dr. We love the style of the home and based on the photo-renderings, we think it’ll look
great with the surrounding homes.

We 'support the approval of this plan.

Kind Regards,

Bob and Jeanne Grimes

g Palma Ave.
La Selva Beach
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Nathan MacBeth

* ]
From: Walsh, John F. <john.f.walsh@accenture.com>

Sent: Tuesday, January 29, 2019 9:32 AM

To: Nathan MacBeth

Subject: Please approve the new home project at 2914 Pleasure Point Drive

Dear Nathan,

| am a resident of East Cliff Drive in Pleasure Point {22826 East Cliff Dr.), and | strongly suppert the approval of the
planned home on 2914 Pleasure Pgint Drive. The design is really nice and fits in so well to the Pleasure Point
community. The Rielly’s have gone through a lot of plans and concepts to arrive at a beautiful home that meets the new

FEMA regulations.

Please approve the Rielly’s project as it would be a big improvement to the neighborhood.

Sincerely,

-John Walsh

John F. Walsh -~ Accenture

Senior Managing Direcfor, Lead North America
Communications, High Tech, Media & Entertainment
Office Lead San Francisco / San Jose, CA

Mobile 973-886-1108
john.f.walsh@accenture.com
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Nathan MacBeth

From: Susan Porter <susan22155@comcast.net>
Sent: Tuesday, January 29, 2019 4:12 PM

To: Nathan MacBeth

Subject: 2914 Pleasure Point Dr project

Nathan,

We recently became aware of the proposed new home at 2914 Pleasure Point Dr. We live on Pleasure Point Dr. and
would like to give you our comments on the proposal. We have reviewed the plans from Matson-Britton Architects.

This home would be a welcome addition to our neighborhood. We believe it is well-designed, fits well with the
surrounding homes and is compatible with other homes on this street.

Given the new FEMA floodplain rules, we believe this design is an excellent solution that meets those rules and presents
a handsome face not only to the neighbors and to the street, but also to the seaward side. It just makes sense to design
a home that will endure in the face of sea level changes and catastrophic weather conditions.

We urge you to approve this project.

Barry & Susan Porter
3030 Pleasure Point Dr.
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Nathan MacBeth

From: David Cote <dgcote@gmail.com>
Sent: Wednesday, January 30, 2019 12:09 PM
To: Nathan MacBeth

Ce: Wanda Wiiliams

Subject: Approve 2914 Pleasure Point Dr

Dear Nathan,

We frequently walk on Pleasure Point Drive and are fully in support of the planned project for the street.
The design looks great and manages tc lock like a two-story while still meeting the FEMA guidelines. We
view that as a win for a neighborhood.

The new FEMA rules mean new ways of thinking are required and we trust that the County will take a
reasonable approach that helps its homeowners and assures that property values in the area are not
negatively impacted. Approving this project is the right thing to do.

Sincerely,

Denise and Dave Coté
4780 Opat Cliff Dr.
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Nathan MacBeth

From: joniwords@aol.com

Sent: Wednesday, January 30, 2019 1:21 PM

To: Nathan MacBeth

Cc: Wanda Williams

Subject: support for proposed project at 2914 Pleasure Point Drive

Dear Mr. MacBeth,

As a surfer and a Santa Cruz County resident of nearly 30 years, | have spent a lot of time observing
the evolution of homes in the coastal Pleasure Point area.

| am writing now in strong support of a proposed remodel project for one of those homes, which is
overdue for positive attention; the home of Bill and Heidi Rielly at 2914 Pleasure Point Drive.

The Riellys, an outstanding family who have contributed to the Santa Cruz community through
volunteer efforts they engaged in before even moving here, have done a superb job coming up with a
design that meets current challenging FEMA regulations while creating an attractive appearance
consistent with the feel and look of the best aspects of their neighborhood.

| understand that they have had to request some exceptions, but those seem minor given the
constraints they have with meeting FEMA’s new rules and given the fact that their design is so
appealing and is justifiably similar to other homes in their area.

| have observed for years how that particular home, prior to their purchase, needed attention and
upgrading, and | am so happy that it is being done by a family who cares so much about their
community and their physical environment.

I wholeheartedly support the Rielly family’s plans and urge you to as well. These are good people
making an effort to do a good remodeling project that will benefit both property owners and visitors in
their neighborhood by improving the appearance of their home and complying with new FEMA
regulations.

Kind regards,
Joni Martin

831/239-1680

cc: Wanda Williams
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Nathan MacBeth

From: Geoff Flavell <gflavelll@me.com>

Sent: Wednesday, January 30, 2019 1:51 PM

To: Nathan MacBeth

Subject: New Residence at 2914 Pleasure Point Drive Proposal

Dear Mr. MacBeth,

| understand the new residence proposed at 2914 Pleasure Point Drive will come before the Zoning Administrator for
review this Friday, February 1, 2019,

| reside at 40 Rockview Drive which is just twa homes from the proposed new residence. |am writing to let you know |
have read the County's information on this proposal and | am in strong support for it.

| think this new residence proposal is very reascnable. This is especially true when you take into consideration the
recent limitations and restrictions that FEMA remapping has placed on the properties in this area.

Having a house go up on stilts, perhaps the first since the new remapping in consideration of sea leve! rise is something
the County should be vigorously encouraging and supporting. The County did so in the past with an example along East
Cliff Drive near Moran Lagoon.

This new residence will clearly add to our neighborhood and witl not detract in the least.

A new three story home is clearly NOT precedent setting for our neighborhood. On just the next street over at 22838
South Palisades Ave. is an approved three story home.

The height is of no issue. Any change to shadows cast, or views of sky are not significant. Furthermore, | really like how
the top story of the house is pushed towards the ocean, so it is actually less imposing compared to the existing house,
from a street perspective. | also noticed the exiting house does not have upper story setbacks on either side. | actually
support not having these setbacks because the proposal is of no absolutely change from what exists today.

This proposal is aesthetically pleasing and it will have a positive impact on our neighborhood. Many visitors and locals
walk our neighbourhood each day and | always love overhearing as they compare and contrast the homes along
Pleasure Point debating their favorite. This proposal provides a new viable option te be considered by our these folks. It
is such a better option for our community compared to what exists there today.

Thank you for your consideration and the opportunity to comment.

Geoffrey and Limay Flavell
40 Rockview Drive
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Nathan MacBeth

From: Cove Britton <cove@matsonbritton.com>
Sent: Wednesday, January 30, 2019 3:42 PM
To; Wanda Williams

Cc: Nathan MacBeth; Steven Guiney

Subject: 032-232-04

Attachments: rielieyhearing.pdf

Dear Ms. Williams:

| am deeply concerned and perplexed by the staff report prepared for application 181353 (APN 032-232-04).

Per FEMA Floodplain Management Bulletin P-993 (July 2014):

“The safety of all residents takes precedence over neighborhood aesthetics”

The denial of an application to bring an existing residence into conformance with FEMA/NFIP requirements
should not be based on “local provisions that regulate standards other than health and public safety
standards”.

The owners could merely propose to raise their existing home to comply with FEMA. Any denial of such an
application would result in the County being liable for known public health and safety issues and ramifications
with the ability for the County to participate in the National Flood Insurance Program as such a denial based n
aesthetic reasons violates NFIP 44CFR part 60 — Criteria For Land Management and Use .

The existing home is two stories and built from side yard set back to side yard set back. In other words the
existing home does not meet the Pleasure Point Design Guidelines. By raising the existing residence up per
NFIP criteria (and what NFIP requires a jurisdiction to approve over the concern of neighborhood aesthetics)
the project would end up tailer than proposed by this application, have a third story, and have additional fioor
area per some current County zoning code guidelines and ordinances (that conflict with FEMA/NFIP and
California Building Code).

My letter of October 29, 2018 provides the appropriate findings language for this project per Craik v. County
of Santa Cruz. However the staff report findings are based on aesthetic concerns in defiance of FEMA/NFIP
criteria and not consistent with Craik v. County of Santa Cruz . The staff report does not respond to any aspect
of the letter and specifically not to the findings per Craik v. County of Santa Cruz.

In addition, in my meeting with County staff on January 14" regarding this project, | explained the difficulties
of staff’s aesthetic concerns versus the public life and safety issues. However the staff report in no way
responds to any of that discussion.

| request the hearing be continued and that staff be directed to provide a discussion, and findings, that

address FEMA/NFIP criteria and the requirements for the benefit of public health and safety versus staff’s
aesthetic concerns that | have raised.
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As noted by most of the neighborhood that are familiar with the issues, what is proposed is a pleasing design
and I suspect no one merely wants the Rielly’s to raise the existing home up (it would look odd and exceed in
height what is proposed). | am also perplexed that the County is currently proposing to the Planning
Commission to add 2 more feet of freeboard to the FEMA BFE (base flood elevation), which we are not
proposing, but staff is attempting to lower the first level in contradiction to what other County staff are
proposing to the Planning Commission.

Please include attachments 1 through 5 in the record, and this e-mail:

1. My letter of October 29, 2018 and. Mr. MacBeth’s letter of October 4, 2018.

2. Letter of the County of Santa Cruz regarding raising homes subject to flooding.

3. UCONN School of Law white paper discussing height restrictions for elevated residential building.

4. Portion of NFIP Handbook for Rhode Island Communities discussing what the lowest floor is in a NFIP/FEMA
complaint residential structure.

5. Craik v. County of Santa Cruz (2000} regarding variance for a residential structure.

Thank you for your consideration.
Sincerely,

Cove Britton
Architect

Cove Britton
Matson Britton Architects

0. (831) 425-0544
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LEE. ap:d varinug stata snd fadieral iavs.

Plazes note thal CC st ame ngt gualificd 1o make the desermingtion oF

"irsafy” remercing the siowalk and requirements regarting o issuas Ere
not ecminiciered by tas CC st Also note that no permission By any ot tke
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licensed nrofessionals, that hawe submitted documents for this profact, havs
zranted permissios by srovide cogles of Thase documants ta CC stafl, Also rote
that local CC staff are ros qualfied to cornmant on any tachnical COCUmMamE,
ANy SUCh commenss require that & raviewing o nglneer/arcritact/geciogist sAME
ard 5pr such comments, Flease seperate CF sralt comments fram County stad
COMMENES 50 we may determins Lthe apprepriate acticns.

AP StaiAvwater Comaents regariing GFYY Stormuealer ane 0ot compictaness
eornmats gut shal be addressed oy Rl Ensneerirg.

[ ]

Srefrommentsl Flanning: Mans have been reviser o inoiZeis FEMA 5FL. Plezsa
qnte ther thess dooumanis are not Gonstructan voguments and as sucn do not
v struciuta) enginearirg. Floor Taicknesses i rejalionshis To stncturel
szouiraments aa prefiminary. Feays refer tu FEMA ligod maps reganding
lazation ol cxtent ot the TEWIA VE zona. Az the trap indicates, the ot is fargeiyin
the WE 2anz. 45 8 curiosity, whatis tac periinente ol sowing shecificaliyoswtarg

zhat lire i o oUr plans snoe tha baldig site Tz Ingicated to by ia she frood wone
iLe, wa g2 natindicats ar the slans any ather such Toring inei? Regerdiosg, wa
Faus ensinead a copy of the flood map for stat’s comaer aepe, i eagineering
shali respenc 2 site grading fsseas i rolationship to FERSR Sut pleuse nea thel
rha grading menheed s arofeindhy sninar end Tor dreinegs pUrposes, sEid
grading is MOT the tvoz of gmding that FEWA s conteraat wrth,

Companie 5523

Zestochical end £20iogical ras et reviee

PSS AND CT0A REVIEW FEQUIRERENTS SR0 TIMIFLINES

| FerCI0E Quidelnes 21003 2} Lors! CEaros Wrprgt
£ATS i a0 LAER Dignsing Gd @6 pnment sl e Jroreduies SIIensse

: s ; T ;L oy - -
required Oy taw &F by l00al BYOCHSE 0 gL ol S0t SIGISUTES. FRr

Tigaloarn fomstlls rEENE FUd COACHITTIY,

This megs that if thare aro compliance issues dealing with PLAKNING enc
SEVIRONFAEMTAL ToviEw: they musl De trtegrated. L. suhstanlive copemenis
arn COMCURENT shall b2 provided snd shzfl he providad in she Dist 30 day

ravian geriol {san below].

1 Per Covemment Code BS552: 47 rimme ity soueidflod In winoriioe arg

oubiie sgencins,
i shorer periogr of s,

Uic MERas The County stust WTIORATE jper 61 COmumenTtsn ire spesifien
tirva Dirits, [t aing means that if they sre avare Ui projest is Telegorically
Evemp: thet they prac2ed In their reviow under that assumption The P3A does
nat say wihon getermined Cotagorisaiv Frempat that thare is & time iimit o’ GO
dizvs 1o hezring, it states hal IF it IS CaTegomicalyy axamdi, then itis to ga o
waaring in 50 Gevs ofter being detersingr compiete. CEQA runs

N e ol a

e



..gn;u"er*“ . the 30 dzys tor a Initial Study iz GMLY for projects thalere not
cataptricaliy ewernpt but still irraievant as the time frames rer COMCURRENTLY.

II; CECA 25060 Areliminary Rewiew

{6} A lend agency is silovses 20 doys 10 revien for comaletensss applizavicns for
sPES or gThor endiiamenis [or use. Whla conduchng o reviges for
camak:s*s«s Hid qdency Ihowd 5o afovt for environments fswes Hhar mighe
meguire prepertion of 2n Eif or that puy requsie adalionst expfanction oy the
nanlicont Socegring an gEpitetinG U5 Comeiete does not it the puinority ap
the leof ogenty To requine the coeieant o subrar CIIGa Infarrséion ngesel
for environmental eveinglisn of the grojocl. Reguiding tuah sodiligna
mforrr*“tlon ofter e appheonian 8 Comgete Jas fios oagnoe the stk af the

oon

rfaral

Barovernmers oode 85341 ike inrarmatian recared (3 To groviae

nificiept infermiation To renmit Ere pudic eGensy to moke the geterminarian
required by Sectipn AI0EC.L of the Pudhe R2S0UTSES CrooE, 55 rovide iy Seclion
55341

Publc Racnouress Tode 29080 [k T lagd agency shall be reraonyibiv for
deturimiaing wokether 00 Sranenial mpoet repL, o G apativg :.'"f.r’rfl'l-., or
i "r‘:;'g‘..-:_'-" AOCET (g ‘.‘u’"*.'.'lﬂ..ac“" =hali 'E..Q;.‘;,.uf'.:n. A "r TEECT WR wh s
subfect to vhiz divhion, Thet Seienm af'i.‘o.ﬁ"}' 37 fiao aai CINDGERE o ol
persess, Innludicg res 5009 apancies, pnizes chelwaget bF DAOWEER 1 520560
22557

= gehes words, Caragorizally Framol 2aziigations zre 1070 fgn b Baigue

&, ""ncfr;1a0,1?|r=r‘*|'*bmi*.st°:. .rﬁ.r..;.'nr.JLEr Tre County shall determine

Gl does Aot noed B be fooral) o the Brsi 20 daye iF 3 project i to be
sraresged o5 Catagonically Bxemir soas (0 g.hdf: their rediews corsistany
it the Prefnsinany Revize Jrocass CI0

B, Thel nun* shz!l provide subslantna conuments per CI0N 22003 (&)
; Srahy Denpt garriis sngll o heacd within 60 doys from the

CetE rrn'l':-l;aﬁun of cosglotoness,

Az s2aff is no doubt awmre, (s pridect Is fesegoriveils Svemnpt rom CEQA Th :
Couimviy is inviglgtion of CEOA .':.c;..i-?err'i Fne the SzrmitSyezm Linng &
rezarding this aandcation.

. -.-.-

Coandy Cote Boction 1330230

i Currert SEVIA socUiremsms indiceiz e hotion: of tha lovwes:
borizomial sheuctura) elemenl passt De lozates a MIKIPLRY uu’ 2 oot
abaya the 3TE. The avistirg giado 5 eaTrowimataiv aie 36 100
wation, The FEIGA BEL © 55, *he resuidng minimom e;rwﬂan o
*-'i- s ipvrese harizonle! siructural elemant B en 2lovatan of 35 [one
RAINIRIUR, fracboard is requineci. As the CLourhy is amipasing
. .ian_:,e yaAcus oedas el o r'-e{;u"?* an =dcitionzl 3 fuai kigher
BCE foue to sea soeh that would resuitin a 33 foot Mirimurm
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elvarion o the Iowest srizeniz! skructemal mermber, &t is very
concerning that thiz raview ingd’rates this as @ compliznce issue,

i County code regulsas that coveres parking b2 a eniniznum: of 76"
high, 3uviidimg cade roquiras an aporosimste siope of &7 n 2 garage
fivor. The resulting minirnum elkomstion of tre lovest horzantal
struciural shomber wickd ap epproximataly 3 feot shave agjscent
grede. wWhich iswhzo s progossd.

ETP Entry to the staims snd elevsior rogilire & mineram of 7 fest in
haighl. Fow does siaff oercepee tha ahility Lo anter i5is residence
withgut such 7 cizarance 1o heo lawes! Bordfzencal sirutfursl

Sleaneai?

i 3m perplexed by this complizroe comment 37 this s 5 tvpicai vsiiznce given for
harres located in tho WE 2ana end wih gsimilar 57Es,. F Couaty staff weaats io
have ® nooneciy guaified orefesiena! indicate tha: 'owerng the leest
norigantal structral elemenk i repzods o the B, is gduisable in anyaay,

¥ oese a5 sn, Fleasa see the adcitionzi commieats regarding L issue uncer =7

2000 E
Couniy Coee Sactinn 1300477

Pigase note that 745 irrelevent wiethar the prowcl has fwe o7 three storfasio
"egIres o Lhe Pleasure Poin: dezign puidsiines, Onca o residenis goes oo L3
smzsin kolpht Bi Lo side yard sechaces, the puideliner indizzve stapoind i
area ir, La, the pres ohove 15 feet from sclasent grade rould be o ne sigry, o
TR TGO, S VRS, oS, OF & hundred, sto 1 s oomgzlabaly irral=wantin
ragatels to tha ries’so guideiines, Mot sad plosse roview &7 and #2 above. It

gheudd Be noted chers varkznce 2¥ionnaticaly ndicates s ecegton o e
115 asrsonais when concerning 158 same glEn

+ fefinfzion, Tolowing a2 geideiing is rever menditory. Sultelings 2re niot

singing and gra poterdarmad

Countv Codo Scotior 22.20.130

It 75 categoricaly untrae {nat the nrapases name is kighly visio'e from 2 suklic
kosck uniase ane is sgramiing gver 7ip reg or located well balow tha moan high
Life Fa. o tha poean mosi oftha dme! 20d anarly imoossibla Lo saz om eftner
Jn E0pst oF fove GoEst isoatons. Regendiess 13 20,137 potes "orifthe
siructure iz locamen inan =xisting chuster gtuildings, colers and materias shal
FEpEIT of fanmonizs witk thase In the clustar”,. The house naxr Ansr s white o5
is snother Aome ore house beyoird that il o prafounely cosnimeon color alang
DL 35 ST Bomcs, a5 wellas maay other colors Dhalare et fearth tene” It
s not 0ass the straipat face tast theEr this homse In 2wy does nat oot
to 42 20220 The oy jupsiion bara (s the nasd fora minimai thgrears in asizhs
IR vearsls 28707, ang aloae g Thires 5107 CS VRrAUS DO, WTILH 1

=

recuired gee to the resently edomted the FEMA flood mepe.

83



County Coce Secizn 13.12.074

A3 IOtAG aB0OVE Under the tesaonse to “Cetleehnicd’ and Zeclegil report

review®, the County s vic'atian ot CROA end tae Parmit SLizamiining Act
agaiding nis eomment

It sh=uld a'se D2 notet thast if 1Pis project does comply wids 13,11 073w the
dorumeants submithes are mers than suffickent to werty That,

Plegse do rot hesitate to comtact ma 37 zhare ans any Questions &r Tnpedms
regerding this response lettar,

sincerely,

a7tk st
architect

pree




COUNTY OF SANTA URUZ

s

PLANNING DEPARTIMENT

701 OreaN STRSET-4T™HELGoR, Santa TRl CA 95080
33134542580  Fex: [B37)454-2021

Ogiober 4. 20118
Matson Bovon Amhitests
Azt Cove Britton
728 X Braneiions
Sarra Cruez, CA 3062

Subtdect: Tncomplete Application - Additenal Information Required
Appiication F: 181353; Asseyssor's Pancel £ 03223204
{hvporn Reflly

Daur Cove Briton:

Lais lerar s 1o iaform you of (e stetus of vour application. On 906018, the atove refereneed
spplicatizn was submitied for a developmzat permit with the Santa Cmiz Counly Plaraiing
Dengrtmers. The {zitial shase in the processing of vour spplication 1% «n evauation of whother
encugh information ks heen submdted. This evalumbon inciudes g roview of ihe subinirgd
maiericis, ather exiatiag fics ang records, gathering Input from oiber agencies, and conductiryg usite
3 13it 0 datommine axistivg site cerditions. A preliminure review Is also performed W detenning
whether or cot the proposal coenplies with cumrent eodes and polities

Feuse note shat vour projeet ks complianee issues. Drior 1o sibmiting sny of the {nformation Tisted
hetow. miczse Teview the compliance fssues seetion of this ietter. Your profect, as currently
proposed, cennat b2 suppoeted by Pleaning Deperiment staf?,

At 1is slage, your apolication i3 considezed inermplete and zdditons informexzion is nooossary W
allow further procossing of your appiicetion. For your proposel poucesd. plesse submt the
following doms:

1 leass subrmit 5 Ll ung complets scs of revised plans fznd veo 8,57 x 117 reduced scte!
witich inciude the folbming inlommation:
a. Please reviss al] elevationsisestioas o show the Base Flood Elevation {BFEj of 33-
I,
feer,

b Adl rovisiens regaived by cach ol the seviewing azonuies Yitted beiow,

Z Mease provide a colos ane materials sheet whick is consistonl with the visual rendenngs O
10e prapassd developmer: ss seen Tenen Pleasure Poim Drive and Rockview Drive znd
tlevatians.
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The projat site is vistble Som e public beach, Ploass provide visual simuladors of ihe
pronosed development s seer Trem Rockview Beack,

Pleasz provide a revised shadew plan ther enly provides the shading assaciated with the
proposed dwelling end noi the shading associnied wih the wdjoining dweliings.
Aliemalively, vou may revise te shadow plaz to provide dillersnt color saluration sssucialed
with each Bome so that the 330 erenie batween shadoe s crested o the proposed dwelling cun
mz clearly dlscerned from shadows created by the adjsining dweliings.

Plen sheet P indiceses that the coiling helght ofthe non-habieble first floot ofthe propascd
Swelling 35 less fhur 7 feet 6 nches uad excluded roen ihe Floor Ares Rudv {FAR)
caiculation bowever, the proposed St floor is not consicered a bazement o undertlaar.
Since the first foor (nen-habitablc! is conmainad within th wails of the proposed dweoiling
gmd mot etbernise exchided. the frs {loor shall be iacivded 1 the TAR @uleulztion, Picase
rote tral & varigas will pe required il the FAR evceeds Si% af the net site s,

The projec: proposcs Uac grourd Sood w 5o aen-habiiable howeyet, # e project
proposes un inleror sieirway Debwern e hutiiasle sevord level and non-habiizhie
ground fizor. Separation (a.g. a door) between: the non-habizble ground Joor and the
habiisale st floor ore requited 10 deling 1he 1wl areas,

Tac prefect proposes 2 pumber of varianzes Ested below. Plesse provide waittvn
justilicalion for ‘he variances hal soe being requested. While it appears the request for 2
varonee is @ reswelt of the Hasa Flaed Llevation {BFE? of 35 froey, this iz pot anclicitly
cailzd ouf gnd the BEE i not nosed on the nrjest plans. Please reter to tue Yarlanse
Firdings in SCOC 131238 when preparing rhe justifizanoca,

a. Iocrcess allowed 2B-Toot hulgnt b approsirately 37 feet

4 Ipcrease the maximum rasnber of storics Toim 2 o 3 slories,

¢, Increasc dhe maxirmum 50% FAR (il spolicails, see above;

d, Reduchion of required 5-Toot side vand 1 1.5 feet for the construction of a

-

sirimway (grenter tian 3 fhol encteachmenty,

Pleasc also provide wrillen justificaiion 1oy the exception o the Pleasira Pain: Design
Criteria, Spevifically, e meanest e raductlon 1o the requiced 13-feotsorbach forpurhons of
the exterior wall exceading 1% foor In beelght, Plense reier i the raquired findings inSCCC

13,100,447 when prepaning ke siatersent tur the excaption.

Dlease review the atached commonts fum all agengies. Domeent: which raquire zdditional
information fo be submitted must b2 addrecsed and resolved prics to your azplication buing
considered complaie and 2ble 1o move forward with the review, The agencies listed lelow
have commcnss which will reguine addtional information t be submined, Questions related
10 these seraremts snd 178 specitic tuberation that is reguired shevld be addressed 1o eact
IBPEITIT AP

Cyasts] Commission Ruiney Graeven (¥31) 427-4863: Sce antached comments

¢ OMW Sworpveater Mas { Forrest Revers (R31) $54-2407: Ree srached
g Frivironmental Plannins Jessics doQrasst (8317 452-3162- Sex atfached comments
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10, Tlessasubm’ an annciared list detailing where the nequinesd informstion has been prowvided in
vour next submittal. Picase affix a copy of fiic annctated L;:‘ and requined submittal materialz
(rochrical reports, dreinage caleulutions, arbars! reperi, gic.) 10 ¢uch agency plan set 1 Fior Lo
sizomitial ol ail rhe plans w ensume tha: reguasted materials arz routed to the zppropaale
aganeies,

11, Please note that you il be reguired Lo insiall signage en the subject property that notifies
lhe public of your development permil applicetion. Plesse reler W the Nelghborhood
Neiilicstion Guidelines for the standunly oz prepanng your sigr, Please do not prepae o
ingtall the sign umil sli acher comgleteness issuas have heen rosnived 25 the doscrplionmay
Caangs dhr'nfr tiie review process. Guidelines for N ﬂgh:urht od Notiffestion opfine:
W ‘J&w.%_’ﬂlﬁljt?ﬂg::ﬂ (under Zoping & Develosment, Roochures link), 17yoa 46 not have
byarmat pocest and raquirz a paper copy, please ot us know E.::.dom ¢z beprovided 1o you.

Yy musst subrmis the rervired msierials o the Planmng Depariment 2 f"l»t.;c_ Revisions to plars
omgst e irehlced in crmpleie, apdated sets of plans. Adl plan st roust be individuaily stapled and
folced :’11"' ar - %" x 12" formar foer Folding Plans kandoutt. To reducs waste nnd to aid inrecyeiing
efiorls, phen sets shouid be printed on bond (whie) pape: and should et incide colored hmc.r.,
materizl of apy kind, You kave untll Decensher 17, 2018, « o subrmic the all of the mfermation
*ethgd in this leter. Parsuant o Szction 18.18.430 of the 2ani» Cruz Counly Cods, filure to
suamit the reguired inforration may lead io ebandonmen ol your application and farfeiture orfrccs_
Alemarively, you may withdraw the applicetion and any unvezed foos wili be relunded 1 v HETOE
wigh 1 withgzaw the zonijzcation, pizase notify me in writing.

Viou bave e nent T anpead the determineton that the sepliciionis incomplete pursiant o Section
18,710,324 of e County Code and Soeiion 65943 of the Oove mnment Coce. Toappesl, submittac
requined foo for administraive mpmlb and a letier addressed 1o e [Mamning Dircclor staung the
Celerminatiun appealad Sfom, and the rcssoms you foel the Gelermination is wrnstified or
inaggpeopriate, 1o appeal levor and foe must Dotz sivedd by the Plarning Department ne later (Gan
_,:Cl.',' 2., 10718418,

I addition w evalualing the com pigieress of vour application. the inftial review has ideatifies areas
fowbieh vouar propesal is it confiiet wilh applicuble vodes and ; peticizs Although it lsnot nocessa
forvou to address the o smplisaes issues forvoure mlzcanﬂnmb» Sealimedlmplate, vou will need
fo regolve Thete jvsues in ondar wazhisve comp.lan,.u wil the codes and solicies that seriain wyont
sevelmpment progosal. Planning Dupartment statt cannot suppatt &n apphicslon :hat is ot in
compliance with Co.ml} wFnances, (enerai Plan policics, or cther srwas of epplicable lzov The
arzas of venilivt with coplicable codes and policies idemtilied in this pretiminary review axc fsted

Aaiirw:

. This snslication includes a gealigical ard peotechnical ropor Toview, which is carrantly in
arouess, We will notif you of the outcome c11 he fechAicl reviewr Whck It 12 uomplc'.n]
Dlezse nate that the rezult of this revieww may nclude a vequest for addifivnal intgrmation if
shere arc techmesl 1ssnes that were not fully ad :Ir:.;..e-s, in the repart. Tha project must comply
with the recommieadations of she pemaris
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Coumy Code Section 131,230 (Variancz): Il uppeass the justificznon for granting e third
story and ‘nercased ‘"El,,ﬂ* is based or the Boss Flood Eievativz (BFEj of 35 fuct howeva,
TEM Agnr.z.lrcs requizethat the habitable flour of the bome be slovated sbove the BFE. As
propsed, the kabitable floor cxcends the minimum requiremernt for elevating asove (e BFE.
Conseguenily, there apuca:s 1o bo opportunitye to reduce the feight nfthe proposed home 10
comaly with the maximum height of 28 feet wirile complving with FEMA requinamerrs for
deve!sproent withiz & flood plain. I showld be noted that a reduction in height of fe
proposed development would likely resuliin a reduction o the portionz of the ceiling haight
at thc first floor {ron-habitable),

ziory 13,190,447 (Exceptions ‘o Pleasurs Foint Fidimg 72 sztes that the
grarsing of an cxception will resnitie 2 superior residentiul CesTzn out isc:r_s'srent withthe
Plensars Point Commumty Dosign “PP" Combining District purpnses Tound in SCCT
1300348 '

The projeet is Juvared Inan arcs consieting of T and 2-story annzes. (13 noted tha komes in
ik vicindty have beer prantac exzepiions o the Plegsune Poir: exiym Critens wraduce the
meyuited 12-Toot sids vard sctback for scoond ginvies howener, 5 meleir tuw n ecepliom Lo
recuce tha N-foot uide vard 2ethack lurconstmtion oi's thind stony m.lldmn:"tﬂusp' LPOSC
oi'tke Plezsure Point Combining District. Should adequate fustification deprovided 1o allow
a vamenee fur consirucdon of a third story, it would be appropriace to apply the required T)-
frot side yard sethack to the uaner tluor of the hume.

Cotir -‘l':ude soetion 13. 20130 (Desigr Criter m*‘mhnaﬂtal.{:m.. Pevelopmen: Thesunject
propsTiy is 1{:;(‘ wod within the Urken Serviees Line (USL) arnc copsidercd blufftop
develonmers Addizienally. the site, while not specifically desTanazed us 1 srene resource ir:
the Gs m:ml Plan, 15 highdy .sﬂ:i.. from a public beach. The moicet 15 thorefore subjeci o
sl SCENIS TRSOUTOEE RS fgled o 13200720015 The following arc
recm.r)end:.:mn.‘ o gnepre the '11':;‘_.&“‘ 3 consistens with Coastal Dresier Criteris.

A apdicated in the .,u-r.,..elerr_-u seotive 50 this Jetler, additivaal msterials ure nocesiary to
detesnine if the peefect somplies with the Cpastal Design Crteria, The design réview
materials submitted include visual simuletions of the rroposcd development as scen fon
Pleasure Point Dirive snd Ruckview Dhve and the projeet plung jsheet PO wiich mdicates
ko finish colors and masieifais.

Giventhe scetic iccation ofthe projecy, the ase o “white” as & Anish color i discouengad. it
‘s resomrendsd that & more “carth tore™ color be appied to thc home Tt Iz zlsa
recommended thul 156 use ol o pre-pating or ageral pating copper be apnlied in the rooland
chinrey cap.

5 i© 2 2 proposed dovelopment is jecatec on
# cuaslal Bluff and subject To design revisw as fsp:»..' Ged i SCCC 1311040, Additional
mzrerials have Sean neguested in arder to detenmine if1he groposed developinent enmplies

with the Counny Desipn Review Ondinance, Upon review of the additional materials, further
comement muav be forlhouming,
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Additinnal Information

The following Homs sre inciuded as general information anddo notneed to ;e addressed in oxder for
vour sopiisation 1o be declarcd complete.

A, ™ aase revicw Lhe atiacked comements fiom all agensize. Comments may speeity Conditions
of Approval for this pennit, ifaprroved, or other raguiromenis whick must be mct prior Lo
approval of zay Building ar Grading Permit(s) [Ur this projcct. Queslions relzted to tiess
corarents cun be addressed to cack separaie apency.

B, Pleasa note that saditivag! sets or reviscd full size plans andtwo scte ol revised rednced (8 5"
% 117y plar: sets will be required pricr o the public heasing tor s project,

Shuuld you tove Amier guestivns concerning this arplcsiion, please contacl me g
(8771 3523118, or omails nihaninechetde sapigeriyio iy us

Sincersly,

Jf, g W e —
%ﬁﬂ,ﬂ? ‘ﬂ:'ﬂi i e
Mataan Macieth
Project Mlannor
Nevelopment Review
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COUNTY OF @AM*A af i7Z

TR

PLANNIMG DEPARTIMENT

TR D0ESN STREET, ™ proow, Sanra Crz, Catsie)
{8311 454-2380 Fax (831} 432139 Toourmy- ¥t

Dzar Resident:

Yonu have raseived this letler because your propatty ig in an ares thot has heen Hooded several Hmes.
Ouar community 15 concemned about repetitive flogding ard has 2o sctive program to help you protost
voussall and your property fom firure fiooding, but hare are soms things you can dos
1. Check with the Planning Depa-trent for infhrmatinn abowt past Bcoding ie your area.
Deg‘xﬂmmt staff cam tell you abowt the causes of repetitive Aooding, the expected clevation of
the Base food, if available, and fiood protecton nltm TVES.
2. Prepure fur Scecding by coing the following:
¥now how to shut off the eleciricity end ops w vour bouss when 2 fuod comes.
Mizke & list of emergency numoers 2nf identifva ﬂﬁ:"ﬁ EAAT 0 3
- Wake a houschold inventory, especially of bagesner: contents,

- Pot fnsurance policies, vaicable papers, medicine, ete., it a sule place,

- Collzct and put clearng supplics, camers, watempraof beots, e, i a hendy place.

- Dewvelop a disaster response pian. See the Red Cross” websibe ai www.ro
for mformation aboet prepaisg vour korne and Suniiy for 2 disagter

- (Get a copy of Bgpairing. Your Flovded .'-:'arr'a, avnilsble here:

attp S sasam anning orm Poaals F/Counny Planning env B epaiiin g% 2 0Y cpea

SFloadedS e il lome 1z

3. Consider some petranent Tinod protection Mesurss

- Mark vour firse or breaker box to show tha sirevils o the Rooedeble areas. Tuming off
the power to the basemcat bedore 2 flood can reduce property domage and save Lives.

- Cunsider clevating your Louse sbove flood levels.
- Check ycz—.:r wldmg fer Water entry poiaty, such 23 basemen: windows, the basement

starwel!, doors, 23 dryes vents. Thess esn be rrotected with low walls or remporary
shiglds.
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- install & flcor drein plug, stendpipe, overiiead sewer, or scwer backuy valve o
prevent sewer backop fiooding.

- More infurreafion cen be found 2t FEMA’s website, wuw.ready. eoviflsods,

- Nete thaet some flocd protection measurss mey need a building permit ard ochers may
vt de safe for your type of building, so he sure o taik %o the Building Department.

++. Telk to the Planning Depanment for information oa fAnansial assisance,

- Ifyou are interested 1n elevetng your building abose the fiood level, a grznt may ba
available o covar 5% of the cost. Visiz
aitniwew secoplanning com  Portals 2/ County Planningenv/Fi istaie
cte2finfoded (oBE 20T eve®y 205 et res g2 D s 20 loodS a0 £ for more

mformation.

- Get a dood ingurance policy - it will help pey for repains after a flopd 2ed, in some
cases, it will hielp pey the costs of elevating 2 substantially damaged building.

5. Gl a food Insurence pohcy.

- Homeowner™s ingorance policies do not cover dsmupe fem fosds, However, beceuse
Qur Comshunity participeles [n the Nationgf Fived Insvrence Progren, you can
purchose o separate flood insurance poticy. Tios insursnes s backed by the Federal
government and is avaiiabic to evoryone, even prgertres that have been Toodsd,
Because owr corunerity pesticipates in e Commuanily Ratiog System, you will
receive a reduction in the instranee premita.

- Bomc people have purchased fivod Inserance becouss it wus required by the bank
when they ot a morigage or home Improvement loas. Ususlly thess poiicies jost
cover the builging’s siructurs and not the contents. During the kiné of Hooding that
hzpoeuns in your &rea, there 18 wswally moere dansage o the furniture and oenients tan
there is 10 the siruchae, Bu sure you Lave contenls coversge,

- Don™ wait far the nex flood to buy insurance projestion, In most cases, there s a 39-
day waiting perivd befors National Figad Incesgnee Progun soverags takes cffest,

= Conzeryour imsursnse agem for mors information on mtes and coversge

- Fing an agent and pget 8 quote & hirps: wewe femn pownotingal-Tlood iasurance:
Gen@ret

Sincerely,

Environmemte! Placsing

LAt o I
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Determining the
Lowast =loor

DE’ERM:M KG VWHICH LEVEL CF &
structure Is the lowest ficor is oritical 10
oroper NFIP enforcement. but iz mol
glways a straight-forviard matter. Plans
far flaodpiain structures commoniy show
englcsed arcas pelow the BFE which
are termad “crand space”, "cabara”,
“callar, "siorage ared’”, "labby®, "grownd
floor”, "walk-out”, "first floor”. "tirst
leves", "garage”, "sarvics level", or any
numoer of cther descriptive terms.
Regardless of nomencigiurs, however,
the compiiance ef all such areas with
tnhe NFIP critera must ba assured.
Enclosed areas whicit meaet tha
sefinitional sriteris for a "lovwast
floor'" must be elevated. Encicsed
areas net meeling the definitian of
‘lowest floor” may be allewed pelow the
BFE. only if they conform to stict
usage, design and construstion
guidelings.

& HE NFIP 2EFIiNES THE "lowast floor” of
a structure as the "lowest enclosed
area”, but quaifies what this form
encorpasses. Sasements.-defived as
areas wihose foos a2 sub-grade on aff
sidgs—are insluded ir the lowest fioer
definition. and must always be elevatet.
Linfinished. flood-resistant enciosures
which are not kasements and whish arg

NE12 Hardbart Sor Rhace fslard Corrunitiss

used exclusivelv for parking af vehicles,
building 2ecess or storage, are not
cansidered as the "lowest oo unless
(by viriue of their design and
construction) they render the siruciure
in viclaticn of other applicable {non-
elevation) design requirements (e.g.,
free of obstruction. anchoqing 1o resist
fioatation. colapse, lateral movement
requiremnents). Figure 3.2 ilestrates the
prope? interprataiion of some iypieal
situatiens on the "elevation of lowast
focr” theme.

DESC RISED BELOW ARE the general and

specific requiraments applying w0

enzinsed areas beiovw the Bass Flood
Elsvation (3FT).

General Requiremeants
for Enclosad Arees
Belovws the BFE

SE!..-'E, v NFIP STANTARCS apply 10
non-hasement enclosures Helow the
bese flood elevation i all rewr or
substantially-imaroved structures
fexcept fnotipragted A-zome, non-
regidential structuresy:

Eﬁ Arcas must be suitable only Jor
gezrage, bulding zccoss, ard or stotage
of incidentsl materials heving low fogd
demane potantal Pwashsridryor,
fragzers, and other applisnces are not
permitted}.

All such snciosed srgas must
flaod registant eansirietion
below the base food

€mpigy
riztariaiz
elzvation. (¢ee FEMA Technical Builekn

2-93) Text continges on page 54..
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-rair v, Coumry of Serta Crz {2000 5 ¢ Celiformia Court of Appeal Bupsz A zw justiLoom et wlitemoa coant-ofapyon ik 81 880 bun

JUSTIA

Craik v. County of Santa Cruz (2000)

[No. Ho2n600, Sixth Disl. Muay 3, 2600.)
JIM CRATK et al, Plaintiffs eand Appeilants, v. COUNTY OF SANTA TRUZ #t al,,
Deteadants ané Respondents: NORWA P ODEN WELLER et ai., Reul Parsies in Interest

gnd Raspondents,

[Superior Conrl ol Sanla Cruz County, No. OV 154723, Kichard J, MeAdems, Judge)
Opinicn by Promao, Acting 2.7, with Bamettee-Manmikian and Wanderlich, 1T,

CONCALITINE, |

COUNSEL

Peuglas B, Marshail; MoCuteher, Dovle, Brown & Ecersen, Geoifrey, L Robineon and
larie 4. Conpet for Pluintifts und nppE-l.-‘-‘i!‘-.tﬁ.

Dwigas L. Herr, County Crunsel, and Rabr Garcla, Assistant Counry Counsel, Lar
Detfendant a0d Respundent Conunty of Santa Cruz-

4l Lockyer, Attorney Generzl, Richard ¥ lrank, Chief Assistant Attarney Genaral, J,
Siatthow 'i%u;at:_rrg,11...£,- Asgistent Attorney Greneral, and Josepb O Ruseonz, Depuiy
Attorney Gereral, for Defendant und Responcant Califernia Cozsta] Contunisslon.

Bosen, Willlaxs, Suchs, Atack & Galiagher, John W . Gallagher and Potey L. Saniord for
Real Parties in Interest and Respoadents, [81 Cal. App. qth 88a]

AT

T ION
LERAL O, Acting P, J.-

Pleintiffs Jim Cratk and Judi Craik annes] from an adverse judegmens on their setition

. -
= ®

" e ;
of 1! D38 11225 AN

- e T s - L 103



et v, County of Senta Crwz (2000 == = Cadifornia Cours of Appeal . T T Justie ooy asesasslifornia court-of-appusldthe s 2 use i)

frr writ of mandate. The petition chalerged the approval of several variances and
relzted building permits by defendart County of Santa Czuz. Real perties in interest
Nerma P. Odenweller and Robort W. Fleck, plaintiffs’ next-duer neighbors, had sought
the 181 Cal. &pp. 4tk 8831 variznces for the construciion of a residerce. Plainsiffy
contend that defendant abused its discrelion iz cortain Trspeuts, We disegree and affirm

thejudgpment o, 1
Leza! Baekgrowd and Seopes of Randeny

"3, epmprehensive zoning plan eould atfect owners of some parcels untaizly ifno means
were provided Lo permit Jovibility. Accordingly, in an efforl v achivve substantial parily
sl perans 2lsn in order to insuate zoning schemes o congtitntional atiack, our
Legislature1gid & foundation for the granting of veriances. masmd in 1963, saction
65906 of h: Government Code esiwblishes eriteria for these gravs: &t provides:
Warances fram <he terme of Uie zoning ordinance skail be granisd culv when, hecausy
of spacial cirenmstances applicable to the pruperty, ivchding sive, shape. [pograpiy.
losstion or surroundings, tha strict asplication of the zoning crdinanee deprives such
property of privileges enjored by other pooparty 0 the vidniy and imder jdentical
znning vlassificadion. |9 Any vavianne granced skl be snbfectto such condilions as will
assure trat he adjustment therey auhorized shall not sonstitite a grant of spevial
privileges ingonsizrent with the limitations upon pther properties in the vicinigy ard
oz b which such propeciy is sitvated.’ 19] Applicable te 2}l zoniny jurdsdictions except
chactered cities [eiladon], saction 55006 bz he supplemented by harmonious local
lesilation.” "Topanga Assz. for a Scende Community v, Ceanty of Los Anzeles (0g7a) 11
Cal, 33 p0G, 511 1114 Cal. Rptr. S;_ici. sz tad 12, Ins. omitted

W note Lhst dofondant hes enacied a harmonious erdmance. Santa Crue County Cnde
setion 13.30.2:30(0) requires throe fndings before a variancs may be granted: "1 That
kocanse of special vircomstaness applicatle tu the property, txchuling size, shape,
opograpity, lucation, and surrounding exlsting structuses, the strict applicetion of the
Zoming Ordinance deprives such property of privileges eniored by uther proporty in the
viciniiv and undor identical zoning classificution, [7] 2 Vhat the gravting of such
varianee will be in harmony with the general intent sad porpose of zoning ubiectives
and |82 Caul. Apn. ath 384] willnat ba mabericll desriments] W public health, safely
v welfate o injuricds Lo property of improverents in the vielnity. {2f 8. That the
evanting of such variance shsll not constitute & grant of spacial zriviloges meonsislent
with (L Jimitations upua other propesies io the vicinity end zor? i which such is

ToFil G:52018, 11:28 AN
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Lot v Uty of Serte Cris {2000) o = Caltlorpla Courn of Appan! Eitps e fustiacom casestaltfumia‘gon onfappral 4§ L SE0hom!

situated.”

[11 A Toeel government’s grant of 2 variance Is 2 quasi-judicdal act subgect to jedicial
review tnder Code of Civil Provedure section 1094 5. ('I'upane;a Assn. for a Scenic
Cuarnurity v. County of Los Angeles, supta, 11 Calad at p. 514.) "Scrtion 1094.5 clearly
contamplates that et minimum, the reviewing court must determine both whether
substantial evidence supsorts the administrative ayency’s findings and whether the
findings suppurl the ageney’s decision, Subdivision (] of section 10845 prescrioes sl
when peiitdcsed for a writ of mendsmos, a erart's inguiny should stend, smony other
issues, 10 whether $hare wes any prejudisial abuse of diseretion.” Subcivision (b then
defines abase of diseretion’ Lo iecdn instonees in which the administzative order or

ecision s not supporled by the firdings, or the Andings are nulsepported oy the
evidenss ! [falics edded.) Subdivisien (g} declares that " all . ceses™ {itelics added)
ather #han those in which the reviewing court & anthorized by law to ndgr the svidence
ndezendentiv, abusc of discretion ks estadlishen if the court derormines that tue
fndings are not supported by substantial svidence i the Yzt of the whois recard.”
[Ciration.]" (14, at p3. 524-515, ovignal itaifes, fn, citted.

In detarmining whether the findings are supported, *[wie may net alate onlv the
evidence which snmpors the adminisrative Anding ard Hsregard cther reiovar
evidemee 0 the record, [Citations. | On the other hand. neither we nov the frial coarl
may disregard er pvistern the L fnding | or the reczua that izia ermsidersd that @
comtrany Trading woulr have been equallv or maore ressonahie.” [Citatluns.]’ {Werthern
Lryo Hesg, v. Fair Emp. Practice Com. {1972) 33 Cal. App. ad 14, 24 12 Cal. Rpts.
72l

(2] in determiining whetaer the decision is supported, we reguire the findings to "bridge
the analytic gap belween the raw evidence and uftimate decision or order.” (Tupanga
Assn. for & Seenic Conununine v, County of Los Angeles, supra, 11 Cul.3d el v 5155 The
firctings need nol b stated with the nrecision required in judicil picecedings. | Id. ut
517, fn. 16.) Thew mav properly incgrporate maullers DY reterence and oven amissions
may sorstinees be Slled by such relevant relerences as aze o railzhle in the recoed.
(MieMillan v. Amesicen Gon. Fin, Corp. [1976) 40 Cal. App. 34 175, 183-184 [131 Cul.
Rotr. 162].) "Thus, where relerence to the administratve recerd informs the pa':Lii;*s and
rovicwing courts of fhe theory upon which an agency [81 Cel. App. 4th 8851
arrived at its uitdrante findisg and decision 1L bas long been recognized that .lu, ﬁor"s'nn
should be uzheld i fhe ggency in truth foond those faets whic *h as & matter oF law ure

W

Ipf1] U528, 11128 4%
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~3E v Crunty niSaew Crux (20051 1 0 Califlomie Court of Appeal .. e Taw ne iz ooty vases e fomria court-of-zppoal Mtk 8 2 RBG. |

cssertial to sustain itx L. Teecision].” [Citasions.T” (14, at p. 1845

"Izt muking these doterminations, the reviewing court musi tescive reasonahle doubts in
favor of the adminjsrative findings and decision.” (Topanga Assn. for a Seenic
Community v. County of Los Angeles, supra, 11 Cal.gd at p. 51.5.)

l'opanga makes clear. owever, "that despite the appiicaiiit: of the substantial
evidence mile and the deference dus 1o she udministrative {indings and decision, judicial
review of zoning varignees must not be porfunctory or mechanieally superfeial.”
(Orinde Assa. v. Board of Supervisors (1686) 182 Cal. App. 3d 1145, 1361 [227 Cal. Rptr,
£881.)

"Vwihereas the adoption of zoning regulativas Is a legisiative function [oitatian], the
granting of variances is a quasi-judiciel, adminisivative cue, [Cimlions,] It the udivian
were Lo review geants of varianess superficially, adminierrative haprds conld subui
this Tnrtended decisivn-making structure, [Citatinn Thev enuld Temeand| .. the zoning
oode in the guisn of 2 varianed Teltalion, avd seuder mpeasing eas, applivable stuie aad
Haeal begislation prescribing varisoee requirsments. (7] Moreover, courts must
meaningtnlly ooviow greors of variaiees In onder o protecl e wuleresls of those who
w¢ld righis In propert nearby the parcel forwhich a variance is sought. A znning
scheme, after all, is elmilar In eote pespeels 10 a cuntrael; <ach perly foregoes rightls two
use 1ty land s ¥ wishes in e for the assurance that the use of neighaoring proporty
will he simitaty yesteieted, the sationale Deing dial such mulual resiziclivn can enhence
fotal community weitare. [Citationa. ] If the interest of these parties i preveniing
uniustifed veriunoe awards for nelzhooring land is not sufficiently nrotected, the
consequence Wil he suhvorsion of the oritice’ raciprocity upon whivh rering regulation
rexls," (Topanga Assn. for 2 Scenic Community v. County of Lus Angeles, supra. 1.

Cal.ad atop. 317-3358.)

e apply the gbove prieciples in the surme manner as Be Ll eourt. (Orinda Assz, v,
Board of Supervizors, suprs, 182 Cal, App. 3d 11435, 1161.) Though the trial covrt's
comcivaions and disposition do not factot inta cur amalvsis, we arknowledze and
sppreciate the assistance of'the izl court given via its deteiied sentutive dacision.

Factual Bachgroand

Beack Drive in Aptos Is immnediately sdiacent o Rio Del bar Boach, Deferdnnls 1094
grmesal pian regulales His area sipoe it falls within T8 Cal, App. 4t 888]

GE 9:57018, 1125 AM
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Sk v County of Sante Cruz (2004) -+ o Caitiemie Corm o7 Anpeil .. hetpszeiaw. i ustie corages (i court-o¥apmont R LBET i

ul 1]

delendant’s "Urban Services Line.” Relevant to the instant issues, the general piar
generaily prohibics three-stury homes, The 400 hlock of Bezch Drive is zoned R-1-8
{rasidental, 8,000-square-foot lcts); the rest of Beach Drive [and some inlund areas] is
zoneg K-1-6 (residential, é.oov-sguare-fout lats} or RB (residontial beach). Zuning
restrictions oa Beack Daive generally include hegght limits, flnor-area ratio, and lot Lize
sctbacis. Beach Dirive iz also within a wave-runup bazar! znne for prrposes of
restrictions impnsed by the Federal Emrergency Mznagement Agency (FIMA)Y, FEMA
generally prohibits liveble space on greand Iovel, This prchibltion spemﬁaa}:j: amounTs
Lo a reguirsmoert that tha lewest bebitanie lovel of £ rogidemoe on Beach Drive must be

22 or 23 feel ubove mean sen ipvel,

Mozt of Beack Drive Iz buiit out with residesces of the sume general sige and &
MMost of the residences ware developed before the ovisting general plaz, zoning
ardinance, and FEMA regulztions became effeetive, And most do nol curzply with
vurzent lot line setbacks. Suine huve bean ellnwed variances for setbacks, beight limits,
engd Tigrr-ared ratics, Ninetean of 61 homes ape liree storiss,

In 1006, vae familv ovmod £33 a15d 413 Beark Drive. A residance was on 415, and 2
ZATAGT AN pariicg areq were on 415 In late g }‘1 Jainillls puntbased g35 and real
piriies in interest purchased 413, Seon therealter, real parmcs submitied building plens
10 f'q-.u.u_lLd:] t Defendant’s roning edminisirator .ippr{}‘.'i‘i the plans oo pleintins’

chjections. Pl inliffs unsucvess? fully appesled the deislon to defendant's planning
cotnttizsion. Maintiia then apnealed the commuission's decisinn to dofvadanss board of
suparvisees. The buard declined to hezr the migtior, bt retnanded to the eommission to
Teconaider v variunee pertaining to oor-acca taliv, The comruission reeonsidersd and
approved the veriznee. Plaintitts then appealed the deelsion to the buurd of supervisors.
The board declined to hear the matber. Plaintiifs then instinuted this acticn end the

Coavtal Commission proceading. & o
Defendunt granted real parties interest six vorianves
7. A varianee 1o exceed the two-story imit, 2liowing three stories.

2, Averfanes o exceed 2 28-foot height limit, allowing 32 foot,

""'I

- Aovarianes 1o reduce & 20-toot front verd sethack, aliowing 16 foor (and 8 feet for e

i

goond oy deck.

r.a

4. A variance 0 excocd a 50 poreent Tonr-arca vatie, allowing 53 perceat house-to-lot

97520
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eeverage. [81 Cal, App. 4% BSY]

5. A variance to allow e second story deck.

6. A varfance 1o exceed a 50 percent limit on front yard space to be used {or parking,
Defendant's frdings were as follows:

"1 Thel Recause of Special Circumstanees Applicable to the Properly, Includiag S,
Shape, Teoopre phj;', Leegtion. or Existing Surraunding Strueiures, e Stelet Applieation
cf the Zowing Orgdingnre Teprives Such Troperly of Privileges Fnjosne by Other
Property in the Vicinity und Unde: Idestical Zoning Classifeatior.

"Special circumstances appliceble 1o this preperty to justify the preadng ofavariane: o
develppment regetions eoncorning the height, number of storios, parking nn more
than 5u perrant of the front sethacl, a reduced front setback and an inereased Duor erea
ratio, inelude the shape of the parcel, the siz of usnable area vn the parvel, Tie laek of
develupable urea un the pases], the topagraphy of the pareel, the location of thc parer!,
o the size end c-un-.,—,;ral.--.m of other hoises in the vicimty, A nurnuw 33 fvol proporty
widik sruvides limited ares for development as requized 5 fvul side sethadss ieave a 25

foot vida buliding envelope.

“rhe prolect siie is further constraized by existing topograpay. [tis located below an
sroding coastal bluf! Lo Ue rear of the low, and 1n a cnastal wanve ran-p andsor fleading
sona whish requires slevation of any stricture dbove 23 foot mean sez level at the front
of the lot. The nronosed struelure wonid eveeed the 28 foot height luail by four fant,
sxcred the twe gtory height limit end excecd the 50 pereent floor azes ratio by abuut 3
nerrent, 80 that the first level would provide the necessary flood elevation regired by
tre geologis ceport cutnpdemed for the proparty and by Generel Plan policies 6.4.2 and
65.4.3. aud by FEMA which regu:late develupment in food harard areas. Without
eornting the non-habitanie FEMA flocs, the house would meat the foor area ratin
repHrement of 50 peresat. Sinee this non-habifa hle ticor has to be connted towards
foor area utio due Lo the County's definition of under fioor area having to do with

TV

eetling height, the floor arer ratiu mna.,ue is necosagTy.

"Due Lo the sivep coastal biuff at tae rear of the property, propused o be retatned by a

12 frot high enginesred wail to doflact noential slides, the entive hack vard &s uneuiteble
- sor # Jeck featio or recreational greq, =5 this avea ie veserred Zur storage of landslide

debris ir. the event uf & slone faflure | 82 Cal. App. 5k $88] above the site whiclh

=

RSN, 10228 AM
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vould flewy into the rear vard. Suck a laudslide eonuld oncur at any tine due to selsme
Cvents us well as storm cvents, This rear yard is therefore unsuitable for a deck fuatio or
recreational ares, cnd makes the deck: areas at the front of the struelure Tmportant a5
the only ascable outdoor area avaiiable to the paresl. The housc is situsled ws far
torward on the lot as possible due to the amount of debris fow catehinent ares required.
Thix crectes the necessity for the front vard variance for the proposed eneroachrzent
into tha 20 foor front setback ul luur feat for the house {7 16 font distance from; the
hous: to the front property line). The proposed dock encreacarent 1o witkin elght teet

of the front neepesly line provides neeced open space area for the single-famTy

develling.

"The vast majority of existing surrovnding shructures enjoy redieed front and/or side
solDacks und the stnict application of the zoning ordinance would prevent this property
ewner frone utildiciog this sits to the seme extent 25 other properties in the vieindty under
ideatival R-1-5 zoning. The mafority ¢f properties in the wclmty ware developed more
than 50 years ago, predafing both the goning ordinance aud FEMA regulations.

"fermited on-sile varking takes up more than 52 poreent of the 35 foorwide frevt vard,
= bt provides a tota] ol iheee spmoes nn-<ite so that this property does not corapete wita

eoastal visiters for access Lo public un-steest paridng on Beach Drive. 1he proposed dock

coerogenrient wowithin 8 foet of the front properis line and 15 feet to the resicance

provides needed open space zrea for the single-faundly dweiling,

“2. That e Granting of the Variance Will 82 fn Harmony With the Ueeerul Inlent snd
Turpose of Zoniis Qbisetves and Wikl Not Be Materially Setrimental to Publie TTeselih,
Rafpty, or Wellers or Infurious to Property or Improviements in the Vicinity.

"Complianes with mitizetion measures requires by teciniral srudies acecpted by the
Planning Departneut [reference’ will insurs (it the granting of & varianee to ennstruet
the prapesed sing! e-fernite o l’mg sha'l not be materielly detrimentu] tu he public
heulih, sefety or welizre or he injuerious o propers or izrprovemments in the vielnity. The
residence is requimd to be clevared ahave 23 frot mean sea lovel with a0 Labitable
featzres on the ground Jeor #nd consiruetsd with breakaway walis and a collapsible
sargge door. No mechanisal, alecirical ar plumbing cquipment shall be fasialled below
the base flood devation. An engineered 12 foot high retaining wall is to be eonsirueted
bekind the house to stabilize tha hese of the coastal it above the residenwe, The rear
vard is Lo b= free of chetructons so that there iz nothing substantiai to deflert slide
deris outo adiacent properties, [81 Tal. App. 4l B85

ot 1] 9752016, 11:28 AM
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"3, That the Grenting of Such variances Skall Not Constitute 2 Graznt of Special
Priviloges [nconsistent with the Limitations upon Other Propertes [h the Vicinity amd
Zone in Which Such is Sfuated.

"The granting of a variance o recuce the front setbacl: from the required 20 feet to
ahout 16 feet (0 the dwelling and about 8 feel Lo the edpe ol e cantllevered second
Jooy deck; Lo increase the muximum beighi rom 28 feel o aboul 32 feet; to allow hrec
smories: o zliow parking o 2xcead a maximum of 50 percent of the reguired front vard,
axd to allew an increase in the floor ares ratio from 5o percent to about 53 pereent will
not constiule g grant of special privilee to this parcel as sunilar variances have beeo
granted in the R-1-8 zone distriet and fmrmedizte viehnity. The varianes would providea
remedv for the prapased infill dﬁ"‘;’f"l_ﬂp‘_’l‘! ent nf a singe-family residence eonsistent with

the rvisting surrouading developmess,

"The Connty Lias coacidered and approved similar variapne roquesss with existing
smirounding dovelopment, Reduced sethacks have been gzeanted at APN's 043-103-05,
-06, and -22 for example, under Appiications £G7-0387 (2 luced sice selback [oom 3
feolto 3 Teel), 7 8§6-435-V {reduced 5 feot enthacks to g foot and zemn feet), and 2478%¢
(reduced frent sethack from 10 feet ta 5§ foet). A perm®t for 2 fence greater thun 6 leat in
the recuired side vard was also granted atAPN 043-105-15 undar Application
201-0H03.

"8 Finld sumy asd anvial photographs indicate that #he majority of exisiing dumes
aleng Beach Drivs have 2 front sethacl: of t2a feet or less. s et the proposed vrofea

cing sel back 16 feel Lo the proposed residence and 8 fzot o the second level dee’,
would not consiitute a grazt of special privilege inconsistont with snsting rurrounding
Jdeveloprrent. A feld survey has ehowr that thera are at least i6 other thres-stun humes
rn Seach Drive, so grenting the varianve 1s consistent with the privileges alveady
erioved by surrounding develoomeat,” {Underseoring in Original

Disovesicn

fg) Plainii™s peneraliy explais thrir ahuse-of-discretion zrzument es lellows: "The
findamenta! problem with the County’s actions is Its Saflure te act accordingTo &
developmeni plea, Slaie Plarning and Zoning laws require the County o plan for
articipated development. und then w bnpioreens that plan with sach und every prujecl
approval. They preclude the Cownty fror making ad hoe decisiony, o0& pazec-0y-
surcel basis, regarding appropriate development, [7] ... [T} The Connty's vielation or this

s
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fondamenral promise of the State Planring and Zoning lavws tock two forms: the County
spproved [ 81 Col. 4p3p. 4th 8g0] variances from #ts Zoning Cede when no
justificaton Tor & variarve was preseat, and it adopted a new cxeeption to its Goneral
Plin when the Plar eomtains no such exception.”

Plainiifis specifeally arpue that variances can only be grazted in the poescnec of
“rhysicai” disvarities belweern the subject property and other propertes in the zone.
‘They zrge that the Tneard eontains no evidence of 2oy prysice] disparity. They conlinue
Thal 413 Buuch Drive Is & ascoow, 35-looiwide lol, backiag 1n against an crading enasiat
B, They poiunt out that these chatacteristics are commean to afl ¢ thelois in the R-i-6
zome of the 400 block of Boach Dirfve. They urge thet defendanl’s relivnee on the FELLS
and related county regulations is erroneous beeause, sinee 1 pUIl-oul properties are
auhieet to the reguletions upen a remaded or reconstruction, the nepulatioas constiluis &
reasan to rerane rathor than a physical dispeniiy justifiing a varienes, We dissgree with

this gnulysis.

First, thare is no avtheority tosupport thut a "physical dlsparity is 4 precondition fora
varanes, Govarnment Code seeton 43500 reqalres varianees Lo be aranted "beoavse of
speciel circumstances anolicable 1o the proneriy.” (talies addec,) The Santa Cruz
County Code adopls the same eoneept (special circumistancest And the leading casc ju
this grea interprets the concept es emphasiuing vnly usderined “disparitine henvean
properties.” {Topunga Asen, for a Seenic Commurity v, County «f Los Angaies, supra, il
Cel.3d at p. 320, felics in originel.) Thes, defendant was nat barmed from eonsicering
the FEMA and related county pegridations as speclal ofvrmmamtaness.

And seeond, though the FEMA 2nd relatsd county regidativas may abstreetly apply to
ceorvore [contraindicating & dispanty). in reelity, Uie regulations only impact the land
of reul puriies und 4 few other vecant parcels, 'Phus, defendunt cowld reasouebly aecept
ihat there Is & disparis hetween propardes. That the ebs tract impagt af the regulations
snggoests a noed to rezone does not regate that the practicai im puct Is limited aad could
e congideres disnarate. The puint bere is that plaintiTs define disperity In one way aad
deferdart defines dispurity in arother way. Natther construetion i anreasozable, We
arefnre defor o defondant’s construction. {Anderzon v, San 1rancisen Rent

Subilzaton & Arhitration B2, (1987) 192 Cel. App. 2d 1336, 1343 {237 Cal. Rptr, 8g4l.}

Plaintiffs next spevifically argue that ome of the verizness Is inconsistent with the
renezal vlaz 1o the extent that frallows a three-stony kome.

ori] YUK, 128 AN
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Defsndant's gencral plan stutes: "Residential strizetures shall be limited to two stories in
urban areas and on parcels smeller than nre aers {n the rural [81 Cel. App. 28 821]
areas oRev Pl where explicitly stated in the Residertal Site and Development Standards
ordingres [RSDSOL”

The RSDSO ctaies, in part: "Oulsice the Urban Serviess Line, the nember of stocies in 2
rasidenrizl strieiure shal: not be lmited by the provisions of Section 13.10.323(b)
Twenerally renffrming the general plan's two-story Emizl.” (Saat Cruz Coundy Code, §
13.10:323(e34 )

Plaiztiffs claim that the oniv expliclt exception to the tvo-shory Lt in the RSDSO s for
residenliel strurnires ourside the Urban Servives Line. Sinee real purties in interests
property is insige Ule Urban Services Line, plaintiffs reason that the variancs allowing

thiee storles iz incomaistent with the gererzd plen.

Aguin, plaintis argee for an Interpretation of his slulutory Intecpley n fvor of thelr
peint of view and refizse to aocept that defendani adersad 4 ressonuable, conrrany

mmterpratation.

The R3DE0 also statms: "The naxiuiun-rumber—ol-stories! steaderds shall apple

within 2li residentizl 'R’ zone districts, excopt as noted aisowhiere in this Section awd
uses Inrensistent terewith sha'l be prohibited shsent s variance approwal.” (Santa Crua
County Cede, § 13.10.52501)

Thue, the RS20 can be construed as expieilly slaling thut (he slenderds governing the
iy e o sleries e be poed Hied by 2 vaslance, Phowgh plaintiffs

vharneterioe the variance-anproval oxeeption as generie rather thae explicil, the
srgument simply constitutes 4 poiot of view. Asother equally rezsonahle point of vicw is
that the vartance-asvooval exception ix the specifie excsnien o the general plan while
the outside-1 than-Serviees-Line "exeepiion” is, more accurately, aa exemplion {rom the

surden of heving tn apply for 2 varfance. Again, we defor mdefendant’s constrotion of
13 0w ardingree, (Anderson v, San Franeisco Reot Stabilization & Arbitration 8d..
supra, 192 CailAppogd at »o1343)

Plaintiffs fnally avgne that defendants Gudings do noisapport e ¢ecisivn in the sense

thet the anslytic path Senvesn the evidence end eonchisions canrot ke traced. Thoy

compiain that the Sndings are seattered throughout the record, the numnbe: and
eharacter of the varianees are sneerlsin, and there eadsls oo explanation why the

AR 11028 AM
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selbacks sre so large, all the storics have a reduced sethack, the thicd stovy deck was
needed, and 32 feet ruther thax 28 or 2o feet was roeded. There is no merit to these
elaime,

We roiterate that findings need not be slated with judieial formality. Findings must
simply expose the moda of =nalysis, zot expose evety minutia. (Tepanga Assn. fora
Scenic Community v, County of Los Angeles, supra, 81 Csl. L&pp. 4tk Spal 11 Calyd
at p. 517, 7, 16,7 Hore, we have identified six cleatly defined variances. And wa huve no
srauble foilowing defendant’s anslyvsis, The prorerty in question is small and the
byvkoard i uzusable, Hence, the noed for o forward-set buildicg site and decks. The
aropasnd srueniTe cannot be oorupied in the frsl 23 verlical foot. Hence, the need for
four additional fort and an exira story,

Disposition
The judzment is sirmad,
Bametre-Marnoakiarn, 1, and Wunderlicl, 4., concorred.

FN 1. Plabriffs’ petition #'z0 challenged ceruin indings made hy defendant Californis
Coastal Commission in a decision that declined 1o Tisgr an *rhr«al of defendari couniy'y
action. According to plaintifis, they hroughtthe 2ppeal te easure thal they exhanusted 2!
adrinistrative romedios and do not guarsel with defendant commission’s discreliomirs
decision agsinst hearing the sppeal; but they Tear that. if they preved] sgainst defendan
county, !‘he victory will T holiow hecanse the tindings mude by defendant commission
will heve a ros judients oect. Sinco pluianbiffs are not prevailing against defendunt
ennty, the continzency vlaindffs antdeipamd wil! not oveur, We therefore do not
address the argenests coneerning defandant commission, waich incl:de at the
tarechold whesher there {1 is 9 justiciabio commovarsy given that plaictiffs chalienge
findings but not a decision, and (23 can be a res judiceta effecs of "findings” without e

fina Jecision on The FeTirs.

FN o Plaintits later amendad their petition to add the Coastal Commissinn as u

defendabi.

lafll B RIR 112k AN
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Nathan MacBeth

From:

Sent:

To:

Cc:

Subject:
Attachments:

Dear Ms. Drake,

Graeven, Rainey@Coastal <Rainey.Graeven@coastal.ca.gov>

Wednesday, January 30, 20719 3:46 PM

Jocelyn Drake

Nathan MacBeth; Cove Britton

Comments on Application No. 181353 (2914 Pleasure Point Drive) 2.1.19 Z.A. Hearing
Comments on Application 181353 (Reilly SFD) 2.1.19 Z.A. Hearing.pdf

Please find our comments on Application 181353 scheduled for Friday’s Zoning Administrator hearing attached. Please
let me know if you have any questions.

Thank you,

Rainey Graeven

Coastal Program Analyst, Central Coast District

Caiifornia Coastal Commission

725 Front Street, Santa Cruz, CA 95060

(831) 427-4863
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY GAVIN NEWSOM,, GOVERNOR

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

PHONE: (83 1) 4274862

FAX: (831) 4274877

WEB: WWW.COASTAL.CA.GOV

January 30, 2019

Jocelyn Drake, Zoning Administrator
Santa Cruz County Planmng Department
701 Ocean Street 4™ Floor

Santa Cruz, CA 95060

Sub]ect February 1, 2019 Zoning Administrator Hearing on County Appllcatlon Number
181353 (2914 Pleasure Point Drive (Rielly SFD))

Dear Ms. Drake:

The coastal development permit (CDP) application for the proposed project at 2914 Pleasure
Point Drive (County Application Number 181353) is scheduled for a February 1, 2019 Zoning
Administrator hearing, The proposed project consists of the demolition of an existing 2,000
square foot two-story single-family dwelling and the construction of a new 1,644 square foot
three-story single-family dwelling with a 225 square-foot garage and a 638 square foot non-
habitable first floor. We previously provided comments to County staff (when requested to do so
on the CDP application referral) related to coastal hazards, public view protection, and the
proposed project’s various Santa Cruz County Local Coastal Program (LCP) inconsistencies and
requests for exceptions/variances to LCP requirements (see our September 27, 2018
correspondence attached). We continue to believe that the proposed project raises significant
LCP compliance issues, and provide additional conunents for your consideration below,
including that we agree with the staff recommendation of denial given that context,

In terms of coastal hazards, it does not appear that the LCP’s required 100-year bluff erosion
setback has been determined or applied correctly, and there also appear to be outstanding issues
and questions related to the armoring present seaward of the proposed house, including whether
the applicant owns the property where the riprap and seawall are located and its legal and
permitting status. In terms of visual resource and Pleasure Point community character issues, the
proposed project includes a request for variances to allow three stories (when only two stories
are allowed under the LCP) and to allow an increase in the floor area ratio (FAR) to 67% (the
LCP’s maximum FAR is 50%). The proposed project also includes a 33-foot plus height (the
LCP height maximum for residences in this zoning district is 28 feet). The project also requests
an exception to the LCP’s Pleasure Point Design Standards to reduce the second-story setback
(and in this case, also the proposed third-story setback) from the required 10 feet to 5 feet, Given
the project’s visually prominent location (i.e., the residence is located on the bluff and
immediately fronts the adjacent and popular beach and shoreline recreational area) and its
location within the Pléasurs Point community, the proposed LCP-inconsistent massing, scale,
and height, including via exceptions and variances to the LCP’s requirements, are not
appropriate, and further, it does riot appear that the findings required under the LCP to approve
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County CDP Application No. 181353 (Rielly SFD)
January 30,2019
Page 2

such exceptions/variances can even be made. In addition, it is not clear that any public access
issues associated with the project and the public use area have been resolved (including
ownership of the armoring area that is actively used for public access).

In sum, the proposed project raises significant LCP compliance issues, and there appear to be a
number of outstanding questions that have yet to be fully resolved. Given the significance of the
coastal resources impacted, the prominent location of the proposed project (in terms of coastal
hazards, public views, and active public recreational access), and the series of
exceptions/variances requested that do not appear warranted under the LCP, we agree with the
staff recommendation of denial,

Thank you for your consideration of these comments. Please contact me via email ot phone if
you wish to discuss the issues above.

Sincerely,
ﬁ'}“ﬁa A AN *e Qyﬂ/fm/v-cq
Rainey Graeven

Coastal Planner
Ceniral Coast District Office

Enclosure: Comments on County Referral dated September 27, 2018

cc: Nathan MacBeth (County Project Planner)
Cove Britton (Applicant’s Representative)
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Graeven, Rainey@Coastal

From: Graeven, Rainey@Coastal ‘
Sent; Thursday, September 27, 2018 1:09 PM
To: '‘Nathan MacBeth'-

Subject: Comments on Application 181353
Dear Nate,

Thank you for the opportunity to commaent on the above-referenced Coastal Permit application. Please include these
comments as part of the administrative record for this project, and distribute to the applicant and appropriate staff.

Project Description/Location:

The project proposes to demolish an existing two-story single-family dwelling and construct a hew three-story sguare
single-family dwelling at 2914 Pleasure Point Drive immediately adjacent to the Rockview/Pleasure Point Drive beach
area, The project Is also located within the Pleasure Point combining district, and thus subject to those additional
standards.

Compliance:

1. Three Stories/Height Limit/Visual Resources Protection. The project proposal includes the construction of a new
three-story ard approximately 33'3” tall house immediately adjacent to the public beach area at Rockview
Drive/Pleasure Point Drive. The Zoning Code generally limits residential development to two stories, although an
additional non-habitable floor can be permitted provided it qualifies as a basement, mezzanine, or an understary, and
meets all of the visual resource protection policies and coastal permit findings. In this case, however, the base flcor does
not qualify as a basement as it does not appear to be below grade, or a8 mezzanine floor because it is riot between two
stories, or an under floor as it {s not the space between the underside of the floor framing and the grade below, and
because it Is accessible via elevator (see IP Sections 13.10.700-B, -§, and -U}. In addition, the proposed project would be
immediately visible from the beach, and given that the proposed house is located on the bluff above beach level, a 33'3"
house would _havé the effect of seeming much larger and would appear to loom over the beach. Given the visibly
-prominent location of the proposed house, it does not appear that a 33'3” height or a three-story residence would meet
the LCP’s visual resource protection policies (see LUP Objectives 5.10a, 5.10b, LUP Palicies 5.10.2, 5.10.7 including in
terrns of being compatible with existing development and using natural materials/finishes to blend to blend in with the
bluff/beach area, 13.120.130(B), and 13.120,1340(D)(1)). The project should therefore be modified including reducing
the riumber of stories (from 3 to 2) and reducing the overall height of the proposed residence such that it is compatible
with neighboring development,

2. Geologic Hazards Setback. The project proposes extensive new development in an area of potential coastal hazards
and therefore requires a geologic report (see IP Section 16,10.070{H}(1}). The LCP requires that a coastal biuff building
site be stable for a minimum of 100 years in its pre-development application condition, and that any development be set
back an adequate distance to provide stability for the development’s lifetime, and at least 100 years. The minimum 100
years of stability must be established through the use of appropriate setbacks and siting, and without reliance on
englneering measures “such as shoréline protection structures, retaining walls, or deep piers” (IP Section
16.10.070(H}(3)). Also, the LCP allows shoreline protection structures only "to protect existing structures from a
significant threat” (LUP Policy 6.2.16). Thus, the LCP has a two-part minimum 100-year stability requirement: first, there
must be a portion of the site in question that itself will be stable for at least 100 years in a pre-development (i.e., no
project) scenario without reliance on structural development; and second, any development then Introduced onto the
site must also be stable for its [ifetime measured for at least 100 years without reliance on engineering measures. The
project plans currently depict the minimum-required 25-foot setback, but not the 100-year geologic setback. Therefore,
please provide a geology report that identifies the 100-year geologic setback (calculated without the influence of any

1
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existing shoreline armoring as new development must be sited without reliance on shoreline armoring); include the 100-
year geologic sethack on the project plans; and revise the project to ensure that no new development is within either
the minimum 25-foot or the 100-year setback; whichever is greater (including the proposed patic which is currently
proposed to be located seaward of the minimum 25-foot setback). Please also provide a copy of any geology/geologic
hazards reports to Coastal Commission staff when it becomes available.

3, Pleasure Polnt Exception for Reduced Second Story Sethacks. Because the project site is'located within the Pleasure
Point combining district, the project is also subject to the Pleasure Point Community Design PP Combining District
standards. The proposed project seeks a Pleasure Point Exception to reduce the required second story sethack to 5 feet.
It does not appear that the findings necessary to apprave such an exception can be made (see {P Section 13.10.447),
including because the granting of the exception would not result in a super design and woulc not meet the intended
objectives of these standards, which is to reduce visual bulk and massing and provide for more articulation in design.
Moreover, similar to comment 1 above, given that the project is located immediately adjacent to {and thus visible from)
the beach, any exceptions to allow for increased massing/bulk are inappropriate due to Inevitable impacts to visual
resources. Accordingly, the Applicants should revise the project to eliminate the exception request and to meet both the
residential development standards and the Pleasure Point combining districts standards.

4. Primary Public Access Polnt. The project site is located within an LCP—desrgnated Primary Public Access Point
{Pleasure Point Drive) [see LUP Policy 7.7.15), and both the Coastal Act and LCP require that new development betwean
the sea and the first public road provide public access (see Coastal Act Section 30212 and IP Section 13.20.110(F})). The
LCP encourages/requires that improvements at primary access points be included as a condition of development
approval including pathway improvements and maintenance, identification signs, etc. (see LUP Policy 7.7.16). The
-project shoutd ihereiore be conditioned to require fmprovements to the primary public access point at this location {i.e.:
the beach accessway or beach area itself), such as impraving thé dllapldated stairway or potentially removing/relocating
the retaining wall to open up additional beach area at this heavlly used beach access area. Completion of the real
praperty history at the site (see #1 below) will better inform the most appropriate public access improvement for this
project.

5. Coastal Access and Public Right-of-Way (ROW). It appears that the existing sidewalk at this location (including the
applicant’s driveway) Is in disrepair, and as a result creates an unsafe condition for pedestrians and bicyclists,
inconsistent with the LCP including Land Use Policies 7.7.4 Maintaining Recreational Qrlented Uses, 7.7.5 Coastal Bicycle
Route, 7.7.6 Hiking and Biking Trall Network, and IP Section 15.10 Roadway and Roadside Improvements.. We therefore
recommend that the project be conditioned to require removal of any encroachments into the public ROW and
easement areas and improvements to the sidewalk.

Completeness;

1. History of Property Ownership/ Parcel Lines, The project plans include a line bisecting the parcel identified as
“abandon property line {typical).” Please provide a complete real property history of the entire project site including
past and current ownership, when any property abandohment took place, and how such an abandonment/property
transfer was recognized (i.e.: through'a CDP, administrative permit, etc.}. Please note that upon receipt of this
information, Commisslon staff may have additional comments/recommendations for this permit application. Please also
ensure the project plans depict all property lines, including along the street frontage and public access easement area.

2. Geologic Hazards Sethack. See item #2 above,

3. Visual Resource Protection. Please include visual simulations comparing the existing residence with the proposed
residence as seen from the beach.

Permit Conditions:
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1. No Future Shoreline Armoring. (See sample condition below). IP Section 16.10,070 sets forth applicable conditions for
development on bluffs. Please also ensure that the project is conditioned such that any new development may not rely
on shoreline protective structures. A sample Coastal Hazards condition is provided below (see, especially highlighted
provisions). '

Sample hazard condition:

XX. Coastal Hazards Risk. By acceptance of the CDP, the Applicant acknowledges and agrees, on beha!f of itself and all
successors and assigns, to the following:

{(a) Coastal Hazards. That the site is subject to coastal hazards Including but not limited to episodic and long-
term shoreline retreat and coastal erosion, high seas, ocean waves, storms, tsunami, tidal scour, coastal
flooding, liquefaction and the interaction of same;

(b) Assume Risks. To assume the risks to the Applicant and the properties that are the subject of this CDP of
injury and damage from such coastai hazards in connection with the permitted development;

{c} walve Liability. To unconditicnally walve any claim of damage or llability against the [County], its officers,
agents, and employees for injury or damage from such coastal hazards;

{d) Indemnification. To indemnify and hold harmless the [Countyl, its officers, agents, and employees with
respect tc the [County’s] approval of the development against any and all lability, clalms, demands,
damages, costs (including costs and fees Incurred in defense of such claims), expenses, and amounts paid in
settlement arising from any injury or damage due to such coastal hazards; and

‘ {e) Property Owner Responsible. That any adverse effects to property caused by the permitted development
shall be fully the responsibility of the property owner.

XX. Coastal Hazards Response. By acceptance of the CDP, the Applicant acknowledges and agrees, on behalf of itself
and all successors and assigns, that:

{(a) Intent of CDP. The intent of this CDP is to allow for the approved development to be constructed and used
consistent with the terms and conditions of the CDP for only as fong as the approved development remains
safe for occupancy and use without additional measures beyond ordinary repair and/or maintenance to
protect it from coastal hazards. The intent [s also to ensure that development is removed and the affected
area restored under certain circumstances (including as further described and required in this condition),
including that endangered development is required to be removed as described in this condition.

{b) Shoreline Protective Structures Prohibited. Shoreline protective structures that protect the approved
development {Including but not limited to seawalls, revetments, retaining walls, tie backs, caissons, piers,
groins, etc.) shall be prohibited.

(c) Section 30235 and LCP Walver. Any rights to construct such shoreline pfotective structures, including rights
that may exist under Public Resources Code Section 30235, the Santa Cruz County Local Coastal Program, or
any other applicable law are waived.

(d) Reporting Requirement/Ten-foot Trigger. In the event the biufftop edge recedes to within ten feet of
residential development, but no government agency has yet ordered that the residence not be occupied, the
Applicant shall retain a licensed geologist or civil engineer with experience in coastal processes and hazard
response to prepare a geotechnical investigation that addresses whether any portions of the residence and
related development are threatened by coastal hazards. The report shall identify all those immediate or
potential future ordinary repair and/or maintenance measures that could be applied to acdress the threat
without shareline protective structures, including but not imited to remova! or relocation of threatened
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development. The investigation shall be submitted to the Executive Director and appropriate local
government officlals for review and approval. if the approved geotechnical investigatioh concludes that the
residence or any portion of the residence is unsafe for occupancy, the Applicant shall submit a Removal and
Restoration Plan (see subsection (e} below).

XX. Removal and Restoration. If an appropriate government agency or the above-referenced approved geotechnical
investigation determines that any portion of the approved development is not to be occupied or used due to any coastal
hazards, and such safety concerns cannot be abated by ordinary repair and/or maintenance, the Applicant shall remove
such development or portions of such development. Prior to remioval, the Applicant shall submit two coples of a
Removal and Restoration Plan to the [Planning] Director for review and approval. If the Director determines that an
amendment to the CDP or a separate CDP is legally required, the Applicant shall imnmediately submit the required
application, including all necessary supporting information to ensure it is complete. The Removai and Restoration Plan
shall clearly describe the manner in which such development is to be removed and the affected area restored 50 as to
best protect coastal resources, and shall be implemented Immediately upon Director approval, or County approval of
the CDP or CBP amendment application, If necessary.

Please let me know if you have any question regarding the above comments.

Rainey Graeven

Coastal Program Analyst, Central Coast District
California Coastal Commission

725 Front Street, Santa Cruz, CA 95060

(831} 427-4863
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Nathan MacBeth

From: Sunil Bhojwani <sunilb131@gmail.com>
Sent: Wednesday, January 30, 2019 4:20 PM
To: Nathan MacBeth; Wanda Williams

Dear Mr. MacBeth-

| live near the Rielly family at 22825 East Cliff Br. and | respectfully request that you support their new construction
project on Pleasure Point Dr. | understand that their project requires some exceptions to county building guidelines and
also understand that their project is constrained by new FEMA regulations.

I hope that you will take into consideration that the existing home on the property would require the same setback
exception that is being requested for the new home and that fiood considerations necessitate some additional height
allowances. The home looks like a two-story from the street and the fact that it is technically “three stories” should not
be a factor, since it blends right in.

Overall, the new plans seem to be a good solution to meeting flood protection needs, yet still working with the homes
on the street.

Thanks for your consideraticon,

Best,
Sunil Bhojwani.

sunilbl101@gmail.com
831566 1116.
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Nathan MacBeth

From: Wanda Williams _

Sent: Wednesday, January 30, 2019 6:3% PM

To: heidirielly@me.com

Ce: billrielly@me.com; Cove Britton; Jocelyn Drake; Steven Guiney; Nathan MacBeth;
Michael Lam

Subject: Re: Hearing this Friday

Thank you. ! will ensure that Jocelyn Drake or Steve Guiney, who will serve as Zoning Administrator have all written itens and that
these materials are available for public review.

Sent from my Verizon 4G LTE Smartphone

—————— Original message—--
From: Heidi Rielly

Date: Wed, Jan 30, 2019 2:19 PM
To: Wanda Williams;

Cc: Bill;Cove Britton;
Subject:Hearing this Friday

Hi Ms. Williams -

| am the homeowner at 2914 Pleasure Point Drive and we are scheduled for a hearing on Friday morning. We have a lot
of neighborhood support for our project and | want to make sure you're aware of the emails that have been sent in to
Nathan MacBeth, since he is out of the office this week and some of the emails are not in the packet posted on the ZA
website.

| am compiling the emails I've been copied on below for your review.
Thanks so much for your time.
Sincerely,

Heidi Rielly

Dear Mr. MacBeth,

My wife, Barbara, and [ live next door to Bill and Heidi Reilly at 22 Rockview, and have owned our property for nearly twenty years. We
whoteheartedly support our neighbors’ plans for their new home, which represents a remarkable design success, given the constraints of the
new FEMA regulations, The appearance of their new house, if approved, is consistent with the style of the neighborhood--- a fact often
commented upon by those who enjoy walking along Pleasure Point Drive on their way to the beach at Rockview.

I’'m sure that your office recognizes that the new permitting process may call for certain adjustments. The Reillys have made an impressive
effort to come up with a plan which, while providing for a pleasant home meets the necessary safety requirements. They have been
extremely cooperative and forthcoming in their relationships with us and are well-liked in the local community.

My wife and | support the Reilly’s plans withqut reservation and are confident that their new home will be a valuable neighborhood asset.
We hope that their plans meet with your approval.

Yours truly,
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The Gillinghams (John and Barbara)

Dear Nathan -

We are Bill and Heidi Rielly’s next-door neighbors, and we're writing to let you know that we fully support their planned

home at 2914 Pleasure Point Dr. We think their home will be an attractive addition to the street and is a huge
improvement over the structure that is currently on the property. Houses in Santa Cruz will need to adapt to the

projected sea level rise, and we support doing so in a thoughtful way while still staying true to the neighborhood. The

Rielly’s plans strike this balance very nicely. What Bill and Heidi have been able to accomplish with the design is a

pleasant surprise given the FEMA regulations they had to take into consideration. We are very happy with the way the
house appears to be a two-story from the street despite it being built to meet the flood requirements. We really love

the front porch and how it gives a friendly neighborhood feel.

We hope you will approve the Rielly's new home.

Thank you,

Margaret and Pete Perrone

From: Geoff Flaveli <gfiaveill @me.com>

Subject: New Residence at 2914 Pleasure Point Drive Proposal
Date: 30 January 2019 at 1:50:33 PM GMT-8

To: Nathan.MacBeth@santacruzcounty.us

Dear Mr. MacBeth,

| understand the new residence proposed at 2914 Pleasure Point Drive will come before the Zoning
Administrator for review this Friday, February 1, 2019.

| reside at 40 Rockview Drive which is just two homes from the proposed new residence. |am writing to
let you know | have read the County’s information on this proposal and | am in strong support for it.

I think this new residence proposal is very reasonable. This is especially true when you take into
consideration the recent limitations and restrictions that FEMA remapping has placed on the properties
in this area.

Having a house go up on stilts, perhaps the first since the new remapping in consideration of sea level
rise is something the County should be vigorously encouraging and supporting. The County did so in the
past with an example along East Cliff Drive near Moran Lagoon.

This new residence will clearly add to our neighborhood and will not detract in the least.

A new three story home is clearly NOT precedent setting for our neighborhood. On just the next street
over at 22838 South Palisades Ave. is an approved three story home.

The height is of no issue. Any change to shadows cast, or views of sky are not significant. Furthermore, |
really like how the top story of the house is pushed towards the ocean, so it is actually less imposing
compared to the existing house, from a street perspective. | also noticed the exiting house does not
have upper story setbacks on either side. | actually support not having these setbacks because the

2
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proposal is of no absolutely change from what exists today.

This proposal is aesthetically pleasing and it will have a positive impact on our neighborhood. Many
visitors and locals walk our neighbourhood each day and | always love overhearing as they compare and
contrast the homes.along Pleasure Point debating their favorite. This proposal provides a new viable
option to be considered by our these folks. It is such a better option for our community compared to
what exists there today.

Thank you for your consideration and the opportunity to comment.

Geoffrey and Limay Flavell
40 Rockview Drive
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Hi Nathan,

My name is Frank Casanova and my wife Debbie and | own 3000 Pleasure Point Drive. I'm writing to you in support of Bill
and Heidi Rielly’s proposed construction project at 2914 Pleasure Point Drive.

We've seen the proposed plans as posted on their property and we've read through the Notice of Public Hearing and it's
easy to see they're adding value to the Pleasure Point community. Their proposed home represents a significant
improvement over the current structure and as property owners ourselves, we appreciate that.

While we can’t make the Public Hearing itself, if we could, I’d voice my opinion as a “yes” in support of their new home.
If you have any questions about this, please feel free to contact me directly at this email address: casanova@mac.com.
Thank you,

Frank and Debbie Casanova
3000 Pleasure Point Drive

Hello-Nathan,

| live on Rockview Drive and am a neighbor of the Riellys. | am writing in support of their new home proposed for 2914
Pleasure Point Drive. | love the design and think it looks significantly better than the existing house.

It will look great in the neighborhood and | ask that you support its approval.

With gratitude,
Jen Jordan
Hello Mr. MacBeth,

We hope you will support the planned new home at 2914 Pleasure Point Drive. We live two houses over and are
very happy with the way the design of the new home fits into the neighborhood.

3
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We understand that the new FEMA regulations mean that changes to the way homes are built along the coast are
necessary. The Rielly’s plan is able fo comply, yet still look great and work well with the other homes on the street.

We strongly support the approval of this project and we hope the County will support it as well. It will be a terrific
addition to this beautiful street.

Sincerely,

Bob & Sue Matiasevich
2940 Pleasure Point Drive

Dear Nathan,

We live on Pleasure Point Dr. and support the plans Bill and Heidi Rielly have submitted for their home construction
at 2914 Pleasure Point Drive. The Rielly family's proposed home is compatible with the neighborhood and will fit in
nicely and will be a positive addition to the overall feel of Pleasure Point Drive. Bill and Heidi went through many
permutations of potential plans so that they could have an attractive home while also meeting the requirements set
forth by FEMA's flood elevation rules. We especially appreciate the care that was taken in designing the home to fook
attractive from ali angles.

We urge you to approve the Rielly’s new home. Approving their application is the fair thing to do, given all of the
considerations and regulations. Their plan addresses the FEMA rules and ensures their home will be able to endure
future changes to sea levels and weather systems. As a Pleasure Point Drive resident, we feel it to be a sensible plan that
is a net positive addition to the neighborhood. We look forward to seeing their new home out of our front windows as it
will be a nice upgrade to the neighborhood.

The Rielly’s have our unequivocal support for their home re-build project and we urge you to please approve their
submission with haste. Please feel free to reach out to Mary or me with any questions.

Regards,
Richard and -Mary Gallivan
2965 Pleasure Point Drive

Santa Cruz, CA 95062

650-862-7311 mobile
831-431-6242 home

Dear Mr. MacBeth,

1 am a resident of Rockview Drive and | strongly support the approval of the planned home at 2914 Pleasure Point
Drive. It's a beautiful home that will be a value add to the street and the neighborhood. | know the Riellys had to factor
in the new FEMA regulations and feel that the design does so in a very attractive way.
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Please a
neighbo

pprove the Rielly’s project as we are all looking forward to this beautiful home’s improvement to the
rhood.

Sincerely,

Kay Stout

From: David Cote <dgcote@gmail.com>

Subject: Approve 2914 Pleasure Point Dr
Date: January 30, 2019 at 12:09:22 PM PST
To: Nathan.MacBeth@santacruzcounty.us

Cc: Wanda.williams@santacruzcounty.usDear Nathan,

Dear Nathan,

We frequently walk on Pleasure Point Drive and are fully in support of the planned project for the street.
The design looks great and manages to look like a two-story while still meeting the FEMA guidelines. We
view that as a win for a neighborhood.

The new FEMA rules mean new ways of thinking are required and we trust that the County will take a
reasonable approach that helps its homeowners and assures that property values in the area are not
negatively impacted. Approving this project is the right thing to do.

Sincerely,

Denise and Dave CHté
4780 Opal Cliff Dr.

Dear Nathan,

We're writing to express our support for the proposed project at 2914 Pleasure Point Drive. We've
owned a nearby property on 20th Avenue for the past seven years and feel that the proposed home will
enhance our neighborhood.

As coastal homeowners ourselves, we understand that changing climate necessitates new ways of
designing and building properties that protect our beautiful environment and the locai community. We

believe the Rielly’s plans do just that and blend in nicely with the surrounding homes, which we think
adds value to the overall community.

We enthusiastically support their plans and urge you to allow them to move forward.

Alf the best,
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Bob and Patsy Zollars
220 N. 20th Ave.
Santa Cruz, CA.

(916) 717-0143

Dear Nathan,

I am a resident of East CIiff Drive in Pleasure Point (22826 East Cliff Dr.), and | strongly support the
approval of the planned home on 2914 Pleasure Point Drive. The design is really nice and fits in so well
to the Pleasure Point community. The Rielly’s have gone through a lot of plans and concepts to arrive at
a beautiful home that meets the new FEMA regulations.

Please approve the Rielly’s project as it would be a big improvement to the neighborhood.
Sincerely,

-John Walsh

John F. Walsh - Accenture

Senior Managing Director, Lead North America
Communications, High Tech, Media & Entertainment
Office Lead San Francisco / San Jose, CA

Mobhile 973-886-1108

john.f waish@accenture.com

Dear Mr. MacBeth -

We reside in Pleasure Point and would like to voice our support for the new home project at 2914 Pleasure Point Dr.
The proposed home is great-looking and would be a nice change vs. the house that is currently on the property.

We feel it would be a nice improvement in the neighborhood and are in favor of the project’s approval.

Kind Regards,

Amy and Rusty Hofmann

131 34th Ave.
Amy and The Boys

The Hofmann Party of Five

Dear Mr. MacBeth,

We are frequent visitors to Pleasure Point and want you to know that we have seen and like the plans for the proposed home at 2914
Pleasure Point Dr. We love the style of the home and based on the photo-renderings, we think it'll look great with the surrounding
homes.
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We support the approval of this plan.
Kind Regards,

Bob and Jeanne Grimes
S Palma Ave.
La Selva Beach

From: joniwords@aol.com
Subject: support for proposed project at 2914 Pleasure Point Drive

Date: January 30, 2019 at 1:21:08 PM PST
To: Nathan.MacBeth@santacruzcounty.us

Cc: Wanda.williams@santacruzcounty.us
Dear Mr. MacBeth,

As a surfer and a Santa Cruz County resident of nearly 30 years, | have spent a lot of
time observing the evolution of homes in the coastal Pleasure Point area.

| am writing now in strong support of a proposed remodel project for one of those
homes, which is overdue for positive attention: the home of Bill and Heidi Rielly at 2914
Pleasure Point Drive.

The Riellys, an outstanding family who have contributed to the Santa Cruz community
through volunteer efforts they engaged in before even moving here, have done a superb
job coming up with a design that meets current challenging FEMA regulations while
creating an attractive appearance consistent with the feel and look of the best aspects
of their neighborhood.

| understand that they have had to request some exceptions, but those seem minor
given the constraints they have with meeting FEMA's new rules and given the fact that
their design is so appealing and is justifiably similar to other homes in their area.

| have observed for years how that particular home, prior to their purchase, needed
attention and upgrading, and | am so happy that it is being done by a family who cares
so much about their community and their physical environment.

| wholeheartedly support the Rielly family’s plans and urge you to as well. These are
good people making an effort to do a good remodeling project that will benefit both
property owners and visitors in their neighborhood by improving the appearance of their
home and complying with new FEMA regulations.

Kind regards,
Joni Martin
831/239-1690

cc. Wanda Williams

128



Nathan MacBeth

From: Steven Laub <steve.laub@comcast.net>

Sent: Thursday, January 31, 2019 10:40 PM

To: Nathan MacBeth

Subject: New Proposed Residence - 2914 Pleasure Point Drive

Dear Mr. MacBeth,

| am writing with regards to a new residence that has been proposed at 2914 Pieasure Point Drive. | own the property at 2866
S. Palisades Avenue which is near the subject property. | have had the opportunity to review the Proposal and related
information and strongly support the proposed project.

With the recent implementation of the FEMA floodplain rules and coastal mapping, property owners have significant
limitations in their ability to build new homes that satisfy FEMA's height requirements while simultaneously being
enjoyable to live in and compatible with existing homes in the neighborhood. The proposed home satisfies all those
requirements and provides an excellent model for future construction in this area.

The overall height of the proposed new residence does not negatively ih1pact the neighbcrhood and this new home
compliments the surrounding homes in Pleasure Point. The design of the home is attractive from those viewing it from the

street or the seaward side. Clearly, this proposed home will substantially enhance this area as compared to the existing
house.

Sincerely,

Steven Laub
2866 S Palisades Avenue
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Project Plans

Application Number 181353

EXHIBIT 1D

EXHIBIT 1D
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OWNER: HEIDI AND BILL RIELLY
2914 PLEASURE POINT DRIVE

SANTA CRUZ, CA 95062

A.P.N.: 032-232-04
ZONING: R-1-5-PP
OCCUPANCY GROUP: R-3 {PER 2014 CBC}

CONSTRUCTIOM TYPE: ¥-B SPRINKLERED
PROJECT DESCRIPTION:

A NEW 3-STORY, 3 BEDROOM RESIDENCE WITH 3 BATHROOMS AND AN
ATTACHED GARAGE.

UTILITY DISTRICTS:
CITY OF SANTA CRUZ WATER DISTRICT
SANTA CRUZ COUNTY SANITATION DISTRICT

PROJECT INFORMATION

P1 TITLE SHEET

P2 SITE PLAN

P3 FIRST FLOOR PLAN

P4 SECOND AND THIRD FLOOR PLAN
P5 ROOF PLAN

Pé& EXTERIOR ELEVATIONS

P7 EXTERIOR ELEVATIONS

C-1 GRADING AND DRAINAGE PLAN
Cc-2 DETAILS
c-3 STORMWATER POLLUTION COMTROL PLAN

Su-1 SURVEY PLAN

SHEET [INDEX

THIS RESIDENTIAL CONSTRUCTION COMPLIES WITH TITLE 24
AND THE FOLLOWING CODES

20116 CALIFORNIA RESIDENTIAL GODE (CRC),

2018 CALIFORNIA BUILDING CODE (CBC),

2016 CALIFORNIA MECHANICAL CODE (CMC),

2018 CALIFORNIA PLUMBING CODE (CPC),

2016 CALIFORNIA ELECTRICAL CODE (CEC) AND THE

2016 CALIFORNIA ENERGY CODE (CEnC).

CODE COMPLIANCE

1. THESE PLANS SHALL COMPLY WITH 2018 CALIFORNIA BUILDING
CODE AND 2016 CALIFORNIA FIRE CODE AND DISTRICT
AMEHDMENTS,

2 OGCUPANCY R-3, TYPE V-B, FULLY SPRINKLERED.

3 ADDRESS NUMBERS SHALL BE POSTED AND MAINTAINED AS
SHOWN ON THE SITE PLAN. NUMBERS SHALL BE A MINIMUM OF
4 INCHES IN HEIGHT AND OF A COLOR CONTRASTING TO THEIR
BACKGROUND.

4. ROOF COVERING SHALL BE NO LESS THAN CLASS "B" RATED-

& ALL CHIMNEYS SHALL BE APPROVED WITH AN APPROVED SPARK
ARRESTOR ON THE TOP OF THE CHIMNEY. WIRE MESH NOT TO

EXCEED )" 1S ACCEPTABLE,

& THE JOB COPIES OF THE BUILDING PLANS AND PERMITS MUST
REMAIN ON-SITE DURING INSPECTIONS.

7. PURLIC FIRE HYDRANT REQUIRED WITHIN 400 FT. OF ANY PORTION OF
THE BUILDING WITH A MINIMUM 1500 GALLON FIRE FLOW. AVAILABLE
FIRE HYDRANT APPROXIMATELY 400 FROM BUILDING.

FIRE PROTECTION NOTES

ARCHITECTS

ENGINEERING:

SURVEYING:

GEOLOGIST:

GECTECHNIC AL EMGINEER:

MATSON BRITTON ARZHITECTS
728 N, BRANCIFORTE

SANTA CRUZ, CA 95062
PHONE: 831-425-0544

FAX: 831-425-4795

R.I. ENGINEERING, INC

303 POTRERO STREET, STE. 42-202
SANTA CRUZ, CA 95060

PHONE: 831-425-3201

FAX: 831-425-1522

‘HANAGAN LAND SURVEYING, INC
305-C SOQUEL AVE

SANTA CRUZ Ca 950462

PHONE: 831-449-3428

FAX: 831-469-3400

ZINN GEOLOGY

2231 40TH AVENUE
SANTA CRUZ CA 95042
PHONE: (831) 334-4833

ELIZABETH MITCHELL
444 AIRPORT BLVD SU 106
WATSOMVILLE, CA 95076
PHONE: {831) 7229158

CONSULTANTS

LOT AREA
GROSS AREA: 4,942.6 SF
NET AREA, [TO TOP OF BLUFF): 3391.38F
MAX LOT COVERAGE {40% OF NET LOT SIZE)
3391.35Fx 40 = 1,356.52 SF
MAXIMUM FLOOR AREA RATIO {50% OF LOT SIZE):
3,391.358Fx 50 = 1,659.65.5F
GROSS AREAS:
15T FLOOR: 637.9 SF
[NON-HABITABLE, UNDER 7'-4" CEILING HEIGHT) -637.9 SF
15T FLOOP COVERED FRONT DECK: ?1.2SF
(LESS THAN 140 SF CREDHT) -$1.25F
2ND FLOOR 939.35F
2ND FLOOR COVERED $IDE DECK: 47 SF
{LESS THAN 140 SF CREDIT) -47 SF
3RD FLOCR- 704.35F
GARAGE 225 5F
GARAGE CREDIT: 225 SF
TOTAL: 1,643.6 57
TQOTAL FAR 48%
LOT COVERAGE: 38%

3 PARKING SPACES PROVIDED, 1 COVERED

PROJECT CALCULATIONS
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PLAN KEYNOTES

LINE OF FLOOR ABQVE

CONCRETE PATIO

STAIRS

ELEVATOR

7-0" HIGH 5LIDING GLASS DOOR

WOOC COLUMN AN 47" RAILING

EXTERIOR STAIRS T SECOND ROOR DECK

NEEHERE

WALL LEGEND
- {N) 2x4 EXTERIOR WODD
e oo $TUD WALL
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ROOF PLAN NOTES

ROOF PLAN

INSTALL MINIMUM FIRE RATED CLASS A ROOFING
PER 2016 €.B.C.

ALL FLASHING, COUNTERFLASHING, AND COPING
TO BE MINIMUM 24 GA, NON-CORROSIVE
COPPER

. FLASH AND COUNIERFLASH AS REQUIRED

INSTALL SGEE $iJAPC COPPER GUTTERS -
DOWNSFOUTS LOCATIONS. & NUMBERS ARE
SCHEMATIC, FINAL LOCATION AND NUMBERS TG
BE VERIFIED BY ARCHITECT PRIOR TO PLACEMENT
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B0TTOM OF WALL EL. = VARIES

BENCH OF WALL EL. = 15.55"
TOP OF WALL EL. =170

CONCRETE
RETAINING WALL
OEED DIC. NO.
20170025583 2928 \TYHCALY
PLEASURE POINT ORTVE
SANTA CRUZ, CA, 05082
APN. 032-232-08

HORZONTALL VICINITY MAP PROJECT
18" umz;rru.l.v. [y .‘3’.&3’ - W= LOCATION
; LEGEND

A\ COUNTY OF SANTA CRUZ, OCTOBER 2018

{E) Ac
(F) CONCRETE
I {E) FLAGSTONE
te) ROGK
PROPOSED AC
8
(E) FLOWLNE g §
ol L (E) RETABONG WALL =L
L] u E
—— === PROPERTY LIE § E 3
=
ey ob |5 2
By \‘ — e PROPOSED LT OF GRADIN w £
L ze-pme ) - o 2
{(TYPICAL; BT PROPOSED RETABENG WALL = $ L
— e —  PROPOSID SWALE 8 g ;
Rt PROPOSED 5D = g =
W |25
= =—dm=— —  PROPOSED FERMETER SO - & E
® PROPOSED SDCO Ll § #
= PROPOSED CB & §
o |2
B G e - N : § ABBREVIATIONS
29.1" CATCH BASN: = ) a7, ~. \\ ¢ BY BOTTON OF WALL
TS & B S
SANTA CRUZ, GA, 95082 22 R = - s R, DA e DIAMETER
ROCK VIEW DRIVE APN. - s ~ “ os DOWNSPOUT
Q32-232-03 2011-0003911 % DETAL =
g o =
B paEhmer 3
[} FINSH GRADE o
Fs FRE SEMCE
e HIGH PONT [T
i ENEAR FEET E |9
p LOW PONT B aE <
A MARAM £ 45 =
WTS. NOT TO SCALE g g
L RETANING 'WALL = o é
£ pEe £ c8E %
7 scco COUNTY OF SANTA CRUZ 2 Gy a
i 5850 SANITARTY EEWER £ ER3|w
,‘ 060 STORM GRAIN 2 2Zndlc
g F  Pu. 22252
Ao E ~~ = lemem £ 22235
Py Hl 'y Vv — 3 SLES |
R I B - TAGOED. FOUND 1/2° Ema?— Zig
\ I v w IRON FIPE, SPZRT %G
BASIS OF BEARINGS B A -
THE BASIS OF BEATND FUR TS MAR SN ¥ 00 € L] Irp \\\ ; STORM DRAIN SYSTEM MAINTENANCE APPROXIMATE EARTHWORK QUANTITIES <|rrofectno.
Wnﬂnmmmum 025-M-30, SANTA 27.2 GRATE EL = \ — Mmm%mzfmmwmm our aﬁnﬁ."mm 18-057-1
COUNTY RECORDS. 284" CATCH BASIN: ~ - ! O THE WET WEATHER SEASOW snn'rm |5n&uw'r"'; o= SITE GRADING e - oy )|
E e e N \ UG T Celre, T, TS i ey ECTED AND OVEREXCAVATION/RECOUPATION 108 CUBIG YARDS NOVEMBER 2018
) i PORAPN ~ N
SANTA CRUZ GOLWTY BENCHUARK 224, \\ PLAN 4 NOTES: .
ELAVATION = 3280, NAVD B3. BLrin il STORM DRAINAGE NOTES F AS SHOWN
mag"ogéeﬁwamnmummvm«mm N FOEDOMILY RIS A% APFROMMATE MO SHALL 62 Wi ams
Xy w 1 i SRR O, WG DT PO T Homs oo Tro Z EARTHWORK
THE CONTOUR WTERVAL IS 1 FOOT. \ % el Ammmmggm SCAVATION 10 ROUR! GROGS. Fon Gt e CMIL2.DWG
WEAN HIGH WATER LIE EOUALS 4.2' HAYD B2 AS DETERMMED FROM STATRN 413480 1 INCH = 10 FEET R O BANTA U DRSO |CRTERIA. CONSTRUGT THE FOMDATIONS WAVE NOT HEa tiran '
MONTEREY CA, EPOCH 1983—2001. \ 2 LETS SHALL BE CHRISTY CONCRETE PRODUCTS O APPROVED EQUAL WTH 1M£ﬁmznmmmnnmw
TOPOGRAPHIC SURVEY a )
3 COMMECT ALL DOWNSFOUTS 10 PERMETER STORM DRAMN. C ].
=

THE TOPOGRAFHIC SURVEY AND BOUNDARY INFORMATION PROVIDED HEREON WAS
COMPLETED BY HANAGAN LAND SURVEYING. Ri ENGHEERG INC. WAKES HO
GUARANTEE AS TO THE ACCURACY OF BOTL THE CONTRACTOR SHALL YERIFY THE
BOUNDARY LOCATION AND TOPOGRAPMIC INFORMATION PRIOR TO COMNENCIND WORK.
~ PLANNING SUBMITTAL
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GENERAL NOTES

m CONNECTION ™HE OF WORK ON THIS PROJECT,
G LUABILITY RISING FROM THE SOLE NEQUIGENCE OF THE PROJECT ENGINEER.

2 ORADING SHALL BE DOME IN ACCORDANCE WITH THE RECOMMENDATIONS OF THE
GEDTECHNICAL INVESTIGATIONS AND THE REQUINREMENTS OF THE COUNTY OF SANTA

QECTECHNICAL,
THE CTWL AT LEAST 40
HOURS PRICR TU TC THE START OF

10, WORK SHALL BE LANTED TO B:00 AM TO 500 PM WEEKDAYS _ NON=NOISE
PRODUCING ACTIVITIES, BUCH AS NTERIOR PAINTING. SHALL NOT BE SUBJECT TO THIS

11. AL FIGURE (RiG,) REFERENCES, UMLESS OTHERWSE SPECIFIER. REFER TO STANDARD
DRAWNGS I THE CURRENT EINTION OF THE "COUNTY OF SANTA CRUZ DESION CRITERA."

12 NO LAND CLEARING, GRADMG OR EXCAVATING SHALL TAKE FLACE BETWEEN
OCTUBER 15 AND APFIL 15 UNLESS THE PLANNING DIRECTOR APPROVES A SEPARATE
WNTER ERCSION CONTROL. PLAN.

13 mmwmm&mnmumm
ERCSION AT ALL TRMES. DURING SUCH
mmna{mmmurmmmamormmmm
COMPLETION OF THE PROJECT, ANY EXPOSED SOIL ON DISTURDED SLOPES SHALL BE
PERMANENTLY PROTECTED FROM

14 THE CONTRACTOR SHALL APPLY WATER TO AlL EXPOSED EARTH SURFACES AT
TERVALS ARBORNE DUST FROM LEAVING THE PROJECT SITE.
ALL EXPOSED EARTH SHALL BE WATERED DOWN AT THE END OF THE WORK DAY,

15, WHILE I TRANSIT TO AND FROM THE PROJECT SITE, ALL TRUCKE TRANSPORTING
FUL, SHALL BE EQUIPPED WITH TARPS.

18 PURSUANT TO SECTIONS /5.40.040 AND 16.42-100 OF THE COUNTY CODE, IF AT

ANY THE DURING SITE PREPARATION. EXCAVATION, OR OTHER OROUND DRETURBANCE

ASSOCIATED WITH THIS DEVELOPMENT. ANY ACT OR OF AN
RESQURCE OR A MATIVE AMERICAN CLATURAL SITE IS

RSCOVERED. RESPONSIBLE
AL FURTHER SITE EXCAVATION AND NOTIFY THE SHERIFF=CORDHER ¥ THE

CONTAINS MUMAN REMAINS, OR THE PLANNING DIRECTOR W THE DISCOVERY CONTAMS NO
IIHMNFMB THE PROCEDURES ESTABUSHED N SECTIONS 16.40.010 AND 16.42100,

17.  THE CONTRACTOR SHALL BE RESPONSELE FUR THE VERIFICATION OF CONSTRUCTION
GUANTITIES PRIOR TO BIDDING ON ANY ITEM. QUANTITY REFERENCES SHOWN ON THESE
PLANS. OR ENGIEER'S ESTMATES ARE FOR ESTMATING PURPOSES ONLY AND SHALL
NOT BE CONRDERED AS A BASI FOR CONTRACTOR PAYMENT COMSLILTANT SHALL NOT
BE RESPONSIELE FOR ANY FLUCTUATIONS N SUCH QUANTITIES AND ESTMATES

18  THE ENGINEER PREPARING THESE PLANS WILL MOT BE RESPONSELE FOR, OR LIABLE
FOR, UNAUTHORIZED CHANGES TO, OR USES OF, THESE PLANS ALL CHANGES MUST BE
i WRITING AND MUST BE APPROVED BY THE ENGINEER PRIOR TO CONSTRUCTION.

SE MCOMPLETE. FOR LOCATION, CALL USA 1-B800-824-1444,

20, ANY DXISTNG UTILITIES THAT ARE REGUIRED TO BE RELOCATED AS A PART OF THS
CONSTRUCTION SHALL BE RELOCATED AT THE OWNER'S EXPENSE

EARTHWORK AND GRADING

WORK SHALL CONGIST OF

e AT F LAt 10 B PLLED: EXEAION, SPREADG,
oW AND GONTROL, :

CREST
TO PROCEEDING MITH THE

SHALL CONTACT PAGRIC
NECESSARY PRIOR

. STRIPPINE,

4, mmmmmn&mnmm

B, WATERIAL USEDY FORe ENCINCERED FLL SHALL WMEET THE
REGUIREMENTS AFURENENTIONED REPORTS

OF THE

BY PACFIC CREST

[ mmmmmns
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TION.

SHALL WEET THE REGUEREMENTS
HVESTIGA

EERED FILL FOR THE
OF THE AFOREMENTIONED

11. BARE GROUND WITHIN 10" OF FOUNDATIONS SHALL BE SLOPED
AWAY © 5% MHMUM OR 2K NRMAM FOR PAYED SURFACET

POST CONSTRUCTION STORM DRAIN SYSTEM MAINTENANCE SCHEDULE

T NTERVAL INSEECTION REFAR
BUAD UP 1, REMOVE SEDIMENY
ot oams | | 3 SONET 2, RENOVE TRASH & DEBRIS
1. WASHOUTS 1, REPLADE TRANSPORTED ROCK
SwLEs ANNU . MHSPLACED ROCK ! REMOVE TRASH & DEERS
A | § Amacmon or TasH & e = &
1, DISFLACEMENT OF GRAVEL 1. REPLACE GRAVEL
mﬂi‘!’-'lm‘lm ARUAL | 2. SCOUR ARCUND PER 2. REPAR DAWAGED SLOPES & FABRIC.
3. ACCUMULATION OF TRAW & DZBRIS 3, REMOVE TRASH & LDOSE (ESRIS
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Comments and Correspondence

Application Number 181353

EXHIBIT 1E

EXHIBIT 1E
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Nathan MacBeth

From: tom king <h2odog19@yahoo.com>

Sent: Tuesday, March 26, 2019 2:33 PM

To: Nathan MacBeth

Subject: Application #181353 2914 Pleasure Point Dr. APN 032-232-04

Nathan Macbeth:

| wish to be on record for fully objecting to this project. | find it highly arrogant and disrespectful that the applicants are
requesting not one, not two, not even three, but four exceptions for this project. The existing home is beautiful, well
established, and very fitting with the neighborhood. That the applicants want so many exceptions to neighborhood
conditions, indicates they bought the wrong place for their needs / desires and shows contempt to the whole concept of
neighborhood design. Pleasure Point is a close knit community which strives to retain its unigue identity. This proposed
development violates every possible standard and each variance should be rejected.

1) Requesting a height variance; How absurd to request a height variance on an ocean front parcel! WOW! Arrogance at
its best! On the contrary, an ocean front property should be as low profile as possible.

2) Reducing the side setbacks will cause encroachment on privacy of neighbors, block side views from both neighbors
and pedestrians, give it the "McMansion"crowded look, and take away from the fit of the neighborhood.

3) Requesting a three story structure with a non habitable main floor is purely deplorable! How tacky would that look? No
one needs three stories on an ocean front parcel.

4) Requesting to exceed floor space allotment fits in with the crowded "McMansion" look. Again, it appears the owners
purchased the wrong property for their needs and or desires, and if the existing house is not what they desire, they should
look elsewhere more fitling to their wants and / or needs.

In summary, | support the original decision to reject this project in its entirety. Please uphold the originai decision.
Should the applicants return with another design, it should not request any variances to Pleasure Point and county
standards. If it does, any and all such variances should be rejected.

Thank you for your attention, Tom King
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Nathan MacBeth

From: Cove Britton .<cove@matsonbritton.com>
Sent: Wednesday, March 27, 2019 4.04 PM

To: Nathan MacBeth

Subject: Re: 2914 Pleasure Point Drive - 181353
Attachments: reillycraiv.SC.pdf

...and please include my response (dated October 29th, 2018) to your comments of October 4, 2018 and attached Craik
v. County of Santa Cruz

On Wed, Mar 27, 2019 at 3:39 PM Cove Britton <cove@matsonbritton.com> wrote:
Hi Nathan-

Sorry for the |ate response, a bit distracted.

We received the notice today and will post. Also we will get those sets printed up for you.

Please include the audio transcript (attached) from the hearing in the packet for the Planning Commissioners.
We will have no additional comments/information to submit for the time being.

Regards-

On Tue, Mar 26, 2019 at 9:37 AM Nathan MacBeth <Nathan.MacBeth@santacruzcounty.us> wrote:

Cove,

As you are aware, the appeal hearing for 2914 Pleasure Point Drive is scheduled to be heard by the Planning
Commission on April 10.

| will be providing the Commissioners with scanned 11x17 plan sets. White this meets the minimum requirement, the
guality is not great.

| would like to request that you provide 5 full-sized plan sets for the Commissioners.

Additionally, your appeal letter indicated that you were going to be submitting additional materials but | have not
received them.

Please note that a staff report will be distributed to the Planning Commission shortly.

Materials submitted after the staff report has been distributed to the Commission will be treated as late
correspondence.

Please let me know if you have any guestions.
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Thank you,

Nathan MacBeth
Development Review Planner

County of Santa Cruz Planning Department

Cove Britton
Matson Britton Architects

0. {831) 425-0544

Cave Britton
Matson Britton Architects

0. (831) 425-0544
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of 11

Craik v. County of Santa Cruz (2000)

[(No. Ho20690. Sixth Dist. May 3, 2000.]

JIM CRAIK et al., Plaintiffs and Appellants, v. COUNTY OF SANTA CRUZ et al.,
Defendants and Respondents; NORMA P. ODENWELLER et al., Real Parties in Interest
and Respondents.

(Superior Court of Santa Cruz County, No. CV134743, Richard J. McAdams, Judge.)

(Opinion by Premo, Acting P. J., with Bamattre-Manoukian and Wunderlich, JJ.,
concurring.}

COUNEEL

Douglas E. Marshall; McCutchen, Doyle, Brown & Enersen, Geoffrey, L. Robinson and
Marie A. Cooper for Plaintiffs and Appellants.

Dwight L. Herr, County Counsel, and Rahn Garcia, Assistant County Counsel, for
Defendant and Respondent County of Santa Cruz.

Bill Lockyer, Attorney General, Richard M. Frank, Chief Assistant Attorney General, J.
Matthew Rodriguez, Assistant Attorney General, and Joseph C. Rusconi, Deputy
Attorney General, for Defendant and Respondent California Coastal Commission.

Bosso, Williams, Sachs, Atack & Gallagher, John M. Gallagher and Peter L. Sanford for
Real Parties in Interest and Respondents. [81 Cal. App. 4th 882}

OFINION
PREMO, Acting P. J.-
Plaintiffs Jim Craik and Judi Craik appeal from an adverse judgment on their petition

o
Lot o .
= o

Y Ay
b{:.t;t--i % W

9/5/2018, 11:28 AM
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for writ of mandate. The petition challenged the approval of several variances and
related building permits by defendant County of Santa Cruz. Real parties in interest
Norma P. Odenweller and Robert W. Fleck, plaintiffs' next-door neighbors, had sought
the [81 Cal. App. atk: 883] variances for the construction of a residence. Plaintiffs
contend that defendant abused its discretion in certain respects. We disagree and affirm
the judgment. fn. 1

Legal Background and Scope of Review

"A comprehensive zoning plan could affect owners of some parcels unfairly if no means
were provided to permit flexibility. Accordingly, in an effort to achieve substantial parity
and perhaps also in order to insulate zoning schemes from constitutional attack, our
Legislature laid a foundation for the granting of variances. Enacted in 1965, section
65906 of the Government Code establishes criteria for these grants; it provides:
"Variances from the terms of the zoning ordinance shall be granted only when, because
of special circumstances applicable to the property, including size, shape, topography,
location or surroundings, the strict application of the zoning ordinance deprives such
property of privileges enjoyed by other property in the vicinity and under identical
zoning classification. [{] Any variance granted shall be subject to such conditions as will
assure that the adjustment thereby authorized shall not constitute a grant of special
privileges inconsistent with the limitations upon other properties in the vicinity and
zone in which such property is situated.’ [{] Applicable to all zoning jurisdictions except
chartered cities [citation], section 65906 may be supplemented by harmonious local
legislation." (Topanga Assn. for a Scenic Community v. County of Los Angeles (1974) 11
Cal. 3d 506, 511 {113 Cal. Rptr. 836, 522 P.2d 12], fns. omitted.)

We note that defendant has enacted a harmonious ordinance. Santa Cruz County Code
section 13.10.230(c) requires three findings before a variance may be granted: "1. That
because of special circumstances applicable to the property, including size, shape,
topography, location, and surrounding existing structures, the strict application of the
Zoning Ordinance deprives such property of privileges enjoyed by other property in the
vicinity and under identical zoning classification. [1] 2. That the granting of such
variance will be in harmony with the general intent and purpose of zoning objectives
and [81 Cal. App. 4th 884] will not be materially detrimental to public health, safety
or welfare or injurious to property of improvements in the vicinity. [1] 3. That the
granting of such variance shall not constitute a grant of special privileges inconsistent
with the limitations upon other properties in the vicinity and zone in which such is

2of11 9/5/2018, 11:28 AN
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situated.”

[1] A local government's grant of a variance isa quasi-judicial act subject to judicial
review under Code of Civil Procedure section 1094.5. (Topanga Assn. for a Scenic
Community v. County of Los Angeles, supra, 11 Cal.3d at p. 514.) "Section 1094.5 clearly
contemplates that at minimum, the reviewing court must determine both whether
substantial evidence supports the administrative agency's findings and whether the
findings support the agency's decision. Subdivision (b) of section 1094.5 prescribes that
when petitioned for a writ of mandamus, a court’s inquiry should extend, among other
issues, to whether "there was any prejudicial abuse of discretion.’ Subdivision (b) then
defines "abuse of discretion’ to include instances in which the administrative order or
decision 'is not supported by the findings, or the findings are not supported by the
evidence.' (Italics added.) Subdivision (c) declares that 'in all ... cases" (italics added)
other than those in which the reviewing court is authorized by law to judge the evidence
independently, 'abuse of discretion is established if the court determines that the
findings are not supported by substantial evidence in the light of the whole record.’
[Citation.]" (Id. at pp. 514-515, original italics, fn. omitted.)

In determining whether the findings are supported, "[w]e may not isolate only the
evidence which supports the administrative finding and disregard other relevant
evidence in the record. [Citations.] On the other hand, neither we nor the trial court
may disregard or overturn the ... finding *"for the reason that it is considered thata
contrary finding would have been equally or more reasonable.” ' [Citations.]" (Northern
Inyo Hosp. v. Fair Emp. Practice Com. (1974) 38 Cal. App. 3d 14, 24 [112 Cal. Rptr.
872}.)

[2] In determining whether the decision is supported, we require the findings to "bridge
the analytic gap between the raw evidence and ultimate decision or order.” (Topanga
Assn. for a Scenic Community v. County of Los Angeles, supra, 11 Cal.3d at p. 515.) The
findings need not be stated with the precision required in judicial proceedings. (Id. at p.
517, fn. 16.) They may properly incorporate matters by reference and even omissions
may sometimes be filled by such relevant references as are available in the record.
(McMillan v. American Gen. Fin. Corp. (1976) 60 Cal. App. 3d 175, 183-184 [131 Cal.
Rptr. 462].) "Thus, where reference to the administrative record informs the parties and
reviewing courts of the theory upen which an agency [81 Cel. App. 4tk 885] has
arrived at its ultimate finding and decision it has long been recognized that the decision
should be upheld if the agency 'in truth found those facts which as a matter of law are

A=
. 4
L
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essential to sustain its ... [decision].’ [Citations.]" (Id. at p. 184.)

"In making these determinations, the reviewing court must resolve reasonable doubts in
favor of the administrative findings and decision."” (Topanga Assn. for a Scenic
Community v. County of Los Angeles, supra, 11 Cal.3d at p. 514.)

Topanga makes clear, however, "that despite the applicability of the substantial
evidence rule and the deference due to the administrative findings and decision, judicial
review of zoning variances must not be perfunctory or mechanically superficial.”
(Orinda Assn. v. Board of Supervisors (1986) 182 Cal. App. 3d 1145, 1161 [227 Cal. Rptr.
688].)

"Whereas the adoption of zoning regulations is a legislative function [citation], the
granting of variances is a quasi-judicial, administrative one. [Citations.] If the judiciary
were to review grants of variances superficially, administrative boards could subvert
this intended decision-making structure. [Citation.] They could Tamend] ... the zoning
code in the guise of a variance' [citation], and render meaningless, applicable state and
local legislation prescribing variance requirements. [] Moreover, courts must
meaningfully review grants of variances in order to protect the interests of those who
hold rights in property nearby the parcel for which a variance is sought. A zoning
scheme, after all, is similar in some respects to a contract; each party foregoes rights to
use its land as it wishes in return for the assurance that the use of neighboring property
will be similarly restricted, the rationale being that such mutual restriction can enhance
total community welfare. [Citations.] If the interest of these parties in preventing
unjustified variance awards for neighboring land is not sufficiently protected, the
consequence will be subversion of the critical reciprocity upon which zoning regulation
rests.” (Topanga Assn. for a Scenic Community v. County of Los Angeles, supra, 11
Cal.3d at pp. 517-518.)

We apply the above principles in the same manner as the trial court. (Orinda Assn. v.
Board of Supervisors, supra, 182 Cal. App. 3d 1145, 1161.) Though the trial court's
conclusions and disposition do not factor into our analysis, we acknowledge and
appreciate the assistance of the trial court given via its detailed tentative decision.

Factual Background

Beach Drive in Aptos is immediately adjacent to Rio Del Mar Beach. Defendant's 1094
general plan regulates this area since it falls within [81 Cal. App. 4ath 88¢5]

-of 11 9/5/2018, 11:28 AM
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defendant's "Urban Services Line." Relevant to the instant issues, the general plan
generally prohibits three-story homes. The 400 block of Beach Drive is zoned R-1-8
(residential, 8,000-square-foot lots); the rest of Beach Drive (and some inland areas) is
zoned R-1-6 (residential, 6,000-square-foot lots) or RB (residential beach). Zoning
restrictions on Beach Drive generally include height limits, floor-area ratio, and lot line
setbacks. Beach Drive is also within a wave-runup hazard zone for purposes of
restrictions imposed by the Federal Emergency Management Agency (FEMA). FEMA
generally prohibits livable space on ground level. This prohibition specifically amounts
to a requirement that the lowest habitable level of a residence on Beach Drive must be
22 or 23 feet above mean sea level.

Most of Beach Drive is built out with residences of the same general size and design.
Most of the residences were developed before the existing general plan, zoning
ordinance, and FEMA regulations became effective. And most do not comply with
current lot line setbacks. Some have been allowed variances for setbacks, height limits,
and floor-area ratios. Nineteen of 61 homes are three stories.

In 1996, one family owned 415 and 413 Beach Drive. A residence was on 415, and a
garage and parking area were on 413. In late 1996, plaintiffs purchased 415 and real
-parties in interest purchased 413. Soon thereafter, real parties submitted building plans
to defendant. Defendant's zoning administrator approved the plans over plaintiffs’
objections. Plaintiffs unsuccessfully appealed the decision to defendant's planning
commission. Plaintiffs then appealed the commission's decision to defendant's board of
supervisors, The board declined to hear the matter, but remanded to the commission to
reconsider a variance pertaining to floor-arca ratio. The commission reconsidered and

approved the variance. Plaintiffs then appealed the decision to the board of supervisors.
The board declined to hear the matter. Plaintiffs then instituted this action and the

Coastal Commission proceeding. fn. 2

Defendant granted real parties interest six variances:

1. A variance to exceed the two-story limit, allowing three stories.
o. A variance to exceed a 28-foot height limit, allowing 32 feet.

3. A variance to reduce a 20-foot front yard setback, allowing 16 feet (and 8 feet for a
second story deck).

4. A variance to exceed a 50 percent floor-area ratio, allowing 53 percent house-to-lot

of 11 9/5/2018, 11:28 AM
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coverage. [81 Cal. App. 4th 887]
5. A variance to allow a second story deck.
6. A variance to exceed a 50 percent limit on front yard space to be used for parking.

Defendant's findings were as follows:

"y, That Because of Special Circumstances Applicable to the Property, Including Size,
Shape, Topography, Location, or Existing Surrounding Structures, the Strict Application
of the Zoning Ordinance Deprives Such Property of Privileges Enjoyed by Other
Property in the Vicinity and Under Identical Zoning Classification. |

“Special circumstances applicable to this property to justify the granting of a variance to
development regulations concerning the height, number of stories, parking on more
than 50 percent of the front setback, a reduced front setback and an increased floor area
ratio, include the shape of the parcel, the size of useable area on the parcel, the lack of
developable area on the parcel, the topography of the parcel, the location of the parcel,
and the size and configuration of other houses in the vicinity. A narrow 35 foot property
width provides limited area for development as required 5 foot side setbacks leave a 25
foot wide building envelope.

"The project site is further constrained by existing topography. It is located below an
eroding coastal bluff to the rear of the lot, and in a coastal wave run-up and/or flooding
zone which requires elevation of any structure above 23 feet mean sea level at the front
of the lot. The proposed structure would exceed the 28 foot height limit by four feet,
exceed the two story height limit and exceed the 50 percent floor area ratio by about 3
percent, so that the first level would provide the necessary flood elevation required by
the geologic report completed for the property and by General Plan policies 6.4.2 and
6.4.3, and by FEMA which regulate development in flood hazard areas. Wwithout
counting the non-habitable FEMA floor, the house would meet the floor area ratio
requirement of 50 percent. Since this non-habitable floor has to be counted towards
floor area ratio due to the County's definition of under floor area having to do with
ceiling height, the floor area ratio variance is necessary.

"Due to the steep coastal bluff at the rear of the property, proposed to be retained by &
12 foot high engineered wall to deflect potential slides, the entire back yard is unsuitable
for a deck/patio or recreational area, as this area is reserved for storage of landslide
debris in the event of a slope failure [8z Cal. App. 4th 888] above the site which

50f 11 9/5/2018, 11:28 AM
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would flow into the rear yard. Such a landslide could occur at any time due to seismic
events as well as storm events. This rear yard is therefore unsuitable for a deck/patio or
recreational area, and makes the deck areas at the front of the structure important as
the only useable cutdoor area available to the parcel. The house is situated as far
forward on the lot as possible due to the amount of debris flow caichment area required.
This creates the necessity for the front yard variance for the proposed encroachment
into the 20 foot front setback of four feet for the house (a 16 foot distance from the
house to the front property line). The proposed deck encroachment to within eight feet
of the front property line provides needed open space area for the single-family
dwelling.

"The vast majority of existing surrounding structures enjoy reduced front and/or side
setbacks and the strict application of the zoning ordinance would prevent this property
owner from utilizing this site to the same extent as other properties in the vicinity under
identical R-1-8 zoning. The majority of properties in the vicinity were developed more
than 50 years ago, predating both the zoning ordinance and FEMA regulations.

"Required on-site parking takes up more than 50 percent of the 35 foot wide front yard,
but provides a total of three spaces on-site so that this property does not compete with
coastal visitors for access to public on-street parking on Beach Drive. The proposed deck
encroachment to within 8 feet of the front property line and 16 feet to the residence,
provides needed open space area for the single-family dwelling.

"o, That the Granting of the Variance Will Be in Harmony With the General Intent and
Purpose of Zoning Objectives and Will Not Be Materially Detrimental to Public Health,
Safety, or Welfare or Injurious to Property or Improviements in the Vicinity.

"Compliance with mitigation measures required by technical studies accepted by the
Planning Department [reference] will insure that the granting ofa variance to construct
the proposed single-family dwelling shall not be materially detrimental to the public
health, safety or welfare or be injurious to property or improvements in the vicinity, The
residence is required to be elevated above 23 feet mean sea level with no habitable
features on the ground floor and constructed with breakaway walls and a collapsible
garage door. No mechanical, electrical or plumbing equipment shall be installed below
the base flood clevation. An engineered 12 foot high retaining wall is to be constructed
behind the house to stabilize the base of the coastal bluff above the residence. The rear
yard is to be free of obstructions so that there is nothing substantial to deflect slide

debris onto adjacent properties. [81 Cai. App. 4th §8¢]
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"3 That the Granting of Such Variances Shall Not Constitute a Grant of Special
Privileges Inconsistent with the Limitations upon Other Properties in the Vicinity and
Zone in Which Such Is Situated.

"The granting of a variance to reduce the front setback from the required 20 feet to
about 16 feet to the dwelling and about 8 feet to the edge of the cantilevered second
floor deck; to increase the maximum height from 28 feet to about 32 feet; to allow three
stories; to allow parking to exceed a maximum of 50 percent of the required front yard,
and to allow an increase in the floor area ratio from 50 percent to about 53 percent will
not constitute a grant of special privilege to this parcel as similar variances have been
granted in the R-1-8 zone district and immediate vicinity. The variance would provide a
remedy for the proposed infill development of a singe-family residence consistent with
the existing swrrounding development.

"The County has considered and approved similar variance requests with existing
surrounding development. Reduced sethacks have been granted at APN's 043-105-03,
-06, and -22 for example, under Applications #97-0387 (reduced side setback from 5
feet to 3 feet), #86-45-V (reduced 5 feet setbacks to 3 feet and zero feet), and #4780
(reduced front setback from 10 feet to 5 feet). A permit for a fence greater than 6 feet in
the required side yard was also granted at APN 043-105-15 under Application
#91-0608.

"A field survey and aerial photographs indicate that the majority of existing homes
along Beach Drive have a front setback of ten feet or less, so that the proposed project
being set back 16 feet to the proposed residence and 8 feet to the second level deck,
would not constitute a grant of special privilege inconsistent with existing surrounding
development. A field survey has shown that there are at least 19 other three-story homes
on Beach Drive, so granting the variance is consistent with the privileges already
enjoyed by surrounding development.” (Underscoring in Original.)

Discussion

[3] Plaintiffs generally explain their abuse-of-discretion argument as follows: "The
fundamental problem with the County's actions is its failure to act according to a
development plan. State Planning and Zoning laws require the County to plan for
anticipated development, and then to implement that plan with each and every project
approval. They preclude the County from making ad hoc decisions, on a parcel-by-
parcel basis, regarding appropriate development. [1] ... [T] The County's violation of this
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fundamental premise of the State Planning and Zoning laws took two forms: the County
approved (81 Cal. Apn. 4th 8g¢] variances from its Zoning Code when no
justification for a variance was present, and it adopted a new exception to its General
Plan when the Plan contains no such exception.”

Plaintiffs specifically argue that variances can only be granted in the presence of
“physical” disparities between the subject property and other properties in the zone.
They urge that the record contains no evidence of any physical disparity, They continue
that 413 Beach Drive is a narrow, 35-footwide lot, backing up against an eroding coastal
bluff. They point out that these characteristics are common to all of the lots in the R-1-8
zone of the 400 block of Beach Drive. They urge that defendant’s reliance on the FEMA
and related county regulations is erroneous because, since all built-out properties are
subject to the regulations upon a remodel or reconstruction, the regulations constitute a
reason to rezone rather than a physical disparity justifying a variance. We disagree with
this analysis.

First, there is no authority to support that a "physical” disparity is a precondition for a
variance. Government Code section 65906 requires variances to be granted "because of
special circumstances applicable to the property.” (Italics added.) The Santa Cruz
County Code adopts the same concept (special circumstances). And the leading case in
this area interprets the concept as emphasizing only undefined "disparities between
properties.” (Topanga Assn. for a Scenic Community v. County of Los Angeles, supra, 11
Cal.3d at p. 520, italics in original.) Thus, defendant was not barred from considering
the FEMA and related county regulations as special circumstances.

And second, though the FEMA and related county regulations may abstractly apply to
everyone (contraindicating a disparity), in reality, the regulations only impact the land
of real parties and a few other vacant parcels. Thus, defendant could reasonably accept
that there is a disparity between properties. That the abstract impact of the regulations
suggests a need to rezone does not negate that the practical impact is limited and could
be considered disparate. The point here is that plaintiffs define disparity in one way and
defendant defines disparity in another way. Neither construction is unreasonable, We
therefore defer to defendant's construction. (Anderson v. San Francisco Rent
Stabilization & Arbitration Bd. (1987) 192 Cal. App. 3d 1336, 1343 [237 Cal. Rptr. 894].)

Plaintiffs next specifically argue that one of the variances is inconsistent with the
general plan to the extent that it allows a three-story home.
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Defendant's general plan states: "Residential structures shall be limited to two stories in
urban areas and on parcels smaller than one acre in the rural [81 Cal. App. ath 8913
areas except where expliciﬂy stated in the Residential Site and Development Standards
ordinance [RSDSO1."

The RSDSO states, in part: "Outside the Urban Services Line, the number of stories in a
residential structure shall not be limited by the provisions of Section 13.10.323 (b)
[generally reaffirming the general plan's two-story limit]." (Santa Cruz County Code, §

13.10.323(e)4.)

Plaintiffs claim that the only explicit exception to the two-story limit in the RSDSO is for
residential structures outside the Urban Services Line. Since real parties in interest's
property is inside the Urban Services Line, plaintiffs reason that the variance allowing
three stories is inconsistent with the general plan.

Again, plaintiffs argue for an interpretation of this statutory interplay in favor of their
point of view and refuse to accept that defendant adopted a reasonable, contrary
interpretation.

The RSDSO also states: "The [maximum-number-of-stories] standards shall apply
within all residential 'R’ zone districts, except as noted elsewhere in this Section and
uses inconsistent therewith shall be prohibited absent a variance approval.” (Santa Cruz

County Code, § 13.10.323(b).)

Thus, the RSDSO can be construed as explicitly stating that the standards governing the

maximum number of stories can be modified by a variance. Though plaintiffs
characterize the variance-approval exception as generic rather than explicit, the
argument simply constitutes a point of view. Another equally reasonable point of view is
that the variance-approval exception is the specific exception to the general plan while
the outside-Urban-Services-Line "exception” is, more accurately, an exemption from the
burden of having to apply for a variance. Again, we defer to defendant’s construction of
its own ordinance. (Anderson v. San Francisco Rent Stabilization & Arbitration Bd,,

supra, 192 Cal.App.3d at p. 1343.)

Plaintiffs finally argue that defendant's findings do not support the decision in the sense
that the analytic path between the evidence and conclusions cannot be traced. They
complain that the findings are scattered throughout the record, the number and
character of the variances are uncertain, and there exists no explanation why the
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setbacks are so large, all the stories have a reduced setback, the third story deck was
needed, and 32 feet rather than 28 or 29 feet was needed. There is no merit to these
claims.

We reiterate that findings need not be stated with judicial formality. Findings must
simply expose the mode of analysis, not expose every minutia. (Topanga Assn. for 2
Scenic Community v. County of Los Angeles, supra, [81 Cal. App. 4tk 8g2] 11 Cal.3d
at p. 517, fn. 16,) Here, we have identified six clearly defined variances. And we have no
trouble following defendant's analysis. The property in question is small and the
backyard is unusable. Hence, the need for a forward-set building site and decks. The
proposed structure cannot be occupied in the first 23 vertical feet. Hence, the need for
four additional feet and an extra story.

Disposition
The judgment is affirmed.
Bamattre-Manoukian, J., and Wunderlich, J., concurred.

FN 1. Plaintiffs' petition also challenged certain findings made by defendant California
Coastal Commission in a decision that declined to hear an appeal of defendant county's
action. According to plaintiffs, they brought the appeal to ensure that they exhausted all
administrative remedies and do not quarrel with defendant commission's discretionary
decision against hearing the appeal; but they fear that, if they prevail against defendant
county, the victory will be hollow because the findings made by defendant commission
will have a res judicata effect. Since plaintiffs are not prevailing against defendant
county, the contingency plaintiffs anticipated will not occur. We therefore do not
address the arguments concerning defendant commission, which include at the
threshold whether there (1) is a justiciable controversy given that plaintiffs challenge
findings but not a decision, and (2) can be a res judicata effect of "findings" without a

final decision on the merits,

FN 2. Plaintiffs later amended their petition to add the Coastal Commission as a
defendant. :
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MS. DRARKE: My name is Jocelyn Drake. Hi. I
am the deputy zoning administrator for the County of
Santa Cruz.

And the time is approximately 9:05. Today's
date is February 1st, 2019,

And we have two items on today's agenda.

The first item inciudes a regquest for variances
and a site development permit to allow for a residential
remocdel at 655 Brookside Way in Felton. And the second
item today consists of a request for a Coastal
Development Permit, Design Review Variance, and Pleasure
Point Design Criteria exception to allow for demolition
of an existing residence and construction of a new
residence at 2914 Pleasure Point Drive.

So for zoning administrator hearings, we just
move through the agenda. And we typically begin with a
presentation from staff followed by a pfesentation from
the project applicant should they wish to make a
presentation. And then we'll open the public hearing
for public comment. We allow 3 minutes for each public
comment. And then we'll close the hearing, and I'll
attempt to render a decision,

So with that, I'11 move on to the first item on
the agenda today, which is Rpplication 181087. The

project consists of a proposal to raise and remodel is
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existing non-conforming single-story dwelling. The
project requires approval of variances to reduce the
required front yard and side yard setbacks and a Site
Development Permit to allow for structural modifications
that exceed 65 percent. A CEQA determination is also
required.

The property a iocated at 655 Brookside Way in
Felton. The applicants and property owners are Larry
Peterson and Kim Walker. And the project is located in
the 5th supervisorial district.

The project planner is Lezanne Jeffs.

Good morning, Lezanne.

MS. JEFFS: Good morning.

MS. DRAKE: Do you want to make a brief
presentation this morning?

MS. JEFFS: I would love to.

MS. DRAKE: Thanks.

MS. SEFFS: Brookside Way is a narrow
residential street and it runs parallel with Gulch
Creek, which is a tributary of the San Lorenze River and
fiows in a southwest-to-northeast direction. The parcel
is really steep. The existing house is located on the
south side of -- scutheast side of the road and it's got
a really limited building area that is more gently

sloping, and then it slopes down very steeply from the
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street.

The house is about 5 to €& feet below the level
of the traveled roadway, and then it drops away another
35 feet or so to the creek below. The area is heavy
wooded and includes several large redwood trees. And
they also limit the available building area.

And then in addition to that, the building area
is further constrained by the existing septic system
which is immediately northeast of the house, S0 the
house as it is is on this very small area and has no
available parking on the parcel, and the only parking is
avallable in the right-of-way.

The house is non-conforming to the current site
and development standards for the R1-15 zone district in
that it's approximately 15 feet from the edge of the
right-of-way for Brookside Way where we would require
20 feet, and it's about 6 feet from the southwestern
property boundary where we would require 10 feet.

The proposed project would add a 106& square
foot addition at the rear of the home, and it would
raise the dwelling about 5 feet above its current
location to allow for the construction of a 9217 square
foot lower floor addition within the existing footprint.
And in addition, there's a 116 square foot stairwell at

the front of the house that would provide access to the
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new lower floor, and a 368 sguare foot carport which
would be constructed between the front of the house and
the dwelling. There's an existing 434 square foot deck
at the rear of the house that will be demeclished as
well.

Variances are required because the project has
additions that will further encroach into the 20-foot
front yard setback from Brookside Way, and also that
would encroach into the 10-foot side yard setback at the
west of the property line., And the Site Development
Committee is required because the structural alterations
to the building will exceed 65 percent.

The additions, as I mentioned, will be located
mostly beneath the existing home. The addition at the
rear will meet all of the required setbacks, but the
small addition at the front of the dwelling, which is a
new entry and stairs, are located in the front yard
setback, and that requires a variance to reduce the
setback to 9 feet.

The carport is actually allowed under County
code because of the steep slopes. An open, enclosed
carport can actually be constructed to within 5 feet of
the edge of the right-of-way; that is what's proposed
here. But in order to get the width of the carport, it

does extend into the side yard setback, arnd that the
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post is located 5 feet from the property line where
technically a 1C-foot setback would be required, but
that is consistent with the existing home which has a
6-foot setback to the wall.

So the approval -- because of the very
constrained site, the approval of a variance for the
additions is appropriate. And in addition to the siopes
the septic system and the trees, it also should ke noted
that there's a 50-foot riparian corridor along Gold
Gulch Creek that's right behind the property, soc we
couldn't extend further back without going inte the
riparian corridor.

Similarly, the proposed alteration of more than
65 percent of the non-conforming structure is
appropriate as it really does not materially change the
overall character of the proposed dwelling and it's
consistent with the findings for the variance.

So the project will actually result in
provision of two on-site parking spaces. 1It's not
reguired under code because the project won't result in
intensification of the use and there's no additicnail
bedrooms proposed, but the resulting preoject will have
three available spaces for the house.

So in conclusion, as proposed in condition, the

project's consistent with all the applicable codes and
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policies of the zoning ordinance and General FPlan, and
staff therefore reccmmends that the zoning administrator
determine that the proposal is exempt from further
environmental review under the California Environmental
Quality Act and approve Application Number 181087 based
on the findings and conditions contained in the staff
report.

Thank you.

MS. DRAKE: Thank you.

Is the applicant present today, and if so,
would you like to make a presentation?

MR. WALKER: Okay. My name 1s Kim Walker and
Larry Peterson, and we're just happy to get to
{inaudible) .

MS. DRAKE: All right. Thank you.

So I'1ll open the public hearing now.

Are there any membeéers of the public present who
would like to speax on this item today?

I'm not seeing any. All right. So I'il close
the public hearing.

Thank you for that thorough staff report,
Lezanne.

I went out to the project site. I reviewed the
record. I did have a question about the front yard

setback whether it was 9 or 8 feet, but you clarified
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that in your presentation that it's 9 feet, because I
think in one location in the staff report it said 8, and
I just wanted to make sure that the findings refliected
the correct number; and they do, 9 feet.

So with that, I want to acknowledge the
applicant on designing a project that minimizes the
exceptions, minimizes any exceptlions to the County code
by also coming up with a design that fits in with the
neighborhood.

The proiect site is very constrained as Lezanne
pointed out. You've got a steeply sloped site, you've
got a septic system in the front yard area, you have an
existing grove of redweood trees, and you alsc have the
riparian setback in the rear of the property. So
there's not a lot of room to work with there. And I
think you did a commendable job in minimizing any
variances that would be required to accomplish your goal
of adding on to the house.

But a couple of variances are required; one for
the front yard setback to reduce the setback from 20 to
9 feet, and one for the side yard setback to facilitate
construction of the carport from 10 to 5 feet, And I
think that's reasonable and we can make the findings as
reflected in the record and the staff report due to the

constraints of the site. S¢ I can mdke the findings for
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the variances.

I did have -- I was a little concerned about
tree protection in looking at the grading plan. It
looks like you've got some ~- the extent of the grading
is right up to the trees, and it wasn't clear which
trees you're proposing to retain and which ones will
need to be removed. But it looks like your intent is to
retain the trees to the extent possible because the
grading line comes right up to the trees I noticed.

So there is a condition of approval that
addresses this issue. I noticed from the environmental
planning stuff that tree protection and tree fencing is
required. And as long as you thirnk that through a
little bit and you come up with & tree protection plan
that is feasible to retain the trees, if you designed
around the trees, then -you should take the time to-
develop the tree protection plan where you can actually
retain the trees because I think they're a huge asset to
the site, provide screening and ambiance.

So with that, I concur with the findings in the
staff report, and I will move to approve Application
181087 subject to the findings and conditions of
approval therein. B&And I will further determine that the
project is exempt from further environmental review

under the California Environmental Quality Act. And so
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the project is approved.

This decision can be appealed for 14 days to
the Planning Commission by filing an appeal with the
County's Plarning Department. But after that, it should
be final.

QOkay. Thank you.

So the next item on the agenda —- I was waiti
to see 1f these repair guys -might come kack, but I don't
see them, so I'm going to go ahead and move on to the
next item.

Second item on the agenda is Application Number
181353. The project consists cf a proposal to demolish
an existing two-story 2,000 square foot single-family
dwelling and construction of a three-story 1,644 square
foot dwelling not including storage under the garage
area or the underfloor.

The project applicant Matson Britton Architects
is seeking Coastal Development Permit and variance
approval as well as exception to the Pleasure Point
Design Criteria -- as well as an exception to the
Pleasure Point Design Criteria.

The project site is located at 2914 Pleasure
Point Drive, and the property owners are William and
Heidi Rielly. The project site is in the lst

supervisorial district, and the project planner is
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Nathan MacBeth.

Good morning, Nathan,

MR. MacBETH: Good morning.

MS. DRAKE: Would you like to make a brief
presentation this morning?

MR. MacBETH: Sure.

MS. DRAKE: Thank you.

MR. MacBETH: The subject property is just shy

of 4,000 net square feet in size and zoned R-1-5 which

is consistent with the General Plan designation of urban

medium residential density, parcels within the Pleasure
Point Community Design and Combining District.

The property is located on the south side of
Pleasure Point Drive on a coastal bluff. The site
contains an existing approximately 2,000 square foot
single-family dwelling, two stories. The existing home
sits on top of a coastal bluff, has an elevation of
aporoximately 30 feet.

Flood mapping piaces the subject property
within the FEMA VE flood zone with a base flood
elevation of 35 feet, which means that during large
storm events the home could be subject to wave
inundation.

While not specifically designated as a scenic

resource in the General Plan, the site's a highly
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visible from a public viewshed, public beach access and
beach at the rear of the home. The property's
surrounded by existing two-story dwellings to the east
and west, the properties immediately across the street
contain two-story dwellings as well with a mix of
architectural styles. Most of the remaining Pleasure
Point Drive neighborhood contains two -- one- and

two-story homes. Additionally, most of the dwellings,

both immediately adiacent to the property, do not exceed

the maximum height of 28 feet.

I've received public comment regarding the item

both in support and in opoposition. Both are with
respect to compatibility with the neighborhood and the
design compatibility.

The applicant, as you mentioned, is regquesting
a number of variances and exceptions to address the
physical constraints of the parcel, the result of which
results in a design that's inconsistent with several
codes and policies including the zoning ordinance,
General Plan, Local Cocastal Program; specifically
Coastal Development Permit findings cannot be made to

support the project.

Therefore staff recommends a determination that

the proposal is exempt under the California

Environmental Quality Act, CEQA does not apply to
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projects which the public agenda rejects or disapproves,

and denial of Bpplication 131 -- sorry -- 181353 based

on the attached finding.

Happy to answer any questions.

MS. DRAKE:

Let me make

Thank vyou.

a quick note here.

Great. Is the applicant present today?

Yes, I see you.

Would you like to make a presentation?

MR. BRITTON:

MS. DRAKE:

MR. BRITTON:

Yes.
All right.

I would also request time at the

end for rebuttal (inaudible) --

MS. DRAKE:

MR. BRITTON:

MS. DRAKE:

MR. MacBETH:

Okay.
—-- in opposition.
Granted.

If you wouldn't mind using the

microphone, please, for the record.

MR. BRITTCN:

Architects.

Cove Britton, Matson Britton

Microphone's not working anyway.

MS3. DRAKE:

MR. BRITTCN:

MS. DRAKE:

MR, BRITTON:

Good morning.
Is it now?
Ch, yes.

Do I need to repeat myself?
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MS. DRAKE: No.

MR. BRITTON: Okay. Good.

The first thing I would like to note is that my
letters raise a series of issues that are technical in
nature, and my e;mail, Wednesday, January 30th, to Wanda
Williams, she responded that staff woula be reviewing
the FEMA reguirements regarding this project and the
(inaudible} wversus County of Santa Cruz.

Today I've had no direct responses to my
questions and statements. My understanding is this
process does require that staff respond to those type of
things, not merely present a staff report; with all
respect to Nate, that merely presenting staff's point of
view without presenting the applicant's point of view is
inappropriate.

That said, going directly tc our process, okay,
the existing homes in the FEMA flood plain, that's just
the way it is; it's recent, there's rules you have to
comply to. The County of Santa Cruz even recently sent
a letter out recommending people raise their homes above
the BFE.

So I'm being told on one hand to raise the home
up and on the cther hand that it's not allowed. This
goes in direct contradiction to what the Planning

Director Kathy Previsich said in public to a large group
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of people, that the County would be granting variances
for this type of situation.

There's reasons for that. Variances for height
and stories and square footage are considered axiomatic
for a project in the FEMA flood plain. If the County
proceeds with denying these type of applications, they
put at risk the whole community from being able to gain
flood insurance,

It's stated specifically -- my e-mail states
it, you've got it; so I'm not going to go over the
various codes. But it does state specifically, and it's
repeatedly stated, the safety of all residents takes
precedence over neighborhood aesthetics.

Staff has presented nothing other than
aesthetic preferences, and not necessarily those of the
neighbors, but of staff's and some other peoplie. Again,
that's not a basis for denying a house a variance when
it's raising above the coastal flood elevation.

(Inaudible) versus County 1s a great example of
that. It's actually where the County had a much more
public viewshed than this one. I've worked on five
p;ojects right on this side of the street, and at no
time have I had another staff report try to claim this
is a highly public viewshed. But we're golng to ignore

that for the moment.

Creekside Court Reporting 831-426-5767

171




20

21

22

23

24

25

The (inaudible} wversus County of Santa Cruz
made the findings the County can make these findings.
It's not questionable. It's a can, and has done so as
virtually every community in the country that has homes
subject to flooding.

So to backtrack to our situation, the clients
tried to initially remodel their existing home. They
would love to do so. Again, you could give us a
variance from FEMA, and we'd do it. Unfortunately, FEMA
says you can't do it for aesthetic reasons. There's no
basis for a variance from FEMA per FEMA. So they're
left with a situation they have to raise their home,
okay?

Well, they have the right to raise the existing
home. You would have to give.us a variance. 1It's a
known public safety hazard. The County would
potentially lose its ability to insure through the
National Flood Insurance Program if you didn't.

So that existing house is side to side two
stories, No matter what, by every definition, that it
would go up, and it would have a lower floor. FEMA
doesn't consider that a floor. Building doesn't
consider that a floor. County does. Fine.

Now there's conflicts in codes all over the

place, but that still goes back to we have the right to
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take that existing house and raise it up. It would be
taller and closer fto the bluff than what we propose.
Also, it would be profoundly weird looking. So we tock
the direction of going, okay, let's raise this home up
and try to make it look as normal as possible, that it
wasn't just up on stilts, and to try to do massing that
minimized the impact to the neighborhood. Okay?

So if you take a look at the site plan, you'll
see that the existing residence is significantly closer
to the seawall. So what we did is we actually pushed
our mass back. You'll find that the portion that is --
it steps back, it has a deck, and then it steps back
again and another deck, and then there's another
portion, but it's back and it's actually approximately
29 feet above grade. So the bulk of this building is
29 feet above grade. There's a small portion at the
peak that's 38-and-a-half.

So what you're seeing is what we're trying to
do is take the mass of the building and push it away
from the ocean side. And from the front, and it was
very tricky by the way, is that we used the stair in a
gable shape, those windows are actually at the landing
height. So we're disguising. that we've got a three
story; we're trying to. Couldn't do it from the back,

but we did it from the front because that is the highly
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visible area, not the back. Surfers are not protected

from views, but at least at back we stepped back. So in

front we're disguising it.

Since the existing house is side to side, it

seemed irrelevant, there's no shadow difference, there's

ne change in view, or no substantive as far as shadow.
So it seemed much more relevant to try to disguise to
the street the three stories.

So it seems to me the primary variance we're
looking at here 'is the three story. The exceptions
should be axiomatic; the existing house is that way,
there's no change. Our direct neighkors support it.
But alsoc go to, which I demonstrated to Nate and Steve,
is once we put an elevator in, once we put a stair in,
once we put a hallway in, and we tried to meet the
design guidelines, we'd have B-foot wide rooms. It's
not viable. So again, it backtracks us to either we do
this or we raise the existing building up. What we're
proposing I think brings us much more in conformance
than that result would be.

And to talk about the site, this is a 5,000
square foot site, gross. If you've seen it, it looks
like property that the County's discounting is this

property. That ordinance is nct very old, and it was

intended initially to have property that was under water
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not County, or like in Rio Del Mar where you had steep
slopes and they want -- the County decided that we don't
want you to be able to count that towards your net site
area. That isn't the situation here. That property
looks like this property.

And the rest cof the homes in this area do
benefit from square footage based on the old FAR, = So
the size of this house, even when you include, which you
shouldn't, the lowest area, ends up being under the FAR
if you had 5,000 square feet. So now we're seeing --
we've got a 1600 square foot house of livable area that
is profoundly reasonable to request.

And I also -- staff has mentioned, well, you
could lower it a little bif. And I'm geing, well,
parking is important. So 7-6, I would need a variance
for three parking spaces i1f I lowered this building.

I'd also have to show —— put the stair to the outside.
That's going to look kind of weird. You know, we're
trying to make it look normal.

And then I'm participating in meetings with the
Planning Commission where County staff i1s proposing
2 more feet of freeboard. What we're proposing here
doesn't comply to that. So even if you approve this
or —- you know, we come back and this is approved, it

will be, if staff is successful with having that
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approved, substandard to County code by springtime.
Then I'll have to push it farther up.

So you might understand some of my frustration.

Then we go to counting that area's square
footage. Now, I simply could put a wall between the
stairs in the back area. It's under 7-6. It would not
be square footage. That isn't under building code, it
isn't under FEMA. There's interpretation that it is
under County. I could even merely drop the wall in the
back and call it a covered porch, and then it wouldn't
be square footage.

So again, I go kack to, to me, what seems the
substantive issue here is the third-story issue. BAnd I
don't see a way around it, but I think we've done a very
good job in managing to do this and keep the majority of
the house at about 29 feet above grade.

Thank you.

MS. DRAKE: Thank you.

Nate, would you like to respond to any of
Cove's comments?

MR. MacBETH: Sure. Sure. Yeah.

The (inaudible} case, we consulted with county
counsel and determined that, yeah, in fact, that was a
case where the County did make the findings to support a

variance specifically for elevating the home. And in
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this case, we're not -- it's not necessarily -- we're
not looking at the variance findings for this one; it
really comes down to a compatibility component, and
that's why the Coastal Development Permit findings are
not able to be made.

And then in terms of the variance, we talked
aboul the variance to, correct, maybe you had saia for
aesthetics, correct, that we couldn't deny a project
based on aesthetics. I Jjust wanted to be clear because
I'm --

MS. DRAKE: I want to let Nate finish before
you --

MR. BRITTON: Okay. I thought he was asking me
a question.

MR. MacBETH: Yeah, well, I do --

MS. DRAKE: 1I'll let you --

MR. MacBETH: So essentially the varilance to a
flood plain managenment cannot be -- a variance to flood
plain management requirements can't be made based on
aesthetics rather than a denial of a variance to site
and development standards could be made based on
aesthetic, which that's kind of the distinctiocn.
There's two things, there's two different types of
variances that we may be talking about.

MS. DRAKE: Okay.
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MR, BRITTON: Can I respond?

I also gquoted the criteria for land management
and use, and it does state specifically that it is
recommended that you allow existing homes to do this.
So it's not Just that particular article; it's
throughout. It just had the most concise statement.

MS. DRAKE: Okay. Thank you.

MR. MacBETH: Yeah. And any specifics
regarding flood plain management, Carolyn Burke is here
from the Environmental Planning Section; she might be
able to be more technical in terms of response to those
comments.

MS. DRAKE: Okay. Thank you.

I might -- it was a little bit unclear to me
from Cove's presentation whether or not it's feasible to
raise the existing residence to meet the FEMA BFE
requirements.

Carelyn, would you mind clarifying. I'm sorry.
I didn't think I was going to ask you, but --

MS. BURKE: Gecod morning. Carolyn Burke,
gsenior civil engineer with Environmental Planning.

So your question is whether it's feasible to
raise the existing residence?

MS. DRAKE: Yes. I mean, is there a process

for that that we could bring that application through if
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they came in to raise the existing home to meet the FEMA
base flood elevation requirements, it would trigger a
variance probably from the Planning Department, but that
is a separate issue, just the issue of whether or not
they could raise the existing residence, I mean, it
sounds like they explored that idea, and it sounds like
you weren't able to for FEMA reasons is my impression of
what you said.

MR. BRITTON: No, we were able to, we just
thought it would make it really weird looking.

MS. DRAKE: Okay. That is a separate issue.

MR. BRITTON: Okay.

MS. DRAKE: This is feasible.

MS, BURKE: Yeah.

MR. BRITTON: Technically it's feasible.

MS. BURKE: From an engineering standpoint, it
would be feasible to raise the existing residence to
that height. I think -- yeah, and it would require a
new foundation system that would allow for breakaway
walls on the lower portions that are within -- beneath
the BFE. But then, you know, my understanding is that
it would still be subject during the variance project to
certain design review requirements.

MS. DRRKE: That's true. Okay. Great, thank

you.
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MS. BURKE: Thanks.

MS. DRAKE: It was a little bit unclear to me.

21l right. I will open the public hearing now.

Is there anycne here to would like to speak on
this item?

Hi there.

MS. CORDAN: Hello, everyone. Good morning,
Jocelyn.

MS. DRAKE: Good morning,

MS. JORDAN: My name 1s Jen Jordan. And I'm a
neighbor at Pleasure Point there. My partner's lived
there about 20 years.

And all of my neighbors and I, we've been
discussing this project; we think it's beautiful. I
surf on the beach -~ or I surf in the ocean and I hang
out on the beach there quite often. And yeah, the plans
look great. I think not only that they fit in with the
neighborhood there, I think it will improve the
community. So I ask that you approve the project.

Thank you for -—-

MS. DRAKE: Thank you.

MS. JORDAN: -- letting me talk.

MS. DRAKE: Is there anyone else here who would
like to speak on this item?

I'm not seeing anybody. All right.
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So I'll close the public hearing.

I did see your correspondence, Cove, your late
correspondence and your earlier correspondence about the
FEMA requirements, the ({(inaudible) versus the County of
Santa Cruz case. I looked at that. I reviewed it with
county counsel and the planning director to ensure that
I understood everything that you were sending and I
could plece out all of the difference points that you
were making because it was a lot of material.

And I will also say that I have worked on a
number of projects in the coastal zone that face these
issues, so I feel fairly comfortable with this material
and with getting up to speed with some of the
information you sent. It's becoming even more clear to
me that —- the separate issues and how they're related
and how they're not related.

And it's a tough situation. I mean, this is I
think -- I think this is the first house or one of the
first houses under the new FEMA flood maps that have to
comply with the current BFE of 35 feet. And it raises a
lot of issues, it poses a lot of design challenges, and
I'm sympathetic to that.

The site is constrained, not only by the FEMA
flood zone requirements, it's constrained by the

geologic setback because it's on the bluff. And also
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it's in the Pleasure Point Combining‘District, so we've
got some Pleasure Point Design Guideline criteria that
asks for walls that are over 15 feet in height to be
brought in by an additional setback, in this case 5 feet
for this property. So there are some challenges. And
I'm aware that you've tackled these challenges the best
that you can coming up with a nice design. And I do
think there are a lot of great things about the project.

But you're requesting —-- so you're requesting a
Coastal Permit, Design Review to allow the dwelling to
exceed the height to 30 feet 8 inches maximum, but you
mentioned a lot of it is 29 feet in height. You're
asking for a variance for approval to allow for a third
story where two stories is permitted in the
neighborhood, and an exception of the Pleasure Point
Design Criteria to not step in the upper story or
stories, as I mentioned, which is required, or that's
the guideline.

And also staff has peinted out the flocr-area
ratio variance would be required under the County's
definition of floor area, which I admit is challenging
for a project like this. And staff is -- as Nate
mentioned, staff is recommending denial of the project.
And per staff's. analysis in the staff report, he's

recommending denial because he cannot make Coastal
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Development Permit Finding Number 3. And he feels that
the project is not consistent with the County's local
coastal program with regard to the high bulk and mass
and neighborhood compatibility.

I concur with staff, but I feel like what's
crallenging with this is you're not far off. I feel
like there are revisions to the project that could be
made that it would comply.

The design of the house is not consistent with
the surrounding neighborhood. There's only one
three-story residence that I've seen -- okay two, he's
saying two. I know that ultra tall one that I think was
built in the '80s, which is not an example of what to
do, in my opinion, from an aesthetic standpoint; but
most of the houses out there are about 24 feet in height
and two stories -- oh, I'm sorry, I talk with my hands.
Yeah, we don't have any examples of structures out there
that exceed about 24 feet and two stories.

The design of the proposed dwelling I don't
feel is aligned with the intent of the Pleasure Point
Design Guidelines, which call for the setbacks, the
walls. And, you know, what the Pleasure Point Design
Guidelines are trying to accomplish is sort of a wedding
cake style house, if you will, or something that

provides for additional light and air and open space
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between structures.

There are not a whole lot of examples out in
that neighborhood that reflect that, but because you're
going for a third story, I think it's especially
important to attempt to comply with that guideiine. You
actually have a reversed cake almost, especially on the
rear setback where you have a smaller second story but a
larger third story, like going the opposite direction of
the design guidelines. And I think that some work needs
to be done there.

And the first floor of the structure is -- does
feature an 8-foot plate height. 6 feet is required
under the current code. I understand that you're
anticipating the regulations, the draft regulations that
call for 3 feet.

MR. BRITTON: You can't get parking in --

MS. DRAKE: So it's a challenge, it's a
challenge. And no one -- you know, nobody's saying you
should not comply with FEMA. The staff isn't saying
that, we're not saying that; no one -- you know, you
absolutely need to comply with FEMA, we support that.

MR. BRITTON: But I've aiready demonstrated
it's not viable.

MS, DRAKE: I'm sorry, I don't want to — I

don't want to have a conversation about it. I do think
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that, you know, you can make that case if you want to
take this further.

There are design solutions that you could
explore. I've seen a number of sclutions employed that
you could explore dropping the plate height on the
bottom floor since it isn't required under current code.
If you don't want to explore that option, you could
explore making —-

MR. BRITTON: I need to put on the record that
I did explore all those things.

MS. DRAKE: 1I'll allow you an additional
comment --

MR. BRITTON: Okay.

MS. DRAKE: -—- to rebut if you'd like, but I
just want to just move through kind of where I'm going
with this; which is that, you know, i1f you want to keep
that third story or that top =-- the bottom floor as
designed with the plate height where it is, which you
absolutely may if you would like to for FEMA reasons and
design reasons and to get the parking incorporated into
the lower floor, then I think more attention needs to be
paid to the top two stories. That would bring it into
conformance with the coastal development findings. And
I realize it's a challenging task, but I concur with

staff that that is what should happen. And I think that
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you could easily accomplish some nips and tucks to bring
it further into conformance with the neighborhood. So
that's where I'm going with it.

T will allow you to speak one more time if
you'd like before I render a decision so you're on the
record.

MR. BRITTON: Okay. You know, for the record,
we did explore all those options. And the County of
Santa Cruz no longer has a reviewing architect, so I
don't have another professional architect to deal with
on these issues.

One of the past zoning administrators, Don
Bussey, used to say, I'm not an architect, and that he
limited some of his comments regarding this -- I'm not
being personal -- but he limited it for that very
specific reason, because we did explore all those things
and abandoned them. As I offered to Steve and Nate, I
can work with them for the next four to six months to
demonstrate that they don't work, but they don't,

And there's been no rebuttal on -- I need
7-foot-6 height for the garage, period, but there's been
no rebuttal. You're geing, well, I could lower it.
Sorry. You're saying I could lower it. I'm going, then
how do I deal with parking? Are you offering me a

variance on parking? You know, that's where I'm sitting

Creekside Court Reporting 831-426-5767

186

30




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

there going, this isn't wait on me at this point. If
you all think there's a solution, tell me, but what I'm
telling you, it's not viable. And we worked on it for
months, you know. And it then becomes ludicrous because
the existing house 1s two stories wide.

So I was at all those meetings that were with
the Fleasure Point community, and I know the reasons for
why they occurred. They were primarily concernecd over
one-story homes going two story. Never anticipated
FEMA, ever. But we've got sea rise, and it is
happening. And it's staff's inability to recognize that
this is going to be every place -- not every place, but
a lot more places. So much more thoughtful approach
from staff about this and potentially rehiring a
licensed architect to assist with this type of thing
would be appropriate.

Thank you.

MS. DRAKE: Thank you.

So I'm not a professional architect, I'll put
that on the record, it's true, but what I am is a
planner and the deputy zoning administrator; and we are

tasked with looking at design review findings and

compatibility with the neighborhood. And we feel and

have determined that this project is not consistent with

the neighborhood from a design perspective. How you
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accomplish bringing it into conformance is up to you.

And, you know, some -- I mean, I -—- there are
certain things that you're after in this project.

You're after a garage that's incorporated with the
structure, with the whole structure. You're after plate
heights on the first story that are high enough to use
that bottom fleoor as living space essentially. You've
got a patio coming off of it, you've got glass doors in
the back. That's fine. You can do that. There's
nothing in the code that says you can't do that.

But you're after a certain aesthetic and
livability, comfort and livability. And I fully
appreciate that and understand that, but that has to be
balanced with neighborhood compatibility. And there
are, in my mind, a few ways that you could do that, and
I would like you to explore those things.

So, you know, I was curious if you were going
to come today with a revised design based on staff's
feedback. I didn't see one today. So based on that
project that I have here before me, I need to take
staff's recommendation and deny the project without
prejudice. So I'm going to go ahead and do that.

You can appeal the project, I mean the decision
to the Planning Commission within 14 calendar days, and,

you know, get materials together if you'd like to do
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that,

or you can come back,

ME., BRITTOM: Oh, no, we're appealing.
M3, DRAKE: Right. Thank you.
MR, BRITTON: Thank you.

So with that, we're going to close today's

public hearing. Thank you, everyocne.

(End of recording.)
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Nathan MacBeth

From: Michael Lam

Sent: Tuesday, April 2, 2019 7:47 AM

To: Nathan MacBeth

Subject: FW: Appeal of Rejection on Pleasure Pt Dr

From: pleasure_point_1@yahoo.com <pleasure_point_1@&yahoo.com>
Sent: Friday, March 29, 2019 6:41 PM

To: Michae! Lam <Michael.Lam@santacruzcounty.us>

Subject: Appeal of Rejection on Pleasure Pt-Dr

181353** 2914 Pleasure Point Dr., Santa Cruz 95062 APN: 032-232-04

| still oppose the project as stated before.
It does not meet the standards we have established for Pleasure Point and the County.

Thank you
Charles Pauiden
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