COUNTY OF SANTA CRUZ Date: 3-19-04 .
PLANNING DEPARTMENT Agenda ltem: # 2
Time: After 10:00 a.m.

STAFF REPORT TO THE ZONING ADMINISTRATOR

APPLICATION NO.: 00-0143 APN: 040-081-06,07, and 09
APPLICANT: S and P Carmichael Enterprises, Inc. et al
OWNER: $ and P Carmichael Enterprises, Inc. et al

PROJECT DESCRIPTION: Preliminary Grading Review of:

1. Proposalto construct a single-family dwelling and garage, driveway, accessory
building and water tank, which requires a grading permit to grade approximately
2,050 cubic yards of cut and approximately 2,300 cubic yards of fill;

2. To recognize the grading of approximately 310 cubic yards of cut and fill that has
already occurred, and,;

3. To recognize remedial grading performed to mitigate erosion and improve
drainage.

The project will ultimately result inthe development of a driveway beginning at the
terminus of Kamian Streetto graded building sites for a proposed house and garage,
and accessory building.

LOCATION: Projectis located on the vacant parcel at the dead-end of Jennifer Drive,
approx. 200 feet west of the intersection of Kamian Street and Danube Drive, and the
adjacent parcelto the north, approximately 1250 feet north of Soquel Drive in the
Vienna Woods neighborhood of the Aptos Planning Area.

PERMITS REQUIRED: Grading
ENVIRONMENTAL DETERMINATION: Mitigated Negative Declaration
COASTAL ZONE: —Yes _X No APPEALABLE TOCCC:__ Yes__ No

PARCEL INFORMATION

PARCEL SIZE: APN 040-081-09 74 acres
APN 040-081-06 54 acres
APN 040-081-07 15 acres
EXISTING LAND USE:
PARCEL.: Vacant
SURROUNDING: Residentialand Park
PROJECT ACCESS: Project access is from off Jennifer Drive.
PLANNINGAREA: Aptos

LAND USE DESIGNATION: R-M, R-R, and PP (Mountain Residential, Rual

Residential, and Proposed Park -Recreational)
ZONING DISTRICT Residential Agriculture and Special Use (Single family
Residential)
SUPERVISORIAL DISTRICT: 2™ District
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ENVIRONMENTAL INFORMATION

a. Geologic Hazards a. The proposed single family dwelling will be
located on a hillside that has been studied by a
geotechnical engineer and an engineering
geologist who have determined that the slope
to be stable, but potentially subject to erosion.

b. Soils b. The subject site is underlain by soils composed
of Sandy Clay and Sandy Silt.

c. Fire Hazard C. Critical Fire

d. Slopes d. The properties have a significant variation in

slope gradient. The majority of the roadway will
be located on a flat portion of southerly lot
(040-081-06). The roadwaytraverses a portion
of a steeper slope on (040-081-09) the
northerly property. The home will be located on
this northerly property at the terminus of the
driveway. The roadway and septic system will
be located on slopes less than 30%.

e. Env. Sen. Habitat e The project is located within an area of coastal
prairie.
f. Grading f. The site has undergone approximately 310

cubic yards of previous grading. Development
of the site will now require an additional 2,050
cubic yards of grading and the placing of less
than 1,000 cubic yards of road base and

pavement.

g. Tree Removal g. Two or three oak trees are proposedto be
removed from the proposed building area.

h. Scenic h. Nat a mapped resource (see staff report for
details.)

i.Drainage I. The proposed home could alter local drainage

patterns. Under current Code requirements all
of the drainage must be retained on the site
and/or dispersed into the same drainage areas
at the same intensity as occurred prior to
development.

j- Traftic j N/A
k. Roads K. Existing roads are adequate.
l. Parks l. Parcel 040-081-06 is indicated to be a
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potential future park site. State Parks has
indicated that it is not interested in acquiring
this property at this time.

m. Sewer Availability m. N/A
n. Water Availability n. N/A
0. Archeology 0. Archeological resources have been identified

on a small area of the site. These resources
are not in the vicinity of the unauthorized
grading, proposed grading or building.
SERVICES INFORMATION
Inside Urban/Rural Services Line: Yes X No

Water Supply: private well

Sewage Disposal: Individual Sewage Disposal System
Fire District: Central Fire District

PROJECT REFERRAL

The proposed preliminary grading application for the Carmichael Residence was
referred to the Zoning Administrator by the Planning Director based upon the level of
public interest, project’s history of unauthorized grading along a ridgeline, and because
of the project's potentialto affect important resources. Consequently, the project
requires a more extensive review based uponthe relationship betweenthe correction of
the unauthorized grading, site resources and the related General Plan Policies. The
allowance for this referral is found in Santa Cruz County Code Section 18.10.124 (b},
which states in part:

“Referralto Next Level: At the discretion of the approving body, any permit
approval or appeal of any approval may be referred to the next higher level if, in
the opinion of the approving body, the project merits more extensive review. ..”

The project will therefore require a public hearing and approval of the Mitigated
Negative Declaration by the Zoning Administrator

DETAILED PROJECT DESCRIPTIONAND HISTORY:

Application 00-0143 proposesthe grading of an access roadway to a building site (see
Initial Study Attachment 2) and grading to accommodate a proposed single-family
dwelling, garage/accessory building, and Fire Departmentturnarounds. The total
volume of earthwork will be approximately 2,360 cubic yards of cut and less than 2,610
cubic yards of fill. Previously, there was approximately 225 yards of grading completed
in 1998, and 85 cubic yards of grading completed in 1999. All proposed grading will
occur on slopes of less than 30%. Two retainingwalls, both of which are less than 10
feet in height, will be constructed north of the home.
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Approximate break down aF excavation is as follows in cubic yards of earth moved:

Stripings 550
Excavation Lower Driveway 480
Excavation Upper Driveway 440
Residence and Turnaround 580
December 1998 grading 225
October 13, 1999 grading 85

Total Excavation of 2360

The break down of fill is as follows:

Lower Driveway 920
Upper Driveway 300
Residence 80
Previous Fill 310

Asphaltic Concrete and Base Rock (lessthan) 1000

Total Fill 2610
Note: Approximately 550 yards of strippings and 110 yards of earth material will be
either accommodated through shrinkage or trucked from the site.

The proposed driveway starts at the end of Kamian Street and traverses north on the
relativelyflat portion of the property for about 1,250 feet, before traversing a hill. The
Initial Study examined an alternative alignment from Jennifer Drive that was significantly
longer than the one now proposed from Kamian Street. The Kamian Street alternative
alignment follows an existing disturbed access pathway, and will require less site
disturbance. It will connect with an existing disturbed pathway and then join the
originally proposed access roadway near the halfway point to the proposed building
site. Beyond thisjuncture an accessory building is proposed to be located immediately
west of the access roadway at the base of the hill. The access roadwaywould ascend
the slope with one switchback, to access a proposed building pad approximately two
thirds of the way up the slope. A Fire Departmentturn-around is proposedjust above
the home, and would require the construction of retaining walls and some excavation.
Views of the walls and the excavation will be obscured by the home. Therefore these
portions d the project will not be visible from a public view. From the residence and
turn-around, an access pathway would continue to ascend the ridge to the knoll top,
where a water tank site is proposed. This final stretch of the proposed graded area
would correct previous, un-permitted grading. The access road to the tank site will be
required to be maintained as an unpaved access pathway.

Note: The Environmental Coordinator has examined the proposed access from Kamian
Street and has determined that this alternative has less of an impact than the originally
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proposed access from Jennifer Drive. Therefore the Initial Study does not need to be
modified and re-reviewed.

PROJECT SETTING / HISTORY:

The subject property consists of three adjacent parcels (040-081-06, 07 and 09) that
are located between a developed subdivision on the east, undeveloped land on the
west, and Niscene Marks State Park on the north. A grading permit application was
initially submitted which applied for the recognition of the grading that occurred in 199
and related emergency erosion control of approximately 310 cubic yards of grading.
However, during the County review process it was determined that a single-family
dwelling was also part of the proposed project. Therefore, the project descriptionwas
revised to include the proposed single-family dwelling and accessory buildings. That
revised project is the subject of this document.

The grading initially proposed in Application 00-0143 has been refined through the
review process to comply with General Plan policies for the protection of ridge-tops and
minimizing grading. To reduce the potential for disturbance of the ridge top, the home
site was relocated below the ridge top to the proposed location. Furthermore, the Fire
Departmentturnaround originally proposed at the base of the slope has now been
eliminated to avoid Coastal Terrace Prairie. Additionally, the upper end of the access
roadway will be an unpaved access pathway to the water tank, rather than a fully paved
access road. Finally, locating the water tank amongst the trees will significantly reduce
the water tank's visibility from the adjacent residential neighborhood.

The Zoning Administrator heard this projecton May 2,2003. Inhis review of the project
he noted that the home shown on the project plans would require a Height Exception
and he requestedthat the applicant apply for the Exception and continued the hearing
until an Exception could be processed. The applicant applied for an Exception, but later
reconsidered and instead decided to reduce the height of the building. As a result of
the application has reverted to only a grading permit.

The Zoning Administrator also continued the hearing for staff clarification concerning
the projects compliance with Sensitive Habitat Provision, GP 5.1.6 and 5.1.7, Erosion
Control GP 6.3.1 and 6.3.9, Fire Access GP 6.5.1 and Project Design 5.2.21 and 8.6.6.
The Zoning Administrator also asked for an analysis of County Code Section 16.20.080
(c) (Approval Limitations), which include provisions for denial of an application for a
grading approval if any one of a number of specific findings is made. These findings
have been evaluated and are attached as ExhibitH. The Grading Findings indicate that
the project can be approved as proposed.

The Zoning Administrator reviewed and approved the proposalfor the driveway and
home at the Zoning Administrator's Hearingon December 19" 2003.

Nisene2Sea appealed the Zoning Administrator's decision to the Planning Commission
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on December 31, 2003 (see Exhibit J). One of the aspects of the Appeal was the
indication that some of the people who had requested Notice of the Hearing did not
receive Notice. All owners within 300 feet of the property and occupants within 100 feet
were appropriately noticed. Butthere is no documentation of Notice to individuals on a
separate list submitted by Nisene2Sea. Based upon this noticing error, the Planning
Director) directed that the Zoning Administrator re-hear this item (Exhibit K.)

ANALYSIS AND DISCUSSION:
Planning Constraints:

The project is affected by three major constraints: 1) sensitive habitat including Coastal
Terrace Prairie/Mixed Grassland, 2) slopes nearthe proposed development greater
than 30% and 3) ridge-top protectiondevelopment policies.

Sensitive Habitat: Duringthe initial review of this project two primary biotic issues were
identified. First, Eco Systems' West (see Initial Study Attachment 3) identified the need
to determine whether a special status species, the Ohlone Tiger Beetle, is present On
the property, and secondly, the site has been identified by Biotic Resources Group (see
Initial Study Attachment 4) as containing Coastal Terrace Prairie/ Mixed Grasslands.

Protocol Surveys for the Ohlone Tiger Beetle were performed. (See Initial Study
Attachment 5) The beetle was not identified during these surveys and Dr. Arnold
concluded that the beetle was unlikely to occur On the property based upon these
surveys and upon his personnel experience with similar environments.

Coastal Terrace Prairie/ Mixed Grasslands are present on the property. The proposed
building pads are located away from these mapped habitats (see Initial Study
Attachment 6). However, a previously proposed Fire Departmentturn around along the
toe of the slope below the proposed home would have crossed into this habitat. The
applicant has contacted the Fire Departmentand has received assurance that the
residentialturn around at the rear of the proposed home site is adequate to meet Fire
Departmentturn around regulations and the lower turn around has therefore been
eliminated from the plan. With the elimination of the lower turn around, mitigation
proposed by the Biotic Resources Group's April 18,2001 letter (see Initial Study
Attachment 6) adequately addresses the biotic issues. Inthis letter, the Biologist
recommends removal of the invasive plant species and a land management practice
that will promote the re-establishment of the Coastal Terrace Prairie and other native
grasses.

Inthe Nisene2Sea Appeal the appellant submitted additional biotic information. The
County's Biotic Consultant and County staff believe that the current mitigations remain
applicable evenwith the new information.
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Review of Public Comments:

The public has expressed interest and concern about this project from the time of the
initial unauthorized grading and throughout of the application process. During the Initial
Study phase of this project many letters were received expressing similar concerns
(EXHIBIT F (1)). Primary concerns raised in the letters include the project description
(amount of grading and future landuse), slope gradients, the visibility of the project, and
APN 040-081-06"s partial designation as a potential future park. The potential impacts
of the projectto surface water and groundwater, and the possible alternatives to the
proposed project were also cited inthese letters.

Proiect Description-Grading: The two major concerns expressed about the project
description centered on the amount of grading proposed and also on the possibility of a
future land use such as a subdivision or other intensified land use Carmichael property.

Several comments have indicated the belief that the proposed grading will significantly
exceed estimated 2,360cubic yards of cut and 2,610cubic yards of fill indicated by the
grading plans. County staff has reviewedthese plans and has performed rough
calculations for the proposed amount of grading that have confirmed the general scale
of the engineer's estimates. Even though they are estimates, staff believes that they
correctly represent the quantity of the proposed grading.

Furthermore, the proposed quantity of cut and fill are commensurate with similarly sized
and sited single-family dwellings. The project has been conditioned so that the excess
fill must be disposed of by hauling itto an approved disposal site.

Proiect Description = Subdivisions: Many of the responsesthat the County received to
the Initial Study indicated a concernthis project will precede a future, more intense land
use.

County staff is not aware of any proposed subdivision for this property. Any proposed
subdivision would require a subsequent application and CEQA review. A subdivision
was proposed in the mid-1980's, but was abandoned by a previous property owner
when initial contacts with the County indicated that a subdivision wouldn't be approved.
Current zoning and General Plan requirements severely restrict the land use on the
Carmichael property. Consequently, this property's most feasible and probable land
usesisfor a single-family home and related accessory buildings. By accepting the
conditions to this permit, site developmentwill be limited to the immediate area of the
building, accessory building and the septic system.

Slope Gradients: Over the last four years the public has expressed a concern about
development on slope gradients exceeding 30%. Several provisions within the General
Plan and County Code restrict various land use on slopes steeper than 30% including
both septic system disposal lines and roadways if an alternative location exists. Both
Larry Palm PE, Bowman and Williams Engineering, In¢c. and Roper Engineering have
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examined this site and have determined that the proposed roadway and septic system
will be located on slopes less than 30%. County staff has reviewedthe plans and visited
the site and has confirmed the engineers’ conclusions.

Scenic Impacts: A local community organization, Nisene28ea, has indicated that the
project will be visible from Highway 1, a scenic highway. Staff has been unable to verify
the home’s visibility after having made several attempts to view it from different
locations along the Highway. Even if the project is visible from the Highway, its visibility
will be minimized by avoiding building along the ridge top and by requiring landscaping.
use d dark earth-tone building colors and non-reflective roofs and windows that reduce
the buildings’ contrast with the surrounding terrain. These proposed conditions are
intended to assure compliance with the County’s General Plan’s Objective 8.4 and 8.6.

Impact on the Adiacent Nisene Park: Many public comments expressed a concern that
the proposed project will negativelythe adjacent Nisene Park, and will restrictthe
current casual use of the property as access to the adjacent park. One letter expressed
a concern that the applicant desired to fence the property to prevent public access.

Developmentof this property could eliminate the opportunity for it to be incorporated
into Nisene Park. These concerns reflect the intent of General Plan Section Policy
Section 7.8.4, which states

“ Recommend, encourage and suppeort each of the following State park
acquisitions;

(h) Nisene marks: Support proposed state park plans for the expansion of
Nisene Marks State Park.”

County staff has contacted State Parks and has requested and received the help from
Advanced Planning section to determine if the State Parks has any interest in acquiring
the property or has plans to expand Nisene Marks State Park in this location. State
Parks has indicated that it does not plan on acquiring this property at this time and has
made no comment on this particular project.

Finally, County staff is not aware of a planto restrict public access to this property.
Even so, County Code and the General Plan allow the owners to fence their property
and to take measuresto restrict public use of their property. The owners may also
voluntarily develop agreements with individuals, groups or the State andlor County to
allow access to their property either formally or informally.

Biotic Issues: County staff has dealt with the issues surrounding sensitive species (see
the Sensitive Habitat Section above.) Staff agrees that there is Coastal Prairie habitat
on the property. The project has been redesigned to reducethe project’'simpact to this
resource to a less-than-significant level. Staff has also required the avoidance of the
Live Oak Woodland and the replacement of trees that will be removed for buildingthe
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home.

Ground and Surface Water Impacts: Several written comments have indicated concern
that developingthis property could modify the infiltration of drainage into the subsurface
or redirect the surface drainage to different drainage basins. Urbanizationdoes affect
ground water and surface water, and a program has been developed in the County to
require thorough review of grading projects in area of groundwater recharge and runoff.
Specifically, the General Plan and County Code require that projects be designed to
avoid decreases in the amount of infiltration of rainfall, or increased to the amount or
intensity of runoff. Further, they require that projects be designed to avoid any re-
direction of runoff from one drainage areas area to another. This project is conditioned
to produce an engineered drainage plan that will be reviewed for these specific factors
by boththe Planning Departmentand the Drainage Section of the Public Works
Department.

Easement Issues: Nisene2Sea has provided documentation of an easement that
granted access to the Fallons' property through the Carmichael property in 1866 (see
ExhibitL). This easement provided(s) access for both resource managementand for
other purposes for the Fallons, but did not specify a location for the easement on the
Carmichael property. A portion of this easement on what is now Cabrillo College and
State property has a defined location, which was designated on the survey map
recorded with the County surveyor in Vol. 40 Page 33 of the County Surveyor's maps.

Topographic maps and aerial photographs help to determine the possible location of
the Fallon easement on the Carmichael property. The 1915-1916 USGS topographic
map submitted by the Nisene2Sea indicatesthat several access pathways traverse the
Carmichael property, but none of these pathways cross through the proposed building
site. Thel943 aerial photographs help to further clarify site conditions, at least during
the 1940’s. On this aerial photograph, the Fallon Easement pathway follows the
recorded location of the road on what is now State and Cabrillo College property
(Exhibit M). The pathway crosses what is now the Carmichael property to an old home
site in the middle of the same property and then turns east as indicated inthe 1915
topographic map. Another pathway follows the brow of the Gulch to the west, but the
aerial photo shows no pathways that cross through the currently proposed building site.
The 1965 aerial photos include the current subdivision in the vicinity of the property
(Exhibit N). This photo shows the same pathways visible inthe 1943 aerial photo, but
the pathway along the Gulch north of the proposed home site appears less used and is
encroached upon by vegetation. The 1965 aerial photo also clearly shows a new
graded roadway connecting Kamian Street to the Fallon easement pathway.

For the purpose of this proposed home the question whether the Fallon easement still
affects the Carmichael property is not as critical as the question of whether the Fallon
easement affects the proposed building site. The topographic map and the aerial
photographsall indicate that no historic roads or pathways cross through the proposed
building site. The Fallon Easement and the pathway north of the proposed home site
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may follow the one designated as a road on the 1915 topographic map, or it may follow
an alternative path. Inany case, the previously graded pathways (which could be the
Fallon Easement)do not interfere with the proposed building site, and the proposed
roadways will not significantly interfere with any possible location of Fallon Easement.
Consequently, if the successors of Fallon easement, presumably the State of California,
decide to purse the development of an easement within the Carmichael property they
may do so with out being significantly affected by the proposed development.

Alternatives Analvsis: Several of the most recent letters have expressed a desire for a
of alternative roadway alignments and building locations. The current plan is a result of
several years of County review and analysis. The County has required that the home
site be moved from the ridge-top, and has required that the proposed access roadway
be relocated so that the roadway has less impact on coastal prairie and oak woodland
habitats. Staff has also worked with the applicant to determine if another shorter access
road is possible which has resulted in the access being moved to Kamian Street from
Jennifer Drive.

RECOMMENDATION

As conditioned, the proposed project is consistent with all applicable codes and policies
of the Zoning Ordinance and General Plan.

Staff recommends that the Zoning Administrator take the following actions:

1 Approve Application Number 00-0143, based on the attached conditions;
and,

2. Approval of the attached Mitigated Negative Declaration.

EXHIBITS

A. Project plans

B. Conditions

C. CEQA determination Mitigated Negative Declaration/Initial Study

D. Assessor's parcel map

E. Zoning map

F. Representative Comments & Correspondence

G. Letter from Sanitarian indicatingthe limits of potential sewage disposal
H. Grading Permit Findings

l. Letter of Review of the project by Randal Adams

J. Letter from Nisene2Sea dated December 30" 2003

K. Letterfrom Planning Director requiring that the ZA re-hear 00-0143

L. Easement documents submitted by Nisene2Sea as part of their appeal
M. Aerial Photo 1943

N. Aerial Photo 1965
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SUPPLEMENTARY REPORTS AND INFORMATION REFERRED TO INTHIS
REPORT ARE ON FILE AND AVAILABLE FOR VIEWING AT THE SANTA CRUZ
COUNTY PLANNING DEPARTMENT, AND ARE HEREBY MADE A PART OF THE
ADMINISTRATIVE RECORD FOR THE PROPOSED PROJECT.

Report Prepared By:Joe Hanna
Santa Cruz County Planning Department
701 Ocean Street, 4th Floor
Santa Cruz CA 95060
Phone Number: (831) 454-3175 (or, joseph.hanna@co.santa-

ruz.ca.us)
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Exhibit A
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shall be responsible for implementingthe plan, and County staff shall inspectthe
grading activities to assure that dust control is occurring.

E. Mitigation Measure: Condition2 g

MonitorinaProgram: Planning and the Public Works Agency staff must review
and approve the applicants' drainage plan prior to the issuances of the grading or
building permits. Prior to final inspection the project registered civil engineer must
submit a final review letter that indicates that all of the drainage and other
improvements have been installed, and County Planning staff must inspect these
improvements prior to final grading and building permit inspection

F. Mitigation Measure: Condition 3

MonitorinaPregram: Planning staff must review and approve the applicant's
erosion control plan prior to the issuance of the grading permit. During the grading
operation contractor shall be responsible for implementingthe [PIan, and all
erosion control measures must be installed before October 15™ of any year and
maintained until April 15™ of any year. The project engineering must inspect the
property by October 1% of every year until the final Building Permit inspection and
write a letter confirming the implementation of the erosion control measures.
County staff shall inspectthe grading before October 15" of every year until the
Grading and Building Permits are finaled to assure that the erosion control plan
has been implemented.

V. Operational Conditions

A. In the event that future County inspections of the subject property disclose
noncompliance with any Conditions of this approval or any violation of the
County Code, the owner shall pay to the County the full cost of such
County inspections, including any follow-up inspections andlor necessary
enforcement actions, up to and including permit revocation.

VI.  As a condition of this development approval, the holder of this development
approval ("Development Approval Holder"), is required to defend, indemnify, and
hold harmless the COUNTY, its officers, employees, and agents, from and
against any claim (including attorneys' fees), against the COUNTY, it officers,
employees, and agents to attack, set aside, void, or annul this development
approval of the COUNTY or any subsequent amendment of this development
approval which is requested by the Development Approval Holder.

A. COUNTY shall promptly notify the Development Approval Holder of any
claim, action, or proceeding against which the COUNTY seeks to be
defended, indemnified, or held harmless. COUNTY shall cooperate fully
in such defense. If COUNTY fails to notify the Development Approval
Holder within sixty (60) days of any such claim, action, or proceeding, or
fails to cooperate fully inthe defense thereof, the Development Approval
Holder shall not thereafter be responsible to defend, indemnify, or hold
harmlessthe COUNTY if such failure to notify or cooperate was
significantly prejudicial to the Development Approval Holder.

EXHIBITB
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conditions of approval for this projectin order to mitigate or avoid significant effects on the
environment. As required by Section 21081.6 of the California Public Resources Code, a
monitoring and reporting program for the above mitigations is hereby adopted as a
condition of approval for this project. This monitoring program is specifically described
following each mitigation measure listed below. The purpose of this monitoring is to
ensure compliance with the environmental mitigations during projectimplementationand
operation. Failure to comply with the conditions of approval, including the terms of the
adopted monitoring program, may result in permit revocation pursuant to Section
18.10.462 of the Santa Cruz County Code.

A. Mitigation Measure: Conditions| El a, b,c,andd, and .2 c, b, and e

Monitorina Proaram: Planning staff will review the Grading Plan prior to the issuance
of a grading or building permit for the parcel. Inthis review, the plans shall show the
elimination of the spur road and turnaround, indicate that there will be little or no
grading between the turnaround behind the home and water tank, and clearly indicate
the disturbance envelope for all of the grading. Prior to the start of grading, the
disturbance envelope must be fenced immediately adjacent to building envelope, and
everywherethe proposed driveway crosses through or within 20 feet of sensitive
habitat. Further, the remaining disturbed areas must all be flagged. This fencing and
flagging must be inspected and approved by County Staff prior to the start of any site
disturbance and must be maintained until the final grading permitinspection.

B. MitigationMeasure: Conditions2.a

Monitorina Proaram: A copy of the proposed Coastal Terrace Habitat
Management and Enhancement Pian must be submitted to the County for review
and approval by the County’s Biotic Consultantto assure compliance with this
condition. This plan shall be recorded with the County’s Recorders Officein a
form approved by the County prior to grading or building permit issuance.
Furthermore, the Coastal Terrace Habitat Management and Enhancement Plan
must be implemented before final grading and building inspection. To confirm the
implementation of the approved plan the project biologist shall submit a
confirmation letter to County Planningand County staff prior to start of grading
and priorto the final Building Permit inspection. The applicant and successor
owners must maintain these habitats in perpetuity unless modified by amendment
by the approving body.

C. Mitigation Measure: Conditions 2d
Monitorina Proaram: The location of the proposed replacement oak trees must
be shown on the building and grading plans and must be planted and inspected
by County Planning Department staff before final grading inspection.

D. Mitigation Measure: Condition 2 f

Monitorina Proaram: Planning staff must review and approve the applicants dust
control plan prior to the start of grading. During the grading operation contractor

EXHIBITB
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and must encompass all proposed development including accessory unit,
the home, the septic system driveways and well all of which must be
located entirely within this envelope. The declaration must indicate that
domestic animals are prohibited excepted as allowed in the habitat plan
and must also indicate that landscaping shall use characteristic native
species with no invasive non-native species. Submit proof that this
Declaration has been recorded in the Official Records of the County of
Santa Cruz (Office of the County Recorder) within 30 days of the effective
date of this permit.

H. Pay all applicable improvementfees based on one unit or the number of
bedrooms.

. All construction shall be performed according to the approved plans for the
Building Permit. Prior to final building inspection, the applicant/owner must meet
the following conditions:

A. All site improvementsincluding landscapingand the finishes of the home
shown on the final approved Building Permit plans shall be installed and
maintained.

B. All inspections required by the building permit shall be completed to the
satisfaction of the County Building Official.

C. The project must comply with all recommendations of the approved soils
reports and approved biotic report. No further encroachmentis allowed
into the Coastal Prairie Habitat or Oak Woodland without written County
approval.

D.  Pursuantto Sections 16.40.040and 16.42.100 of the County Code, if at
any time during site preparation, excavation, or other ground disturbance
associated with this development, any artifact or other evidence of an
historic archaeological resource or a Native American cultural site is
discovered, the responsible persons shall immediately cease and desist
from all further site excavation and notify the Sheriff-Coronerif the
discovery contains human remains, or the Planning Director if the
discovery contains no human remains. The procedures established in
Sections 16.40.040and 16.42.100, shall be observed.

V. MITIGATION MONITORING PROGRAM

The mitigation measures listed under this heading have been incorporated into the

EXHIBITB
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A. Submit Final Plans for review and approval by the Planning Department.
The final plans shall be in substantial compliance with the plans marked
Exhibit A ON file with the Planning Department. The final plans shall
include the following additional information:

1. Identify finish of exterior materials and color of roof covering for
Planning Department approval. Colors must be earth-tone building
colors and non-reflective roofs and windows that reduces the
buildings' contrast with the surrounding terrain

2. Submit for review and approval a landscaping plan that indicates
the location of the two new Oak Trees and provide landscaping that
reduces the visual impact of the home. The plan must also show
landscaping between Kamian Street and natural vegetation to hide
traffic from nearby homes. Landscaping must include suitable
native scrubs and trees that require little maintenance.

3. Grading, drainage, and erosion control plans.
4. Details showing compliance with fire department requirements.
B. Pay drainage fees to the County Departmentof Public Works. Drainage

fees will be assessed on the net increase in impervious area.

C. Obtain an Environmental Health Clearance for this project from the
County Department of Environmental Health Services.

D. Meet all requirements and pay any applicable plan check fee of the Fire
Protection District.

E. Submit 3 copies of a soils report prepared and stamped by a licensed
Geotechnical Engineer along with the Geotechincal Plan review letter of
the proposed building site

F. Submit a written statement signed by an authorized representative of the
school district inwhich the project is located confirming payment in full of

all applicable developer fees and other requirements lawfully imposed by
the school district.

G. Complete and record a Declaration of Restrictionto maintainthe biotic
habitat as indicated in the approved Coastal Terrace Habitat Management
Plan on the subject property. YOU MAY NOT ALTER THE WORDING OF
THIS DECLARATION. This declaration will be prepared by the Planning
Department; an exhibit that reflects the approved Exhibit A for this project
shall be attached to the Declarationto delineate the development
envelope. This development envelope will be reviewed by County staff

EXHIBIT B
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H.

dripline of any oak tree;

d. Show, on the building and/or grading plans, the location of
replacementoak trees for the two that will be removed due to the
construction of the residence. Replacements shall be the same
species, minimum 15 gallons, and shall be planted at a ratio of 2:1.

e. Priorto the start of disturbance, the applicant shall place temporary
fencing at the boundary of the disturbance envelope everywhere the
ﬁrobposed driveway crosses through or within 20 feet of sensitive

abitat.

f.  Priorto the start of any disturbance the applicant's engineeringwill be
requiredto develop dust management plan that will apply adequate
control practicesto reduce and eliminate dust.

g. Anengineered drainage plan must be submitted for County review
prior to the issuance of the grading permit. This plan must show that
all drainage continues to flow into the same drainage basins as it has
in the past: that all drainage is disposed into appropriate dissipators to
allow re-charge similar to that current pattern of re-charge and that the
driveway doesn't impede existing runoff from the adjacent properties.

3. Inorder to reduce potential erosion to a less than significant level the
applicant, prior to issuance of the grading permit, shall submit a detailed
erosion control plan for review and approval by Planning staff. The plan shall
include: A clearing and grading schedule that indicates no grading will occur
between October 15 and April 15, clearly marked disturbance envelope,
temporary driveway surfacing and construction entry stabilization,
specifications for revegetationof bare areas, both temporary cover during
constructionand permanent planting details, and temporary and permanent
drainage control including lined swales and erosion protection at the outlets of

pipes.

Submit proof that these conditions have been recorded in the official
records of the County of Santa Cruz (Office of the County Recorder)
within 30 days of the approval date 0On this permit.

Submit a Combination Request form to the County Assessor requesting
the combining of APN's 040-081-06,-07, and -09 into one tax number.
Once this request has been approved a copy of the approval must be
submitted to planning staff.

Comply with the applicable zoning district requirements including
maximum building height of 28 feet and all accessory building must be
1000 square feet or less (single or two story.) Any modification to these
requirements will require an application for a separate permit.

Pay all Code compliance costs to date.

Priorto issuance of a Building Permitthe applicant/owner shall:

EXHIBIT B




Application # 00-0143 Page 13
AFN 040-081-09,07, and 06
Owner: § and P Carmichael Enterprises, Inc. d al

CONDITIONS OF APPROVAL

Exhibit B:

I This permit authorizes grading associated with the construction of a Single
Family Dwelling and related non habitable building. Priorto exercising any rights
granted by this permit including, without limitation, any construction or site
disturbance, the applicant/owner shall:

A. Sign, date, and return to the Planning Department one copy of the

approval to indicate acceptance and agreementwith the conditions
thereof.

B. Obtain an approved Building Permitwith grading authorization from the
Santa Cruz County Building Official.

C.  Obtain an Encroachment Permit from the Department of Public Works for
all off-site work performed inthe County road right-of-way.

Comply with the Negative Declaration Mitigations:

1. Inorder for the projectto comply with policies regarding minimizing of grading
and to minimize impacts to biotic resources and to views, prior to any permit
being issued the applicant shall revise the grading plan as follows:

a. Eliminatethe spur road that leaves the main driveway and leads south
to a graded turnaround;

b. Eliminate the turnaround at that location;

c. Indicate that there will be minimal or no grading between the
turnaround behind the home and the water tank on the hill above the
home. The access way to the tank shall be maintained as unpaved
track, no wider than ten feet, used only for the purpose of reaching the
tank for maintenance;

d. Clearly indicate a disturbance envelope that corresponds with the
above revisions.

2. Inorder to reduce impacts on biotic resourcesto a less than significant level,
prior to issuance of the grading permit the applicant shall do the following:

a. Submit a coastalterrace prairie habitat management and
enhancement plan prepared by the project biologistfor review and
approval of County staff. The plan shall provide for the management
of the native and mixed grasslands such that the native species are
favored, and shall include non native removal, mowing or grazing
regime and schedule, goals, monitoring proposal, and a map showing
the areas to be managed;

b. The alignment of the proposed road from Wilshire Drive north shall be
revised on the grading plan such that Oak Woodland is avoided. The
proposed alignment shall be staked in the field, reviewed and
accepted by the project planner;

c. Revisethe grading planto clearly indicate where excess fill will be
placed. The fill may not be placed within sensitive habitat or within the

EXHIBIT B
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B. Nothing contained herein shall prohibitthe COUNTY from participatingin
the defense of any claim, action, or proceeding if both of the following
occur:

1 COUNTY bears its own attorney’s fees and costs; and
2. COUNTY defends the action in good faith.

C. Settlement. The Development Approval Holder shall not be required to
pay or perform any settlement unless such DevelopmentApproval Holder
has approved the settlement. When representing the County, the
Development Approval Holder shall not enter into any stipulation or
settlement modifying or affectingthe interpretationor validity of any of the
terms or conditions of the development approval without the prior written
consent of the County.

D. Successors Bound. “Development Approval Holder” shall include the
applicant and the successor'(s) in interest, transferee(s), and assign(s) of
the applicant.

E. Within 30 days of the issuance of this development approval, the
Development Approval Holder shall record inthe office of the Santa Cruz
County Recorder an agreement which incorporates the provisions of this
condition, or this development approval shall become null and void.

Minor variations to this permitwhich do not affect the overall concept or density
may be approved by the Planning Director at the request of the
applicant or staff in accordance with Chapter 18.10 of the County Code.

PLEASE NOTE: THIS PERMIT EXPIRES TWO YEARS FROM THE EFFECTIVE
DATE UNLESS YOU OBTAIN THE REQUIRED PERMITS
AND COMMENCE CONSTRUCTION.

Approval Date:

Effective Date:

Expiration Date:

EXHIBITB
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Don Bussey Joe Hanna
Deputy Zoning Administrator County Geologist

Appeals: Any propertyowner, or other person aggrieved, or any other personwhose interests are
adversely affected by any act or determination of the Zoning Administrator, may appeal the act or
determination to the Planning Commission in accordance with chapter 18.10 of the Santa Cruz County
Code.
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NAME : Steven Graves and Associates for

S and P Carmichael Enterprises, Inc. et al
APPLICATION: 00-0143 and 40137S
AFP.N: 040-081-09,06

NEGATIVE DECLARATIONMITIGATIONS

1. Inorder for the project to comply with policies regarding minimizing of grading and to minimize
impacts to biotic resources and to views, prior to any permitbeingissuedthe applicant shall revise
the grading plan as follows:

a. Eliminate the spur road that leaves the main driveway and leads south to a graded
turnaround;

b. Eliminatethe turnaround at that 2

c. Indicate that there will be mifiita: no grading between the turnaround behind the home
and the water tank on the hill above the home. The access way to the tank shail be
maintained as an—unpaved track, no wider than ten feet, H8gd it
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maintenance;
d. Clearlyindicate a disturbance envelope that corresponds with the above revisions.

2. Inorder to reduce impacts on biotic resourcesto a less than significant level, prior to issuance of
the grading permit the applicant shall do the following:

a. Submit a coastal terrace prairie habitat management and enhancement plan prepared by
the project biologist for review and approval of County staff. The plan shall providefor the
management of the native and mixed grasslands such that the native species are
favored, and shall include non native removal, mowing or grazing regime and schedule,
goals, monitoring proposal, and a map showing the areas to be managed;

b. The alignmenfof the proposed road from Wiishire Drive north shall be revised on the
grading plan such that Oak Woodland is avoided to a greater degree than currently
shown. The proposed alignment shall be staked in the field, reviewed and accepted by
the project planner;

c. Revisethe grading planto clearly indicate where excess fill will be placed. The fill may not
be placed within sensitive habitat or within the dripline of any oak tree:

d. Show, on the building andlor grading plans, the location of replacement oak trees for the
two that will be removed. Replacements shall be the same species, minimum 15 gallons,
and shall be planted at a ratio of 2:1.

Prior to the start of disturbance the applicant shall place temporaryfencing at the boundary of the

disturbance envelope everywhere the proposed driveway crosses through or within 20 feet of
sensitive habitat.

3. Inorder to reduce potential erosion to a less than significant level the applicant, prior to issuance
of the grading permit, shall submit a detailed erosion control plan for review and approval by
Planning staff. The plan shall include: Aclearing and grading schedule that indicates no grading
will occur between October 15 and April 15, clearly marked disturbance envelope, temporary
driveway surfacing and construction entry stabilization, specifications for revegetation of bare
areas, both temporary cover during constructionand permanent planting details, and temporary
and permanent drainage control including lined swales and erosion protection at the outlets of
pipes.







COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT

701 Ocean STREET, SUrTE 400, SaNTA CRUZ, CA 95060
{831)454-2580 FAX (831)454-2131 Top (831)454-2123
ALVIN JAMES, DIRECTOR

NOTICE OF ENVIRONMENTAL REVIEW PERIOD
SANTA CRUZ COUNTY

APPLICANT:__Stephen Graves & Assoc . for S & P Carmichael Enterprises Inc_et &l

APPLICATION NO. 200-0143 and 40237S

APN.__040-081-09 and 040-081-06

The Environmental Coordinator has reviewed the Initial Study for your application and maae the
following preliminary determination:

XX Negative Declaration
(Your projectwill not have a significant impact on the environment.)

XX Mitigationswill be attached to the Negative Declaration
No mitigations will be attached.
Environmental Impact Report

(Your project may have a significant effect on the environment. An EIR must
be preparedto address the potential impacts.)

As part of the environmental review process required by the California Environmental Quality
Act (CEQA), this is your opportunity to respond to the preliminary determination before it is
finalized. Please contact Paia Levine, Environmental Coordinator at (831) 454-3178, if you wish
to comment on the preliminary determination, Written comments will be received until 5:00 p.m.
on the last day of the review period.

Review Period Ends: February 12,2003

Joe Hanna
Staff Planner

Phone: (831)454-3175

Date: January 17.2003




COUNTY OF SANTA CRUZ Date: October 12, 2002
PLANNING DEPARTMENT Staff Planner: Joe Hanna

ENVIRONMENTAL REVIEW
INITIAL STUDY

APPLICANT: Stephen Graves and Associates APN: 040-081-09,06
OWNER: S&P Carmichael Enterprises Inc. et al

Application NO- 00-0143 and 40237S Supervisorial District: Second
Site Address: No situs

Location: Projectis on the vacant parcel at the dead-end of Jennifer Drive, approx. 200
feet west of the intersection of Jennifer Drive and Danube Drive, and the adjacent
parcel to the north, approx. 2000 feet north of Soquel Drive N the Vienna Woods
neighborhood of the Aptos Planning Area.
EXISTING SITE CONDITIONS
Parcel(s) Size: 74 acres, 52 acres
Existing Land Use: vacant
Vegetation: OakWoodland | Grassland
Approximate Slope:
APN 040-081-09: 0-15%( 30.) 16-30%(30.) 31-50% (10,) 51+%(4.) acres.
APN 040-081-06: 0-15%(15.) 16-30%(15.) 31-50% (10.) 51+%(12} acres

Nearby Watercourse: Tannery Gulch, Aptos Creek, Porters Gulch, Borregas Gulch
Distance To: . mile (0r less)

Rock/Soil Type: Marine Terrace deposits, Purisima Fm. sandstone bedrock

ENVIRONMENTAL RESOURCES AND CONSTRAINTS

Groundwater Supply: yes Liquefaction: N/A
Water Supply Watershed: N/A Fault Zone: NIA
Groundwater Resource: mapped Scenic Corridor: N/A
Timber or Mineral: Timber Historic: N/A

Agricultural Resource: N/A Archaeology: mapped resource
Biologically Sensitive Habitat: resource present Noise Constraint: N/A

Fire Hazard: Critical Fire Electric Power Lines: NIA
Floodolain: NfA Solar Access: N/A
Erosion: High Erosion Hazard Solar Orientation: N/A

Landslide: N/A Hazardous Materials: N/A

SERVICES
Fire Protection: Central Fire Protection District
Drainage District: N/A

School District: PVUSD Project Access: Jennifer Drive
Water Supply: well

APPLICANT StephenGraves and Associates APN: C40-081-08,0C
OWNER :-s&p Carmichael Enterprises Inc. et al

Application No: 00-0143 and 402378
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Sewage Disposal: Individual Sewage Disposal System

PLANNING POLICIES
Zone District: SU Within USL: No
General Plan: Rural-Residential, Rural-Mountain, PP proposed park on Parcel 06
Special Designation: N/A
Coastal Zone: N/A

PROJECT SUMMARY DESCRIPTION:
Project is divided into three parts:
1. Proposalto construct a single-family dwelling, driveway and garage(s}, which
requires a grading permitto grade approximately 3500 cubic yards of material;
2. Proposalto recognize the grading of approximately 310 yards of earth that has
already occurred, which was done in order to provide access to the building site
for geotechnical exploration, and,;
3. Proposalto recognize remedial grading that was done to mitigate erosion and
improve drainage.

APPLICANT: Stephen Graves and Associates APN: 040-081-09,06
OWNER: S&FP Carmichael Enterprises Inc. et ai
Application No- 00-0143 and 402378
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DETAILED PROJECT DESCRIPTION and HISTORY:

Applications 00-0143 and 402378 propose the grading of an access roadway to a
building site (see Attachment 2) and grading to accommodate a proposed single-family
dwelling, garage/ accessory building, and turnarounds. The total volume of earthwork
will be approximately 3,550 cubic yards. All grading will occur on slopes less than 30%.
Two retainingwalls, both of which are less than 6 feet in height, will be constructed
north of the home.

Approximate break down of excavation is as follows_in cubic vards ofearth moved:

Upper, Lower and Fire Base Rock 675
Pavement 80
House /Circular Driveway 1550
Accessory Building Foundation 520
Leach Field Trenches 90
December 1998 grading 225
October 13, 1999 grading 85
Total Excavation of 3550
The break down of fill is as follows:
Enaineered Fill 120
Buildina FadFill 250
Spread Fill 3180(minus_shrinkage)

(Note: Soread Filf will either be spread at lessthan 18" in a fiat area fhat is not sensitive
habitat, or removedfrom site to the dump and/cr permitted site.)

Total Fill 3550 (approximate)

The driveway starts at the intersection of Jennifer and Danube Roads (see
Attachment2) and traverses north on the relativelyflat portion of the property for about
2200 feet, before traversing a hill. An accessory buildingis proposedto be located
immediately west of the access roadway at the base of the hill. The access climbs up
the slope with one switch back, to access a building pad which is approximately two
thirds of the way up the slope. A turn around is proposed up slope ofthe home, which
will require the construction of retainingwalls and a small excavation. Views of both the
walls and the cut will be obscured by the home, and consequently these portions of the
projectwill not be visible from a public view. From the residence and turnaround the
driveway continues to traverse the ridge up to the knoll top, where a water tank site is
proposed This final stretch of the proposed grading corrects previous unpermitted
grading. The access roadto the tank site will be requiredto be maintained as an
unpaved access pathway.

APPLICANT: Stephen Graves and Associates APN: 040-081-08.06
OWNER: $&P Carmichael EnterprisesInc. et af
Application No: 00-0143 and 40237S
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PROJECT SETTING/ HISTORY:

The subject property consists df two adjacent parcels that are located between a
developed subdivision on the east, undeveloped land on the west, and Nisene Marks
State Park on the North. A grading permit applicationwas initially submitted which
applied for the recognition of the unauthorized grading that occurred in 1996, and
related emergency erosion control of approximately 350 cubic yards of grading.
However, during the County review process it was determinedthat a single-family
dwelling was part of the proposed project. Therefore, the project descriptionwas revised
to include the proposed single-family dwelling and accessory buildings and that revised
project is the subject of this document.

The grading initially proposed in application 00-0143 has been refined through the
review processto comply with General Plan policies on the protection of ridge-tops and
minimizing grading. To reduce the potential for disruption of the ridge top the home was
moved below the ridge top to a point approximately two thirds of the height of the slope.
Further, the Fire Department turn-around proposed at the base of the slope has now
been eliminatedto avoid Coastal Terrace Prairie. Additionally, the upper end of the
access roadway will be an unpaved access pathway to the water tank rather than a fully
paved access road. Finally, the water tank visibility from the adigcent residential
neighborhood will be significantly reduced by placing the tank amongst the trees.

ANALYSIS AND DISCUSSION:
Planning Constraints:

The project is affected by three major constraints: sensitive habitat including Coastal
Terrace Prairie and Mixed Grassland, slopes near the proposed development greater
than 30% and ridge-top protection development policies.

Sensitive Habitat: During the initial review of this project two primary biotic issues were
identified. First, Eco Systems' West [see Attachment 3l identified the need to determine
whether a special status species, the Ohlone Tiger Beetle, is present on the property,
and, second, the site has been identified by Biotic Resources Group (see Attachment 4}
as containing Coastal Terrace Prairie/ Mixed Grasslands.

Protocol Surveys for the Ohlone Tiger Beetle were performed.{See Attachment 5} The
beetle was not identified during these surveys and Dr. Arnold concluded that the beetle

was unlikely to occur on the property based upon these surveys and his personnel
experience with similar properties.

APPLICANT: Stephen Graves and £ fat APN 0D40-081 09,06
OWNER: S&P Carmichael Enterpric  Inc. et al
Application No: 00-0143 and 40237S
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Coastal Terrace Prairie/ Mixed Grasslands are present on the property. The proposed
building pads are located away from these mapped habitats (see Aftachment 6) but a
previously proposed Fire Department turn around along the toe of the slope below the
proposed home would have crossed into this habitat. The applicant has contacted the
Fire Departmentand has received assurance that the residentialturn around at the rear
of the proposed home site is adequate to meet Fire Department turn regulations and the
lower turn around has therefore been eliminated from the plan. With the elimination of
the lower most turn around, mitigation proposed by the Biotic Resources Group's April
18, 2001 (SeeAttachment 6) letter adequately addressesthe biotic issues. Inthis letter,
the Biologist recommends removal of the invasive species and land management

practice that will promote the re-establishment of the Coastal Terrace Prairie and other
native grasses.

Two oak trees will be removed as part of this project

Thirty-Percent Slopes: There has been controversy about whether or not the proposed
driveway, home and the unauthorized grading are on slopes over 30% gradient. This
controversy is centered on a 1997 topographic map prepared by Bowman and Wiliams
engineers and land surveyors that indicated several areas represented to be over thirty
percent. To clarify this issue, Bowman and Williams (see Atfachment 7} has written to
the applicant to explain that the map was preliminary in nature and was not intended to
represent actual slope gradients. Bowman and William's conclusions that the subject
slopes do not exceed 30% have been confirmed by the project Civil Engineer, by
County Planning staff and by the County's Environmental Health Services Officer who
determined that the proposed septic system will be located in an area that is less than

30%. The current plans indicate that the proposed driveway will not cross slopes
greater than 30%.

Building Design: General Plan Sections 8.6.5 and 8.6.6 apply to hillside developments.
These policies are intended designed to "encourage design that addresses the
neighborhood and community context" and to assure incorporation of "design elements
that is appropriate to the surrounding uses and the type df land use planned for the
area” The County and the applicant have worked together to resolve the concernthat
the home was proposedon a ridge. The current proposal shows the home constructed
below the ridge-top and designed to comply with the General Plan. By relocatingthe
home lower on the slope and placing the home at the front of the building pad the visual
impact of the cut for the building pad is greatly reduced because the view is shielded by
the home. Further, by moving the house down the slope, the length of the proposed
driveway has been reduced, and the planto pave the upper portion of the driveway was
eliminated Consequently, this upper portion of the drive way will be an unpaved
pathway that, when landscaped, will have little visual impact.

APPLICANT Stephen Graves and Associates APN: 040-081-09,06
OWNER: S&P Carmichael Enterprises Inc. et al
Application NO:00-0143 and 402378
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ENVIRONMENTAL R VIEW {HE)

A. Geolegy and Soils
Does the project have the potential to:

1. Expose people or structures to potential
adverse effects, including the risk of
material loss, injury, or death involving:

A. Rupture of a known earthquake
fault, as delineated on the most
recent Alquist-Priolo Earthquake

: Fault Zoning Map issued by the

.. .. : State Geologist for the area or as

o - identified by other substantial

e _evidence? . X
The property islocated away fronTknown active faults. The closest potentnal fauit
rueture hazard is associated with the Zayante fault approximately 3 mites to the north.

B. . Seismic groundshaking? - i — X
#, » Steven Raas, project @eotachnical Engineer, has. mve$t1gated the site'and has
determined that the property is subject to strong seismic shaking. The‘carrent Uniform'’
Building*Code has requirements for reciucing the poténtial damage to a structure-from
strong seismic shaking to a less than significant level.

C. Seismic-related ground failure,
including liquefaction? -- . X —
The geotechnical report concluded there is a low potential for impact seismically

induced ground failure such as landsliding and ridge-top cracking to impact the
development.

D { andslides? X

——— S — ——r

Rogers E. Johnson hasinvestigated {li=: site and has determined that the closest
landsliding is over 100 fee?away from the proposed grading and building sites.

APPLICANT: Stephen Graves and Associates APN: 040-081-09,06
OWNER. $&P Garmichaal Enterprises lnc. et al
Application No: 00-0143and 402375
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2. Subject people or improvements to damage

from soil instability because of on- or off-site
landslide, lateral spreading, to subsidence,

liquefaction, or structural collapse? _

3. Develop land with a slope exceeding 30%7 __ _ . _

In 1899 unauthorized grading occurred within the proposed roadway alignment on the
northern slope, and within the proposed septic system area. County Code 16.22.050
and General Plan Policy 6.3.9 prohibit the construction of new roads 0N slopes
exceeding 30% and septic systems are prohibited on slopes 30% or greater. The
project was reviewed to determine whether the 1999 grading occurred on slopes over
30%. Initial measurementswith an inclinometer indicated that the slope was greater
than 30% in one short stretch transve:sed by the access road. These measurements
did not use accurate land surveying equipment, which can measure the slope gradient
more accurately than an inclinometer. A topographic map-prepared by Bowman and
Williams Engineers in 1997 showed that several small areas did exceed 30% and this,
¢~ with the initial approximate slcie measurements, contributed to confusion about
the «:ctual gradient. Bowman and Williams later clarified that their map was "only
intenided to show that a more detailed survey was needed in areas of proposed
driveway construction" (see attachment 7).

Essentially, the Bowman and Williams map is preliminary in nature should not have
been used to determine the slope o the hill. The slope should have been determined by
accurate, on site survey performed for the specific purpose. Therefore, a new survey
was completed by the project engineer Larry Palm RCE. for the grading plan, which
shows through surveyed cross-sections that the roadway can be constructed on the
sicpe leading up to the kuilding site without crossing a slope greater than 30%. Larry
Palm confirmed in writing (see attachment 10) that the project will not be located on
slopes greater than 30%.

4. Result in soil erosicr or the substantial
loss of topsoil? —_ A

——

The proposed grading will occur on a hillside and if incorrectly preformed could result in
substantial erosion. The County Cod2 16.22reguires an ercsion control plan for this
developmeni. A properly implemented planwill reduce the potential erosion to less than
significant level. Erosion control procedures will include: containing drainsge in
enclosed conduits, metering drainag: discharge so that the discharge do<=: not cause

APPLICANT: Stepfien Graves and Assotiates APN:¢40-081-09,06
OWNER: 8&P Caimichael Enterprises Inc. et al
Apnlication No: 00-0143 and 402373
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erosion, avoiding concentrated flow over graded surfaces, and the covering of bare soils
with vegetation and appropriate erosion control blankets.

5. Be located on expansive soil, as defined

in Table 18-1-B of the Uniform Building

Code (1994), creating substantial risks

to property? _ — A _
The nearest surface soils have some potential for expansion, The soils engineer
requires that these soils be removed from the building area or alternatively that a pier
and grade beam foundation be used if the expansive soils are not removed.

6. Place sewage disposal systems in areas
dependent upon soils incapable of
adequately supporting the use of septic
tanks, leachfields, or alternative waste
water disposal systems? — — A

Ine & ironmental Health Department has approved a Individual Sewa:;2 Disposal
Systeiis on this property.

7. Result in Coastal cliff erosion? _ _ X

B. Hydrology, Water Supply and Water Quality
Does the project have the potential to:

1. Place developmentwithin a 100-year flood
hazard area? — —_— X

A small part &F the parcel extends into Tannery Gulch. This portion of the property is
well away from the area that will be developed.

2. Place development within the floodway

restiiing inimpedance or redirection of

flood fiows? _— _ _ A
APPLICANT: Step:hen Graves and Associates APN. G40-081.09 06

OWNER: 8&P Carmichael Enterprises Ing. et al
Application No: 00-0143 and 402373
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Be inundated by a seiche Or tsunami? — — _— X

Deplete groundwater supplies or interfere
substantially with groundwater recharge
such that there would be a net deficit, or a
significant contribution to an existing net
deficit in available supply, or a significant

lowering df the local groundwater table? __ — — K

The proposed project iS located on a slope where little drainage infiltrates due to
rapid run-off. All runofffrom new impermeable surfaces will be required to be
retained and therefore there will be no 10ss of recharge.

Degrade a public or private water supply?
(Including the contribution of urban con-
taminants, nutrient enrichments, or other
agricultural chemicals Or seawater

intrusion). —_ — _— X

Drainage will ba required to be filtered on site. There is ample space in which to
accomplish this filtration.

Degrade septic system functioning? _— —_ — X

Alter the existing drainage pattern
of the site or area, including the
alieration of thie course of a stream
or river, in a manner which could
result in flooding, erosion, or siltation

on or off-site? _ — X _

The projectwill create impermeable surface along the driveway and at the
building sites. However, the physical characteristics of the site (size, shape and
soil material) 2re such that retention of drainage on site is possible, and full

rev 2w of drainage will be raquired by County Public Works.

Create or contribute runoff which would
excaed the cepacity o existing or planned
stormwater drainage systems, or create

APPLICANT. Stephen Graves and Associates APN: 040-081-09,08
OWNER: 8&F Carrnichael Ente-prises Inc. et a:
Application No: 00-Q0143 and 40237s
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additional source(s) of polluted runoff? _ — —_ X

There is no evidence indicating that any existing facility will receive added run-
off from this project.

9. Contribute to flood levels or erosion
in natural water courses by discharges

of newly collected runoff? — — — X

0.  Otherwise substantially degrade water
supply or quality? X

C. Biological Resources
Does the project hzse the potential to:

1. i lave an adverse effect on any species
identified as a candidate, sensitive, or
special stztiis species, inlocal or regional
plans, policies, or reguiations, Or by the
California Department of Fish and Game,
or U.S. Fish and Wildlife Service? _ — — A

Eco Systems' West identified the need for surveys to determine the
presence/absence 0 a special status species, the Ohlone Tiger Beetle. Surveys
were performed and the outcome was negative. (Attachments 4 and 5)

2. Have an adverse effect on a sensitive
biotic community (riparian corridor),
wetland, native grassland, special

Forests, intertidal zone, etc.)? - X

—— —

The portion of the access road that transverses the flatter pciiion of the property
between J: anifer Drive and Wilshire Drive was criginally planned such that it
followed the existing rescway and cirt trail. However, that aliznment caused the
loss of approximately 6200 square feet of Coastal Terrace i airie, and therefore
the road alignment was modified to avoid most of the sensitive habitat. The

APPLICAMT: Stephen Graveas and Associates APN: 040-081-09 08
OWNER. S&P Carmichael Enterprises Ine. et al
Application No: 30-0143 and 40237s
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current alignment, overlaid on the vegetation map, is shown on Figure 1 of
Attachment 6.

In the current alignment, two areas intersect Coastal Terrace Prairie north of
Wilshire Avenue. AS long as the new roadway follows the existing roadway's

iss the Coastal
Live Oak Woodland, and as the roadway then follows fo the north afong the

existing alignment the roadway must stay_on this rather than deviate {0 the west
from the alignment as shown on fhe plan.

Further, the clan for the turn-around at the base of the siope below the home has
been eliminated.

In addition, a prairie management plan will be implemented that will benefit the
prairie by controlling competing non-native plants.

3. Interfere with the moveament of any
native resident or migratory fishor
wildlife species, or with established
native resident or migratory wildlife
corridors, or impede trie use of
native or migratory wildlife nursery sites?. ___ X

4, Produce nighttime lighting that will
illuminate animal habitats? _ — X —
The permitwill include the a condition that lights be directed awayfrom natural
areas to the north and west in order to minimize illumination of forested areas
that providzs habitat for wildlife.

5. Make a significant contribution to

?hereduction of the number of

species of plants or arimals? — _ _ X
6. Conflict with any local policies or

ordinances protecting biological

APPLICANT: Stephen Graves and Associates AP N: 040-081-09,06
OWNET! S&P Carmichael Erilerprises Inc. et af
Applicaizn No: 00-0143 and 402378
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resources (such as the Significant
Tree Protection Ordinance, Sensitive
Habitat Ordinance, provisions of the
Design Review ordinance protecting
trees with trunk sizes of 6 inch
diameter or greater)? — - —_ K

Two oak trees will be removed for the construction of the home. As a condition of

the project these trees will be replaced with young oaks of the same species at a
2:1 ratio.

The current proposed driveway alignment is shown on Figure 1 of Attachment 6
as crossing through Coast Live Oak Woodland. However, site visits indicate that
there is ample room for realigning such that _no oak woodland will be disturbed.
Further, by eliminating the lower turnaround and the instituting of an ongoing
program to manage invasive non-native vegetation, the project will have an
overall neutral Or bereficial impact on native and mixed grassland.

Conflict with the provisions df an
adopted Habitat Conservation Plan,
Biotic Conservation Easement, or
other approved local, ragional,

or state habitat conservation plan? — X

h.m.?;nergy ans Matural Resources
Does the project have the potential to:

1.

Affect or be affected by land designated

as “Timber Resources” by the General

Plan? . . . X
The parcel, 09, is mzpped as Timber Reserve. The proposed home and related
grading is located ¢n the non-timber portion &f the property, consisten: with
General Plan Policy 5.12.7, and iS proposed to have only one single family

dwelling with related accessory structures as required in General Plar Policy
512.2.

Affect or be affected by lands currently

APPLICANT: Stephen Gravas and Associates APN: 340-081-09,06
OWnrER: S&P Carmichael EnterprisesIne. et al
Applization No: 00-0143 and 402375
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utilized far agriculture, or designated in
the General Plan for agricultural use? . — — A
Encourage activities which resultin
the use of large amounts of fuel, water,
or energy, or use of these in a wasteful
manner? — — — X
Have a substantial effect on the potential
use, extraction, or depletion of a natural
resource (i €, minerals Or energy
resources)? — — - K

A well exists of the property and will be used to serve only the proposed single-
family dwelling.

E. Visual Resources and Aesthetics

Does the project have the potentialto:

1.

Have an adverse effect on a scenic
resource, including visual obstruction

of that resource? N — 0,

The only designated scenic corridor that could be impacted by the proposed
grading is the Highway 1 .corridor. Site visits {o Highway lindicate that the site
including the proposed home and tank site will not be visible from thizs corridor.

Overall, the current visual setting is an open terrace and oak studded hillside
that is interrupted by single-family dwellings. The proposed new home will
interrupt this view. However, the perspectives of the proposed home and the
layout f the sife he © Seen designedto comply with the General Plar: policies
8.68.5 and 8.6.6 to “encourage design that addresses the neighborhood and
commurity context” arid to assure incorporation of “design elements that is
appropriate to the surrounding uses and the type of land use planned for the
area.” Specifically, tha ridge top will be avoided in the development, the trees.on
the ridge will remain, the tank will belocated so that it is screened by ihe trees,
the access roadway above the home will not ae paved, and the site will be
tandscaped. Further, the color of the buildings and the retaining watlls will be

APPLICANT: Stephen Graves and Associates APN: D40-081-00,06
OWMER: S&P Carrnichael Enterprises Inc. et ai
Application No: GO-011; and 402378
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requiredto blend with those of the hillside, and non-reflective materials will be
required to be used in the glazing and roofing.

Substantially damage scenic resources,

within a designated scenic corridor or

public viewshed area including, but not

limited to, trees, rock outcroppings,

and historic buildings? — — A —
Tree removal will be limited to fwg mature oak trees. The home is not visible form
Highway 1 and is not on the ridge top.

Degrade the existing visual character

or quality of the site and its surroundings,
including substantial change in topography
or ground surface relief features, and/or

development on a ridgeline? — — X

The home has baen moved below the ridgeline.

Create a new source of light or glare
which would adversely affect day or

nighttime views in the area? _ X

The permitwill include the a condition that lights be directed away from natural
areas.

Destroy, cover, ar modify any unique
geologic or physical feature? —_ _ X

F. Cultura! Resources

Does the 1: uject have the potential to:

1. Cause an adverse change in the

significance of a historical resource

as defined in CEQA Guidelines

15064.57 — — e D
2. Cause an adverse change in the
APPLICANT: Staphen Graves an Associates APN: 040-081-09.06

OWNER:S&P Carrmtichael Enter " Les lnc. et al
Application NO-0C-0143 and 4024/
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significance of an archaeological
resource pursuant 10 CEQA Guidelines

15064.57 — - _ .

The site was surveyed by an archeologist in the 1980’s as part of a previous
proposed project and an area of archeological resources was identified. The
current proposal does not disturb this area. See Attachment10.

3. Disturb any human remains, including
those interred outside of formal

cemeteries? — — — X

Pursuantto Sactions'16.40.040 and 16.42.100 of the County Code, if at any time
any artifact or other evidence of an historic archaeological resource or a Native
American cultural site is discovered, the responsible persons shall immediately
cease and desist from all further site excavation and notify the Sheriff-Coroner if
the ciscovery cantains human remains, Or the Planning Director if the discovery
¢ .8 no humanremains. The procedures established Sections 16.40.040
and 16.42.100 shalf be observed.

4. Directly or indirectly destroy a unique
paleontological resource or site? _ e - X

G. Hazards and Hazardous Materials
Does the project have the potential to:

1. Crente a significant hazard to the public
or i@ environmant as a result of the
routine transport, storage, use, or
disposal of hazardous materials, not

inctuding gasoline or other motor fuels? — e X

2. Be located on a site which is included
on a list of hazardous materials sites
comipiled pursuantto Government Code
Seciion 65962.5 and, as a result, would
it create a significant hazard to the

public or the environment? — — _ _X_

APPLICANT: Stephen Graves and Associates APN: 040-081-09,06
OWNER: S&P Carmichael Enterprises Inc, et al
Application No: 00-C143 and 402373
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3. Create a safety hazard for people
residing or working in the project
area as a result of dangers from
aircraft using a public Or private
airport located within two miles

of the project site?

4. Expose people to electromagnetic
fields associated with electrical

transmission lines?

5. Create a potential fire hazard?

6. Release bioengineered organisms or
chemicals into the air outside of project

buildings?

H, Transoortation/Traffic

Does the project have the potential to:

1. Cause an increase in traffic which is
substantial i relation to the existing
traffic load ari:! capacity of the street
system (i.e., substantial increase in
either the number of vehicle trips, the
volume to capacity ratio on roads, or

congestion at intersections)?

Less Than
Significant
With Less Than
Mitigation Significant NO
Incorporation Impact Impact

—_— — -X-

The proposed project is one single-family dwelling, which will have minimal
additional trips or affects on local traffic.

2. Cause an increase in parking deman-'
which cannot he accommodated by

E isting parking facilities?

3. increase hazards to motorists,

bicyclists, or pedestrians?

APPLICANT: Stephen Graves and Associates
OWNER: S&P Carmichael Esiarprises Inc. et al
Application Ma: 00-0143 and 402378

APN: 040-08%-09,06
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4, Exceed, either individually (the project
alone) or cumulatively (the project
combined with other development), a
level of service standard established
by the county congestion management
agency for designated intersections,
roads or highways? . X

I. Noise
Does the project have the potential to:

1. Generate a permanent increase
in ambient noise levels in the project
vicinity above levels existing without
the project? . X

2. Expose people to noise levels in excess
df standards established in the General
Plan, or applicable standards of other

agencies? _ X

3. Generate a temporary or periodic
increase in ambient noise levels
in the project vicinity above levels

existing without the project? — —_ X --
The project will produce short-term increase in noise during construction, however this
will be temporary, and will be limited to workdays between 8 am and 6 pm.

J. Air Quality

Does the project have the potential to:
(Whore available, the significance criteria
established by th: MBUAPCD may be relied
upon to make the following determinations).

1. Violate any air quality standard or

APPLICANT Stephen Graves and Associates APN: 040-081-D09,06
OWNER: $&P Carmichael Enterprises Inc. et al
Application No: 00-0143 and 402378
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contribute substantially to an existing
or projected air quality violation? _ — X —

During grading and construction dust will develop along the access roadway
especially before the base rock is place on the roadway’s surface. To control the
dust the applicant’'s engineering will be required to develop dust management
planthat will apply adequate control practicesto reduce and eliminate dust.

2. Conflict with or obstruct implementation

of an adopted air quality plan? . - L X
3. Expose sensitive receptors to substantial

pollutant concentrations? _ _ _— A
4. Create objectionable odors affecting a

substantial number of people? — _ — X

K. Public Services and Utilities
Dons the project have the potential to:

1. Result in the need for new or physically
altered public facilities, the construction
of which could cause significant environ-
mental impacts, in order to maintain
acceptable service ratios, response times,
or other performance objectives for any

of the public services: — — — A
A.  Fire protection? -— — — A
B.  Police protection? _ — — X
C.  Schools? - . — X
D. F*=rks or other recreational facilities? — X

— e e

Parcel 03 has a designation of park site “D". Barry C. Samuel, Director of Pafks,
Open Space and Cultural Services has reviewed the proposed project and has
determined that the “project does not trigger the park site review process”

APPLICANT: Stephen Graves and Associates APN: 040-081-09,06
CWHMER: S&P Carmichzel Enterprises Inc. et a
Appication No: 00-0743 and 402375
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E. Other publicfacilities; including the
maintenance of roads? —_ — — X

2. Result inthe need for construction of
new storm water drainage facilities or
expansion of existing facilities, the
construction of which could cause

significant environmental effects? — —_— —_— X

3. Result in the need for construction
of new water or wastewater treatment
facilities or expansion of existing
facilities, the construction of which
could cause significant environmental

effects? — . K

4. Cause a violation of wastewater
treatment standards o the
Regional Water Quality

Control Board? — - . A

5. Create a situation inwhich water
supplies are inadequate to serve _
the project Or provide fire protection? ' X

6. Result ininadequate access for fire
protection? — _ — X

7. Make a significant contributionto a
cumulative reduction of landfill capacity
or ability to properly dispose of refuse? L X

8. Result in a breach of federal, state,

and loc! statutes arid regulations
related . . solid waste management? X

L. Land Use, Population, and Housing

APPLICANT: Stephen Graves and Associates APN:040-081-09,06
OWNER: 8&P Carmichael Enterprises Inc. et at
Apslication No: 03-0143 and 402375

19/24
4




Environmental Review Initial Study Significant Less Than

Page 20 - or Significant
Potentially With Less Than
Significant Mitigation Significant No
Impact Incorporalion Impact Impact

Does the project have the potential to:

1. Conflict with any policy of the County
adopted for the purpose of avoiding
or mitigating an environmental effect?

2. Conflict with any County Code regulation

adopted for the purpose of avoiding or

mitigating an environmental effect? — — — Ko
3. Physically divide an established

community? . _ _ X
4. Have a potentially significant growth

inducing effect, either directly (for
example, by proposing new homes
and businesses) or indirectly (for
example, through extension of roads

or other infrastructure)? — — — X

5. Displace substantial numbers of
people, or amount of existing housing,
necessitating the construction of

replacement housing elsewhere? — — _ K

M. Non-Lccal Approvals
Does the project require approval of
federal, state, or regional agencies? Yes No X

Which agericies?

APPLICANT: Stegxhen Graves and Associates APN: 040-081-09,08
OWNER: SRP Larmichael Enterprises ing. et ai
Application No: G0-0143 and 402373
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N. Mandatory Findings of Significance

1 Does the project have impacts that are
individually limited, but cumulatively considerable
(“cumulatively considerable” means that the
incremental effects of a project are considerable
when viewed in connection with the effects of
past projects, and the effects of reasonably
foreseeable future projects which have entered

the Environmental Review stage)? Yes— No_X_
2. Does the project have environmental effects

which will cause substantial adverse effects on _

human beings, either directly or indirectly7 Yes__ - No_X_
APPLICANT: Stephen Graves and Associates APN: 040-081-09,086

OWNER: §&¥ Carrnichael Enterprises Inc. et al
Application No: 30-0143 and 402375
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TECHNICAL REVIEW CHECKLIST

REQUIRED  COMPLETED'
NIA

APAC REVIEW

ARCHAEOLOGIC REVIEW X
BIOTIC ASSESSMENT X
GEOLOGIC HAZARD ASSESSMENT

GEOLOGIC REPORT

RIPARIAN PRE-SITE

SEPTIC LOT CHECK

SOILS REPORT | X

OTHER:

*Attach summary and recommendation from completed reviews

List any other technical reports or information sources used in preparation of this
initial study:

APPLICANT: Stephen Graves and Associates APN: 040-081-09,06
OWNER: S&P Carmichael Enterprises Inc. et al
Application No: 00-3143 and 402378
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ENVIRONMENTAL REVIEW ACTION

On the basis of this initial evaluation:

— [find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATIONwill be prepared.

-x_ Ifind that although the proposed project could have a significant effect on
the environment, there will not be a significant effect in this case because

the mitigation measures described below have been added to the project.
A MITIGATED NEGATIVE DECLARATIONwiIll be prepared.

— Ifind the proposed project MAY have a significant effect on the environ-
ment, and an ENVIRONMENTAL IMPACT REPORT is required.

Date l /14 /o > Signature /4 w\

For:
Environmental Coordinator

Attachments:

1. Location Map

2. Project Plans

3.Eco Systems West, August 28,2001

4. Biotic Resources Group, August 28, 2000

5.Entomological Consulting Services, Ltd. April 24, 2001

6. Biotic Resources Group, April 18,2001

7. Letter, Bowman and Williams, June 13, 2001

8. Geology | Geotechnical Review Letter and Report Summary

9. Letter, Larry Palm PE, June 15,2001

10. Memorandum for Matt Baldzikowski to Joel Schwartz, re: archeological
resources

APPLICANT: Stephen Graves and Associc APN: 040-081 09,08
OWNER: 8&P Carmichael Enterprises inc. el al
Application No: 00-0143 and 402378

23/24




Environmental Review Initial Study
Page 24 1
APPLICANT: Stephen Graves and Associates APN: 040-0B1-09,06
OWNER. §&P Carmichael Enterprises Inc. et al
Application No: 00-0143and 402375
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cComMSU TING’ GROLR

August 28,2009 §

Paia Levine

Planning Department
county of santa Cruz
701 Ocean Street
Santa Cruz, CA 95060

Subject:Biological Review of Supplemental Botanical and Entomological Surveys Conducted for
the Carmichael Property (AFN 040-081-09)

Dear Paia:

This letter provides my biological review of the botanical assessment prepared by Kathleen
Lyons of the Biotic Resource Group dated April 18, 2001 and the presence absence surveys for
Ohlone tiger beetle prepared by Dr. Richard Arnold of Entomological Consulting Services, Ltd.
dated 24 April 2001. Both letter reports assessed those portions of the parcel with either the
potential to support special-status species and habitats or that may be impacted by the current
home development proposed by Mr. Carmichael.

As noted in my earlier assessment letter the subject development is located in the northern
portion of Parcel 09 within the Carmichael property (AFN 040-081-09) located northwest of the
Vienna Woods Subdivision in the Aptos Planning Area of Southern Santa Cruz County,
California. In addition, the proposed access driveway will traverse south through parcel 09 and
then through Parcel 06 to Jennifer Drive. The objective of Ms. Lyon's review was to primarily
determine and map the distribution of habitats adjacent to the proposed driveway and residence.
She conducted this assessment during the months of February and March 2001. During the
course of her assessment she identified five habitat types with grassland being subdivided into
three types, mixed grassland, non-native grassland, and coastal terrace prairie. The distributions
of these habitats are mapped on Figure 1 attached to her letter report. Surveys were not
phenologically timed for clearance of special-status plant species noted by Randy Morgan in his
3 June 2000 letter to the Nisene to the Sea Open Space Alliance. This reviewer has not seen the
parcels at a time when the grassland habitats were at peak flowering phenology in April and May,
so | cannot confirm the accuracy of the mapping of grassland types. As | recollect, they appear to
be relatively close to here characterization and mapping locations with a possible minor
adjustment in the southern end of the property behind the existing homes of Vienna Woods.
Therefore, | reiterate my earlier request that a habitat management and enhancement plan be
developed that not only refines mapping of the prairie grassland but that also identifies the
location of compensation and enhancement areas for coastal terrace prairie habitat that would be
displaced on the parcel by development activities. This plan should be completed prior to the
initiation of grading activities for the access driveway and other appurtenant facilities.
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Dr. Arnold’s surveys for Ohlone tiger beetle did not locate any adult individuals or larval
burrows on the Camichael Property. All surveys were conducted during the phonological
window when the adult beetles were active above ground. He confirmed daily activity at known
sites on the same day surveys were conducted on the Carmichael property. Although, the
Carmichael property coast terrace prairie habitat provides the same or similar attributes to those

found at known sites for the beetle, it appears that the beetle does not occupy this area at this
time.

Since the current proposal only consists of the single-family dwelling at the top of the hill and an
access driveway to the home; then other thenthe development of a prairie management plan, no
other surveys are required. If however, other land uses such as the boarding of horses or other
livestock or further subdivision of the parcels for development,then a comprehensive biological
survey and characterization should be completed for the whole property.

Should you require further clarification of these suggestions, please don’t hesitate to contact me.
Sincerely, '

o

Bill Davilla
Principal/Senior Botanist
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Biotic Resources Group

Biotic Assessments ® Resource Management # Permitting

August 28,2000

Stephen Graves

Stephen Graves and Associates
4630 Soquel Drive, Suite 8
Soquel, CA 95073

RE: Carmichael Property, Aptos (APN 040-081-09): Results of Botanical Review of
Residential Area and Driveway

Dear Steve, ’

The Biotic Resources Group conducted a review ofa portion of the Carmichael property in the
County of Saata Cruz. These reviews were conducted between April and June 1998. The review
was focused on the occurrence of special status plants in the vicinity of the proposed driveway
and residential area in the northeastern portion of the property (as depicted on the Preliminary
Grading, Drainage and Erosion Control Plan prepared by Larry Palm, dated November 29,1999).
The results of this botanical review are described herein.

ASSESSMENT METHODOLOGY

A site visit of the project area was conducted on April 24 and June 11, 1998. The subject property
is currently uninhabited, however several dirt roads traversethe site. The proposed development
areawas viewed on foot by traversing the Southeasternportion of the site.

Themajorplantc 0 d e sonthe site, based on thegeneral classification system developed m
Preliminary Descriutions of #eTerrestrial Natural Communities of California (Holland, 1986), were
identified during the field reconnaissance visit. To assess € potential occurrence of special status
biotic resources, two electronic databases were accessed to determine recorded occurrences of
sensitive plant communities and sensitive species. Informationwas obtained from the California Native
Plant Society's(CNPS) inventory (Skinner & Pavlik, 1994), CNPS Electronic Inventory(1997), ad
Callifornia Department of Fish & Game's (CDFG) RareFind database (CDFG, 1997)for tte Soquel and
Laurel U.S.G.S. quadrangles. Based on these data base searches, the follaming plant species were
searched for on the site: Santa Cruz tarplant {(Holocarpha macradenia), Gairdner’s yampah
(Perideridiagairdneri spp. gairdneri), robust spmeflower (Chorizanthe robusta var. robusta), Santa
Cruz clover (Trifoliumbuckwestiorum), and San Francisco popcorn flower (Plagiobothrys diffusts).

The purpose of the site assessment was to document the occurrence of habitats within the
proposed development area and the known or potential for special status plant species.

Environmental Hevie(v Inital Stucly
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ASSESSMENT RESULTS

Grassland, non-native planted tree groves, patches of coastal scrub and fingers of coast live oak
woodland dominate the proposed developmentarea The proposed developmentarea abuts a
larger coast live oak woodland that occurs along the intermittent drainage.

Grassland

The grassland inhabits the relatively level and gently sloping portions of the parcel. The grassland
has been subject to human disturbances along the border (i.e., along the existing residential areas),
as evidenced by the large number of non-native plant species. An existing dirt road traverses
through the grassland. It is presumed that most of the property was farmed or grazed at one time.
Much of what remains of the historical (i.e., pre-European era) grassland are fragment stands of
native bunchgrasses, intermixed with native and non-native forbs (i.e., non-grass herbaceous
species, such as spring wildflowers).

The grassland within the proposed development area is dominated by non-native plant species,
however, some native plants were also observed. Common non-native species include rattlesnake
grass (Brizu major) and ripgut brome (Bromus diandrus). Soft chess (Bromus mollis), wild oat
(dvena farua), Mediterranean clover (Trifolium angustifelium) and yellow clover (7. dubium) are
also common. Native grass, purple needlegrass (Nassella pulchra) was also observed within these
areas.

Native herbaceous plant species, such as wildflowers, were also observed in the grassland.

Sensitive Habitats

Sensitive habitats are defined by local, State, or Federal agencies as those habitats that support special
status species, provide important habitat values for wildlife, represent areas of unusual or regionally
restricted habitat types, and/or provide high biological diversity. Native grass stands, particularly when
adjacent to larger open space areas, are considered a sensitive habitat accordingto CDFG due to the
prevalence of native plant species, potential for rare, threatened or endangered species and its limited
distributionwithin the region,

Special Status Plant Species

Plant species of concern include those listed by either e Federal or State resource agencies as well as
those identified as rare by CNPS (Skinner & Pavlik, 1994). The search of the CNPS and CNDDB
inventories resulted in five special status species of concern with potential to occur inthe project area
These are Santa Cruz tarplant, Gairdner’s yampah, robust spineflower, SantaCruz clover, and San
Francisco popcorn flower. Special status specieshave not been recorded onthe property as per
CNDDB records, nor were any observed during the April and June 1998 field visits.

Environmental Review/Inital Study
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ASSESSMENT CONCLUSIONS

Development of the residential uit on the parcel would result in the loss of non-native and native
grass stands onthe site. Since most of the native grasses were observed south of the existing
road, they are not expected to be impacted by the construction of the new driveway. Based on the
field surveys conducted on the site and review of the proposed plan, no special status plant
species will be impacted by the proposed project.

Intended Use of this Report

The findingspresented in €6 biological review are intended for the sole use of Stephen Graves
and Associates and his client in evaluating land uses for the subject parcel. The findings presented
by the Biotic Resources Group in thiSreport are for information purposes only;they are not
intended to represent the interpretationof any State, Federal or City laws, polices or ordinances
pertaining to permitting actions within sensitive habitat or endangered species. The interpretation
of such laws and/or ordinances is the responsibility of the applicable governing body.

Thank you for the opportunity to assist you inyour project planning. Please give me a call if you
have any questions on thisreport.

Sincerely,

(il Fogos

Kathleen Lyons
Principal/Plant Ecologist
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Richard A. Arnold, Ph.D.
President

Entomological Consulting Services, [t

104 Mountain View Court, Pleasaat Hill, CA 94523 » (925) 825-3784 * EAX 827-1809 -
bugdetr@home.com » www.cultd.com _

- 24 April 2001

Mr. Stephen Graves

Stephen Graves & Associates
4630 Soquel Drive, Suite 8
Soquel, CA 95073

RE: APNs 040-081-06,040-081-07, & 040-081-09
Carmichael Property in Aptos, CA
Presence-Absence Survey Report for the Ohlone Tiger Beetle

Dear Steve:

At your request, | conducted a presence-absence survey for the Ohlone Tiger beetle
(Cicindelaohlone) at the above-referenced property owned by Mr. Steve Carmichael. This letter
reports the findings of my survey and presents a brief description of the project site.

PROJECT SITEDESCRIPTION

The 142-acreproperty is generally located east of Cabrillo College and west of Danube
Drive in Aptos. Slopes at the property range from less than 5% on the old marine terrace to
greater than 50% in Tannery Gulch. Elevations range from a low of 260 feet in the southwestern
comer of the property, to a high of 760 feet at the top of the ridge near the northern property
boundary. The attached series of four photographs (Figures 1-4)illustrate conditions at the
site.

The primary vegetationtypes observed at the site included oak woodland, coastal sage
scrub, and grassland. Introduced broom {Cytisus sp.) has colonized much of the lower portion of
the property along Danube Drive. The grassland includes a nice remnant of coastal terrace
prairie, located between the slopes below the house site and the southern border. The house site,
located at approximately 550 feet elevation, and the south and southwestern-facing slopes
immediately below the house site exhibit considerable erosion. .

Bowman et al. (1980) identified four soil types at the property. These soil types include
Elkhom-Pfeiffer and Lompico-Felton complexes in the area around Borregas Creek, Lompico-
Felton complex on the steep northwest-facing slope in Tannery Gulch, Los Osos Loam along the
ridge and steep slopes on the northern section ofthe property, and Watsonville Loam on the
terrace surface and vicinity of the house site.
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BACKGROUND INFORMATION
This section summarizes available information about the taxonomy, identification,
distribution, habitat, biology, and conservation of the Ohlone Tiger beetle {OTB). Information
from related species of tiger beetles is often discussed, particularly when specific information for
this species of concern is lacking.

Taxonomy.

Tiger beetles are generally treated as a family, the Cicindelidae, in the insect order
Coleoptera; however, some entomologists prefer to recognize tiger beetles as a subfamily
(Cicindelinae) or tribe (Cicindelini) of the ground beetle family, Carabidae. Thus, all of these
names are encountered in the entomological literature.

The Ohlone Tiger beetle was described in 1993 by Freitag, Kavanaugh, and Morgan
(1993). Dr. Richard Freitag is a coleopterist (i.e., an entomologist who studies beetles) who
specializes in tiger beetles. Dr. David Kavanaugh is a coleopterist who specializes in ground
beetles. Mr. Randall Morgan is a local naturalist who specializes in the flora and fauna of Santa
Cruz County, and is the person who discovered the Ohlone Tiger beetle and first recognized that
it might represent a new species.

Their description of this new species was based on specimens collected from three sites
in west central Santa Cruz County between 1987 and 1992. Subsequent to the authors'
submission of their paper, a fourth site supporting the beetle was discovered above the Vine Hill
Elementary School in Scotts Valley, and a fifth site was discovered at Pogonip Park next to the
UC Santa Cruz campus. In the spring of 2000, I discovered a sixth population at the Xinzli
property, located at the end of Meder Street in Santa Cruz.

Adult tiger beetles possess elongate, cylindrical bodies. They are usually brightly
colored, often with a metallic or iridescent sheen. Their eyes and sickle-shaped mandibles (i.e.,
jaws) are very prominent. Together, their eyes and head are wider than the thorax. They possess
long, cursorial legs that are characterized by numerous spines. Adults are typically about 15-25
mmi. in length.

Cicindela ohlone is most closely related to C.purpurea, but can be distinguished from
this and related species by its overall size, the color and maculation patterns on its thorax and
elytra, and its genitalic features. The OTB’s body color is a brilliant green, with gold
maculations. Freitag, Kavanaugh, and Morgan (1993) illustrate the maculation pattern
characteristic of C. ohlone and the diagnostic features of its genitalia. In addition, the winter-
spring activity period of the OTB is distinctive, as most tiger beetles in coastal California are
active in the spring and summer months (Nagano 1980).

Larvae of tiger beetles are much more uniform in appearance than adults. They have an
eruciform (i.e., grub-like) appearance. The head and pronotum are strongly chitinized, and the

Carmichael Property: Ohlone Tiger Beetle Survey Report Page2
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fifth abdominal segment possesses a pair of medial hooks that are used as anchors to secure the

Jarvae as they reach out from the tunnel to ambush prey. The larvae of C. ohlone have not been
described. —_

Distributi ) )
Of the approximately 110 species of tiger beetles that have been described in North
America (Boyd and Associates 1982), Cicindela chlone exhibits one of the most restricted

geographic ranges. It has been reported at only five locations in central and western Santa Cruz
County.

Although the potential exists for it to occur in other locations in the county supporting
similar habitat, todate the beetle has not been found in other similar areas checked. This species
appears to be restricted to coastal terrace situations, at low to mid-elevations (less than 1,200
feet), located between the crest of the Santa Cruz Mountains and the Pacific Ocean.

Habitat.

Cicindela ohlone inhabits areas characterized bv remnant stands of native massland.
California oatgrass (Danthonia californica) and Purple needlegrass (Stipa pulchra) are two
native grasses known to occur at all five sites. Within these grasslands, the beetle has been
observed primarily on level ground, where the vegetation is sparse or bare ground is prevalent.
The substrate at each known beetle location consists of shallow, poorly drained clay or sandy
clay soils that have accumulated over a layer of bedrock known as Santa Cruz Mudstone
(Freitag, Kavanaugh, and Morgan 1993). The soils at all known OTE?sites, as mapped by
Bowman et al. (1980), are Watsonville Loams.

0 .
Specific biological and life history information for C. ohlone is not known. Similarly, the

egg, larval, and pupal stages of C. ohlone have not been described. However, all tiger beetles
share some general biological characteristics, which are summarized in this section.

The diurnally active adults and larvae of C. ohlone are associated with sunny areas of
bare or sparsely vegetated ground. Adults runrapidly in and near the larval habitat. They are
strong flyers for short distances. Because they are cold-blooded, are active during the winter and
spring months, and favor microhabitats that are sparsely vegetated and can become quite warm
during their activity period, adults and larvae typically spend a considerable portion of their daily
activity thermoregulating.

Collection records indicate that most adult C. ohlone are active from late January through
early May. Specific dates when beetles have been observed range fram January 29th through
May 3rd (Freitag, Kavanaugh, and Morgan 1993; Morgan, personal communication; Ameld,
personal observation).

Both adults and larvae of tiger beetles are opportunistic, preying on smaller, soft-bodied
insects and invertebrates. Adults possess good visual acuity and are found on sunny glades of
bare or sparsely vegetated soil, where they actively search for potential prey. In contrast, larvae
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remain in their tunnels, and ambush prey that wander within their striking distance. Specific
prey items of C. ohlone are not known,but prey for other species of tiger beetles have been
identifted as ants, adult and larval flies (Diptera), tiny insects, small beetles, and worms
(Larochelle 1974). These and other small, soft-bodied insects and invertebrates are likely prey
items of C. ohlone. - -

The larvae of most tiger beetles occur in a narrower range of microhabitats than their
adult stages, probably because they tolerate less variation in many physical factors, especially
soil moisture, soil composition, and temperature (Pearson 1988; Shelford 1907 and 1909). All
known larvae construct a tunnel-like burrow at sites where eggs were laid by the mother beetle.
Larvae of other tiger beetle species that live in grasslands typically build their tunnels at the
edges of the bare or sparsely vegetated portions of the grassland where adult beetles are most
commonly observed (R. Freitag, personal communication). Tunnel length varies depending on
the larval developmental stage, species, season, and substrate, but ranges from 15 to 200
centimeters (Pearson 1988; Willis 1967). Larvae of some tiger beetles require two years to
complete their development (Lindroth 1974).

Richard Freitag (personal communication) states that tiger beetle species related to C.
ohlone construct larval tunnels that average about 50 centimeters (ca. 20 inches) in length.
Although the tunnels of most closely related species are usually constructed perpendicular to the
surface of the ground, a few are known to construct tunnels at an acute angle.

Pupation takes place in the larval burrows. The upper portion of the larval burrow is
usually sealed off by the larva when its moults or prepares to pupate.

Conservation

The three describers of this new beetle species noted that because of the beetle's apparent
restriction to clay-based, marine terraces, which support native grassland remnants in the coastal
mid-Santa Cruz County area, much of its former habitat within this portion of the Santa Cruz
County and similar areas in neighboring San Mateo and Monterey counties, had already been
converted for development or other land uses before the new beetle was recognized as a new
species. For this reason, Freitag, Kavanaugh, and Morgan (1993) suggested that it was unlikely
that the OTB would be found in many other places, which has turned out to be the case despite
numerous searches.

Because developments or other land uses have been proposed for at least two of the six
known OTB locations, the describers have advised the U.S. Fish & Wildlife Service that it
should evaluate the possibility of recognizing the OTB as an endangered or threatened species.
The U.S. Fish & Wildlife Service (2000) has recently proposed to recognize the OTB as an
endangered species.

Nationally, two eastern taxa of tiger beetles are recognized as endangered species. Five
of the 17 taxa of tiger beetles that are candidates or species of concern for federal protection
under the Endangered Species Act (U.S. Fish & Wildlife Service 1994) occur in California.

Carmichael Property: Ohlone Tiger Beetle Survey Repdrfvironmental Revigf Inital Study  paged
-, ATTACHMENT |
Y APPLICATION ®p- ®1Uu3 E Y /ﬁ

V0 23+ S

—-




RESULTS AND DISCUSSION

No life stages of the Ohlone Tiger beetle nor larval burrows were observed during my six
visits to the Carmichael property. My surveys at the Carmichael property began on the first day
(February 28'") that | observed OTB adults in 2001 at the nearby Santa Cruz Gardens site. The

r
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during the warmest part of the day when adult OTBs would be active. The OTB cold-blooded
and dependent upon the ambient air temperature and sunlight to warm up and be active. It’s
preferred habitat is barren-or sparsely-vegetated areas of sunlit ground in grassland, rather than
areas characterized by dense brush, trees, or herbaceous vegetation as characterize this portion of
the site. -

For these reasons, | conclude that the OTB does not occur at your property. Construction
of your proposed single-family residence, driveway, and other improvements will not adversely
impact the beetle or its habitat and no mitigation is necessary to alleviate impacts.
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If you have any questions about my report, please contact me.

Sincerely.

At A Ll

Richard A. Arnold, Ph.D.
President
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Fig. 1 (left) .
Home site at top of hill with
coastal terrace prairie on
slopes and in foreground

Fig. 2 (below)
Area below home site with
coastal terrace prairie
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Fig. 3
Lower portion of property where brush and frees become dominant
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Fig. 4
Trail through lower portion of property where brush is dominant
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Biotic Resources Group

Biotic Assessments * RESOUrCE Management # Permitting

April 18,2001

Stephen Graves

Stephen Graves and Associates
4630 Soquel Drive, Suite 8
Soquel, CA 95073

RE: Carmichael Property, Aptos (APN 040-081-09): Results of Additional Botanical
Review of Residential Area and Driveway

Dear Steve,

The Biotic Resources Group conducted an additional review of a portion of the Carmichael
property in the County of Santa Cruz. These reviews were conducted in February and March
2001 to demarcate the distribution of habitat types in the vicinity of the proposed driveway and
residence, as per a request from the County. The results of this botanical review ate described
herein.

ASSESSMENT METHODOLOGY

Three site visits of the project areawas conducted in February and March 2001. The subject
property is currently uninhabited, however several dirt roads traverse the site. The proposed
driveway and residential developmentarea was viewed on foot. The location of the area surveyed
is depicted on the attached Figure 1.

The major plant communities on the site, based on the general classification system developed in

Preliminary Descriutions of the Terrestrial Natural Communities of California (Holland, 1986),

were identified during the field visits. The purpose of the site assessmentwas to document the
occurrence of habitats within and adjacent to the proposed driveway and residential development
area.

ASSESSMENT RESULTS
The following plant communitiestypes were distinguished in the study area: coyote brush scrub,

French broom scrub, coast live oak woodland, mixed evergreen forest and three grassland types
(mixed grassland, non-native grassland and coastal terrace prairie). The distribution of these

plant communities is depicted on Figure 1.
Environmental Revtesw/ﬂtal Study
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Coyote Brush Scrub

This scrub community in prevalent in the project area. The co-dominantplant species are coyote
brush (Baccharis pilularis), poison 0ak (Toxicodendrondiversilobum)and California blackberry
(Rubuswursinus). The scrub also supports young coast live 0ak (Quercus agrifolia) and acacia
(Acaciasp.). Inone location where the road crosses a small drainage swale, the scrub supports
dense patches of non-native periwinkle (Vincamajor), poison hemlock (Conium maculatumy and
spreadingrush (Juncus effusus).

French Broom Scrub
This scrub type is characterized by a dense growth of French broom (Genista monspessulanus).

The broom, an invasive, non-native plant species, has invaded areas previously observed to
support mixed grassland or coastal terrace prairie.

Coast Live Oak Woodland

The project area supports patches of coast live oak woodland. Coast live oak is intermixed with
non-native trees of acacia and Monterey pine (Pinus radium). The understory includes coyote
brush, coffee berry (Rhamnus californica), French broom, Californiablackberryand poison oak.

Mixed Evergreen Forest

The proposed residence area abuts a forested area with Douglas fir (Pseudotsuga menziesii)
intermixed with coast live oak, madrone (Arbutusmenziesii) and Californiabay (Umbelllaria
californica).

Grassland Types

Three grassland types were distinguished in the study area; the types were based on plant
composition. Figure 1 demarcates their distribution.

Non-Native Grassland. This grassland type was observed along the property line, where the
grassland abuts the adjacent residential lots and in previously disturbed areas on the hillside
leading to the proposed residence. The grassland along the property line has been repeated
disturbed, as evidenced by mowing, deposition of organic and inorganic debris and pig-rooting
activity. The majority of the propsoed driveway is proposed to be located in this plant community
type, as depicted on Figure 1.

Small patches of non-native grassland were also observed along the margins of coyote brush
scrub, as depicted on Figure 1. The dominantplant species within this grassland type are annual,
non-native species, such as rattlesnake grass (Briza sp.), SOft chess (Bromus hordeaceus), and
wild oat (Avena sp.) and English plantain (Plantago/anceolasa). The hillside areas had been
seeded and straw mulched fo rerosion control. Non-native clovers (7rifolium sp.)were observed
in these erosion control-treated areas.
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Mixed Grassland. Portions of the relatively level and sloping portions of the parcel support a
mixture of native and non-native grasses. On the slope below the proposed residence, the native
grass, purple needlegrass (Nassella puichra) was observed. The needlegrass intermixes with
lesser amounts of another native, Californiaoatgrass (Danthonia californica) and non-natives,
such as rattlesnake grass, wild oat, soft chess and foxtail (Hordeum/eporinum). The grassland
has been subject to human disturbances as evidenced by the various trails/old roads. Native and
non-native forbs were also observed, including English plantain, lupine (Lupinus sp.), sun cups
(Camissonia ovata) and blue-eyed grass {Sisyrinchium bellum). Invasive, non-native plant
species also occur withinthe grassland, including scattered occurrences of cotoneaster
(Cotoneastersp.), pampas grass (Cortederia jubata) and French broom.

Coastal Terrace Prairie. Several of the relatively level portions of the project area, including
portions of the existing roadways are vegetated with California oatgrass and slender rush {(Juncus
tenuis). The oatgrass, a perennial grass, typically inhabits tin soil areas on top o fmarine
terraces, hence the name of coastal terrace prairie. The abundance of both the oatgrass and
slender rush suggest a perched water table, which is typical of terrace areas. Other native plant
species observed inthese areas include gumplant (Grindeliasp.), blue-eyed grass, sun cups and
small amounts of purple needlegrass. Non-native grasses and forbs were also observed, including
rattlesnake grass, cat’s ear (Hypocharis sp.), English plantain, filaree (Erodium sp.}, fiddle dock
(Rumex acetosella), soft chess and lupine. Pigs had recently rooted several areas within the
prairie, such that plants were dislodged and bare soil was evident.

ASSESSMENT CONCLUSIONS

Improvements to the existing roadway and construction of anew driveway to the residential unit
on the parcel would result in the removal of grassland, scrub and woodland plant communities.
The majority of the proposed driveway traverses through non-native grassland that abuts the
existing residences.

Some roadway improvements will result in the removal of coastal terrace prairie and mixed
grassland. Assuminga 12-footwide driveway, approximately 580 linear feet will traverse
through coastal terrace praire. The impact to the prairie is estimated to be a total of 6,200 square
feet (which oceurs in a linear pattern in and adjacent to the existing road). Due to the prevalence
of native grasses within this community, their limited distribution with the County, and their
importance as recognized by the California Department of Fish and Game, this removal is
considered to be a significant impact to local botanical resources. These grassland resources on
the project site, however, are becoming significantly degraded by the spread of coyote brush
scrub and French broom scrub. With no human intervention and/or with the lack of grazing or
fire, the grasslands on the site are expected to continue to be encroached upon by scrub. Pig
rooting activity may retain some open areas; however, an overall loss of site biodiversity is

expected without site management. _ 05’
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If the residential project is approved, a possible compensation for the removal of the small
amount of coastal terrace prairie is for the landowner (or other land management entity) to
implement a program to remove/control the spread of coyote brush and French broom scrub from
the driveway project area. Areas recommended for treatment are the cotoye brush and French
broom scrub areas that abut the coastal terrace prairie, as depicted on Figure 1. French broom
should be hand-pulled from the site during the late winter/early spring. French broom plants
should not be weed-whacked or mowed. Once the majority of the scrub is removed/controlled
from these areas, a grazing or mowing program should be implemented to provide long-term
management of these grassland resources. Sucessful implementation of these management
would reduce impacts to sensitive botanical resourcesto a less than significant level.

Intended Use of this Report

The findings presented in this botanical review are intended for the sole use of Stephen Graves
and Associates and his clientin evaluating land uses for the subjectparcel. The findings
presented by the Biotic Resources Group in this report are for information purposes only; they
are not intended to represent the interpretation of any State, Federal or local laws, polices or
Ordinances pertaining to permitting actions within sensitive habitat or endangered species. The
interpretation of such laws and/or ordinances is the responsibility of the applicable governing
body.

Thank you for the opportunityto assist you in your project planning. Please give me a call if you
have any questions on this report.

Sincerely,

EnvironmentalReview/é‘rtil Study

Kathleen Lyons
Principal/Plant Ecologist ﬁgﬁ%ﬁ“—f—%\“ - O] 4= '#;
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Attachment: Figure 1. Plant Community map
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13 June, 2001

Joe Hanna, County Geologist, County of Santa Cruz Planning Depariment
701 Ocean Street

Santa Cruz, CA 95060

Subject: APN 040-081-09, Carmichaet Property, Driveway Access Analysis, Our file no. 21221-3

Dear Mr. Hanna,

At the request of Steven Graves & Associates we have reviewedthe copies of maps sent by them by
facsimile on 30 May, 2001. Copies are attached. We understandthat these maps are being used in
review of a proposed residential project on the above-noted property.

The first One appears to be a reduced copy of one of our plans. The plan copied and reduced appears to
be the one entitled"Driveway Access Analysis" prepared by this efiicz in November, 1997. The planwas
prepared to explore the feasibility of two proposed driveway alignments to a future building site. Due to
the client's budget constraints, the collection of field data points for the topography shown on that plan
was 0n a very broad grid. The datawas only intended to show that a more detailed survey was needed
inthe areas of proposed driveway construction. 1t was not intendedfor use by anyone but the owner and
only fer feasibility analyses. Nor was it intended for as a final site specific slope analysis. More specific
site topography was required. In April, 1998, we prepared an aerial tccographic map of the property, at
the request oi the owner, which more cleariy depicted the area in question.

The source of the next three sketches transmitted and what they degict is unclear. The second one in

this set is entitled "1997 Bowman and Williams Slope Map, PRE-GRADING". This sketch was nat
produced at this office.

In February of this year, this same issue came up with regards to EnvironmentalHealth approval and the
November, 1997, plan's conflict with the current plans. At that time we prepared a slope analysis based
on the April, 1248, survey showing the proposed leach field provided by Mr. Palm 2nd its relation to the
area steeper than 30% slope. ‘A copy of that analysis is also attache:..  This plan shows that the leach
field could be placed on slopes less than 30% slope.

We understandihat another Registered Civil Engineer, Larry Pain. has done a complete topographic
survey and engineered plans for the construction oi the driveway for the purpose oi obtaining approval for
the development. That was not the intended use of the November, 1997, plan nor gny copies thereof.

We hope that this clears up the issues with regards to the use of the November, 1997 survey. Please call
if you have any questions.

Very truly yours,

Bowman & Williarms Environmental Review } ;f’ tal Stqu
— ATTACHMENT
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Cc: Steven Graves &Associates
4630 Soquei Drive, Suite 8
Soquel, CA 95073
Attn:  Steven Graves
V|A Fax 831-465-0678
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County of Santa Cruz

PLANNING DEPARTMENT
701 OCEAN STREET, 4™ FLOOR, SANTACRUZ, CA 950604000

(831) 454-2580  FAX. (831) 454-2131  TDD. (831) 454-2123
ALVIN D. JAMES, DIRECTOR

October 25, 2002
Steve graves and Associates

4630 Soquel Drive
Soquel, CA 95073

SUBJECT:  Reviewof soil report by Steve Rass
Dated August, PROJECT NUMBER: 9963-5261-J31
Review of Engineering Geology Report by Rogers E. Johnson
Date August 23, 1999, C98076-61
APN: 040-081-09., APPLICATION NUMBER 40237S

Dear Mr. Rich Beale:

Thank you for submitting the report for the parcel referenced above. The reportwas reviewed
for conformance with County Guidelines for Scils/Geotechnical Reports and for completeness
regarding site specific hazards and accompanying technical reports {€.g. geologic, hydrologic,
etc.). The purpose of this letter is to inform you that the Planning Department has accepted the
report and the following recommendations become permit conditions:

1. All report recommendations must be followed.

2. An engineered foundation plan is required. This plan must incorporate the design
recommendations of both the geotechnical engineer and the engineering geologist.

3. Final plans shall include an engineered drainage system including appropriate sub-
drains aroundthe structure, outlet locations and appropriate energy dissipation devices
for boththe home and roadway. Drainage shall not be designed in a manner that will
adversely affectthe adjacent parcels. Crawlspace or basement excavations shall not be
included in the proposed development.

4. Final plans shall reference the approved reports and state that all development shall
conform to the report recommendations.

5. Prior to building permit issuance, the geotechnical engineer and engineering geologist
must submit a brief building, grading and drainage plan review letter to Environmental
Planning stating that the plans and foundation design are in general compliance with the
report recommendations. If,upon pian review, the engineer or geologist requires
revisions O additions, the applicant shall submitto Environmental Planningtwo copies of

revised plans and a final plan review letter stating that the plans, as revised, conform to
the report recommendations. _ . )
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6. The soil engineer must inspect all foundation excavations and a letter of inspection must

be submittedto Environmental Planning and your building inspector priorto pour of
concrete.

7. For all projects, the soil engineer must submit a final letter report to Environmental
Planning and your building inspector regarding compliance with all technical
recommendations of the soil report prior to final inspection. For all projectswith
engineered fills, the soil engineer must submit a final grading report (reference August
1997 County Guidelines for Seils/Geotechnical Reports) to Environmental Planning and

your building inspector regarding the compliance with all technical recommendations of
the soil report prior to final inspection.

The reports' acceptance is only limited to the technical adequacy of the report Other issues,
like planning, building, septic or sewer approval, etc., may still require resolution.

The Planning Departmentwill check final development plans to verify project consistency with
report recommendations and permit conditions prior to building permitissuance. If notalready

done, please submit two copies of the approved soil report at the time of building permit
application for attachmentto your building plans.

Please call 454-3175 if we can be of any assistance.

incer

J a . Kevin Crawford
unty Geologist CEG 1313 Senior Civil Engineer

Cc:  Jessica De Grassi, Resource Planner
Building Plan Check

Environmental Review fhital Study
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FINAL SOILS -GRADING REPORTS

Prior to final inspection clearance a final soils report must be prepared and submitted for review
for all projectswith engineeredfills. These reports, at a minimum, must include:

1. Climate Conditions

Indicatethe climate conditions during the grading processes and indicate any weather
related delays to the operations.

2. Variations of Soil Conditions andlor Recommendations

Indicate the accomplished ground preparation including removal of inappropriate soils
or organic materials, blending of unsuitable materials with suitable soils, and keying
and benching of the site in preparation for the fills.

3. Ground Preparation

The extent of ground preparation and the removal of inappropriate materials, blending
of sails, and keying and benching of fills.

4.  Optimum Moisture/Maximum Density Curves

Indicate in a table the optimum moisture maximum density curves. Append the actual
curves at the end of the report.

5. Compaction Test Data

The compactiontest locations must be shown on same topographic map as the grading
plan and the test values must be tabulated with indications of depth of test from the
surface of final grade, moisture content of test, relative compaction, failure of tests (j.e.
those less than 90% of relative compaction), and re-testing of failed tests.

6.  Adequacy of the Site for the intended Use

The soils engineer must re-confirm her/his determination that the site is safe for the
intended use.

' Environmental F{evie7f Inital Study
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‘o 9963-S261-J31
) August 18, 1999

DISCUSSIONS,CONCLUSIONSAND RECOMMENDAT IONS

GENERAL

1. The results of our investigation indicate that from a geotechnical engineering standpoint
the property may be developed as proposed provided these recommendations are included in
the design and construction of the project.

2. Our laboratory testing indicates that the clays on the south side of the building site possess
high expensive properties. Special site preparation recommendations and foundation
recommendations are presented in this report to mitigate the potential problems due to
expansive soils.

3. Grading and foundation plans should be reviewed by Steven Raas & Associates, Inc.
during their preparation and prior to contract bidding.

4. Steven Raas & Associates, Inc. should be notified at least four (4) working-days prior to
any site clearing and grading operations on the property in order to observe the stripping and
disposal of unsuitable materials, and to coordinate this work with the grading contractor.
During this period, a pre-construction conference should be held on the site, with at least the
owner's representative, the grading contractor, a county representative and one of our
engineers present. At this time, the project specifications and the testing and inspection
responsibilities will be outlined and discussed.

5. Field observation and testing must be provided by a representative of Steven Raas &
Associates, Inc., to enable them to form an opinion regarding the degree of conformance of
the exposed site conditions to those foreseen in this report, the adequacy of the site
preparation, the acceptability of fill materials, and the extent to which the earthwork
construction and the degree of compaction comply with the specification requirements. Any
work related to grading performed without the full knowledge of, and not under the direct
observation of Steven Raas & Associates, Inc., the Geotechnical Engineer, will render the
recommendations of this report invalid.

SITEPREPARATION

6. The initial preparation of the site will consist of the removal of trees as required including
all associated debris, Septic tanks and leaching lines, if found, must be completely removed-.
The extent of this soil removal will be designated by a representative of Steven Raas &
Associates, Inc. in the field. This material must be removed from the site.

. !
Environmenial mavigw FAL

ATTACHMENT _.__, %
APPLICATION _Ca~0143

& HOEF D




] 9963-5261-131 N
August 18,1999

7. Any voids created by removal of trees, septic tanks, and leach lines must be backfilled
with properly compacted native soils that are free of organic and other deleterious materials
or with approved import fill.

8. Any wells encountered that are not to remain shall be capped in accordance with the
requirements of the County Health Department. The strength of the cap shall be equal to the
adjacent soil and shall not be located within 5 feet of a structural footing.

9. Surface vegetation and organically contaminated topsoil should then be removed from the
area to be graded. These soils may be stockpiled for future landscaping. The required depth
of stripping will vary with the time of year and must be based upon visual observations of a
representative of Steven Raas & Associates, Inc. It is anticipated that the depth of stripping
may be 2 to 4 inches.

10. Following the stripping, the area should be excavated to the design grades. If the
building is to be founded on spread footings (see FOUNDATION section), all clays within 5
feet of the building footprint should be removed and the removed soil replaced with
compacted non expansive soil. The exposed non expansive soils in the building and paving
areas should be scarified, moisture conditioned, and compacted as an engineered fill except
for any contaminated material noted by a representative of Steven Raas & Associates, Inc. in
the field The moisture conditioning procedure will depend on the time of year that the work
Is done, but it should result in the soils being 1to 3 percent over their optimum moisture
content at the time of compaction.

Note: If this work is done during or soon after the rainy season, the on-site soils may be
too wet to be used as engineered fill without significant and effective moisture
conditioning. Moisture conditioning may require effective soil processing such that
drying occurs as evenly as possible throughout the soil mass. Note that moisture
conditioning may include drying as well as wetting the soil.

11. With the exception of the upper 8 inches of subgrade in paved areas and driveways, the
soil on the project should be compacted to a minimum of 90% of its maximum dry density.
The upper 8 inches of subgrade in the pavement areas and all aggregate subbase and
aggregate base should be compacted to a minimum of 95% of its maximum dry density.

12. The maximum dry density will be obtained from a laboratory compaction curve run in
accordance with ASTM Procedure #D1557. This test will also establish the optimum
moisture content of the material. Field density testing will be in accordance with ASTM Test
#D2922,

13. Should the use of imported fill be necessary on this project, the fill material should be.

a free of organics, debris, and other deleterious materials
b. granular in nature, well graded, and contain sufficientbinder to allow utility

trenches to stand open gial BtUL
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ed fill planned for use on this project should be
. Inc. for appropriate testing and approval not less

pes should be constructed with engineered fill meeting the minimum density
f this report and have a gradient no steeper 'than 2:1 (horizontal to vertical).
ould not exceed 15feet in vertical height unless specifically reviewed by Steven
#Associates, Inc.  Where the vertical height exceeds 15 feet, intermediate benches
bst:be provided. These benches should be at least 6 feet wide and sloped to control surface
1age. A lined ditch should be used on the bench.

16. Fill slopes should be keyed into the native slopes by providing a 10 foot wide base

keyway sloped negatively at least 2% into the bank. The depth of the keyways will vary,
depending on the materials encountered. It is anticipated that the depth of the keyways may
be 3 to & feet, but at all locations shall be at least 2 feet into firm material.

Subsequent keys may be required as the fill section progress upslope. Keys will be
designated in the field by a representative of Steven Raas & Associates, Inc. See Figure No.

8 for general details,

17. Cut slopes shall not exceed a 2:1 (horizontal to vertical) gradient and a 15 foot vertical
height unless specifically reviewed by a representative of Steven Raas & Associates, Inc.
Where the vertical height exceeds 15 feet, intermediate benches must be provided. These
benches should be at least 6 feet wide and sloped to control surface drainage. A lined ditch
should be used on the bench.

18. The above slope gradients are based on the strength characteristics of the materials under
conditions of normal moisture content that would result from rainfall falling directly on the
slope, and do not take into account the additional activating forces applied by seepage from
spring areas. Therefore, in order to maintain stable slopes at the recommended gradients, it is
important that any seepage forces and accompanying hydrostatic pressure encountered be
relieved by adequate drainage. Drainage facilities may include subdrains, gravel blankets,
rockfill surface trenches or horizontally drilled drains. Configurations and type of drainage
will be determined by a representative of Steven Raas & Associates, Inc. during the grading

operations.  Environmental review/t e 51
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19. The surfaces of all cut and fill slopes should be prepared and maintained to reduce
erosion. This work, at a minimum, should include track rolling of the slope and effective
planting. The protection of the slopes should be installed as soon as practicable so that a
sufficient growth will be established prior to inclement weather conditions. It is vital that no
slope be left standing through a winter season without the erosion control measures having
been provided.

20. The above recommended gradients do not preclude periodic maintenance of the slopes,
as minor sloughing and erosion may take place.

21. If afill slope is to be placed above a cut slope, the toe of the fill slope should be set back
at least 8 feet horizontally from the top of the cut slope. A lateral surface drain should be
placed in the area between the cut and fill slopes.

EROSION CONTROL

22. The surface soils are classified as moderately to highly erodable. Therefore, the finished
ground surface should be planted with ground cover and continually maintained to minimize
surface erosion.

FOUNDATIONS - SPREAD FOOTINGS

23. At the time we prepared this report, the grading plans had not been completed and the
structure location and foundation details had not been finalized. We request an opportunity
to review these items during the design stages to determine if supplemental recommendations
will be required.

24. Considering the soil characteristics and site preparation recommendations, it is our
opinion that an appropriate foundation system to support the proposed structures will consist
of reinforced concrete spread footings bedded into fElrmnon expansive native soil or
engineered fills of the non expansive on-site soils. This system could consist of continuous
exterior footings, in conjunction with interior isolated spread footings or additional
continuous footings or concrete slabs.

25. Footing widths should be based on allowable bearing values with minimum requirements
as indicated in the table below. Footing excavations must be observed by a representative of
Steven Raas & Associates, Inc. before steel is placed and concrete is poured to insure
bedding into proper material. The footing excavations should be thoroughly saturated prior

to placing concrete. Environmental Hevievy/fhltaé Sty
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Minimum Footing Dimensions

| Strusture Type | _Festing Wielth . | Feeting Pepth |
1 Story Structure 12 inches | 12inches
2 Story Structure 15inches { . 18inches

26. Footings constructed to the given criteria may be designed for the following allowable
bearing capacities:

a. 2,106)dpsf for Dead plus Live Load
b. a1/3" increase for Seismic or Wind Load

In computing the pressures transmitted to the soil by the footings, the embedded weight of
the footing may be neglected.

27. No footing should be placed closer than 8 feet to the top of a fill slope nor 6 feet from
the base of a cut slope.

28. The footings should contain steel reinforcement as determined by the Project Structural
Engineer in accordance with applicable UBC or ACI Standards.

FOUNDATIONS -PIER AND GRADE BEAM

29. If the expansive soil is left beneath the structure and within 5 feet of the foundations, it is
our recommendation that the structure be founded on a reinforced concrete pier and grade
beam foundation system in conjunction with a raised wood floor. Slab on grade floors are not
recommended on expansive soil.

30. Reinforced concrete piers should be designed and constructed as follows:

a. Minimum pier embedment should be 5 feet into the yellowish brown silty
sands. This may necessitate pier depths of approximately 9 feet in the clay
areas. Actual depths could depend upon a lateral force analysis performed by
your structural engineer.

b. Minimum pier size should be 18 inches in diameter and all pier holes must be
free of loose material on the bottom.

¢. Passive pressures of 275 psf/ft of depth can be developed, acting over a plane
1%times the pier diameter. Neglect passive pressure in the top 3 feet of soil.

d The allowable end bearing capacity is 4,000 psf, with a 1/3™ increase for wind
or seismic loading. Environmental Reviey/Initai St
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e. All pier construction must be observed by a Steven Raas & Associates, Inc.
Any piers constructed without the full knowledge and continuous observation
of Steven Raas & Associates, Inc., will render the recommendations of this
report invalid.

31. The piers and grade beams should contain steel reinforcement as determined by the
Project Structural Engineer.

SLAB-ON-GRADE CONSTRUCTION

32. Concrete slab-on-grade floors may be used for ground level construction on non
expansive native soil or engineered fill. Slabs may be structurally integrated with the
footings. Concrete slab-on-grade floors should only be used for garage areas in areas where
the clays have not been removed. for garage slabs in clay areas, the slabs should be
constructed as a “free floating slab” with the concrete labs structurally independent of the
grade beams. A minimum of % inch of felt or some other positive friction break must be
inserted between the slab floors and the grade beams to reduce the cracking potential.

33. All concrete slabs-on-grade should be underlain by a minimum 4 inch thick capillary
break of ¥ inch clean crushed rock. It is recommended that neither Class I baserock
sand be employed as the capillary break material.

34. Where floor covenings are anticipated Or vapor transmission may be a problem, a
waterproof membrane should be placed between the granular layer and the floor slab in order
to reduce moisture condensation under the floor coverings. A 2 inch layer of moist sand on
top of the membrane will help protect the membrane and will assist in equalizing the curing
rate of the concrete.

35. Requirements for pre-wetting of the subgrade soils prior to the pouring of the slabs will
depend on the specific soils and seasonal moisture conditions and will be determined by a
representative of Steven Raas & Associates, Inc. at the time of construction. It is important
that the subgrade soils be thoroughly saturated at the time the concrete is poured. For slabs
constructed on the. clays, the clays must be continuously saturated a minimum of 72
hours prior to the placement of the concrete.

36. Slab thickness, reinforcement, and doweling should be determined by the Project
Structural Engineer. 7
Environmental Hevlevﬂ ital Spudy
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Steve Carmichae! Job No. G98076 - 61
August 23, 1999 Page 8

General Recommendations:

L7 The peak horizontal acceleration that should be used ., the subject site for specific evaluation or
structural design is 0.6 g. Project engineers may use » ;cpeatgble high ground acceleration of 0.4
g for site-specific evaluation or structural design iftr.~/ consider ita more appropriate design
parameter. Predicted accelerations correspond to M.+ {1ed Mercalli Intensities of VI to VIII+
(Table 1) The ridge top setting of tlie proposed buil* ..y site and possible amplification o f

ground accelerations during seismic events should i~ *-?hsidered by the project engineer.

2 If pseudo-static slope stability analysis is performed *- the site, a seismic coefficient 0 f0.15
should be utilized.

developed by the project civil engineer,

3. Detailed drainage and erosion-control plans should " . ; ;
| engineer, and submitted along with the

and approved by the project geologist and geotechnic
building plans.

We recommend that all drainage from improved surf~*¢5 such as-walkways, patios, roofs and

driveways be collected in impermeable gutters or pig/<¥ @nd caried to storm drains or delivered

to Tannery Gulch via an energy dissipater. At no tirr:" should any concentrated discharge be

allowed to spill directly onto the ground adjacent to ‘¢ Proposed developments. Any water
issuing onto paved areas should not be allowed to firs #/ towards the proposed developments. The
control of runoff is essential for control o ferosion a*+'{ prevention o f ponded water against

foundation elements.

4. We request tlie opportunity to review all forthcomir: # cngineering reports and development plans
for consistency with our geological findings and re~.-#,,ymendations.

5. We recommend the homeowners implement the sir :,.u.--procedures OL’J’[|Ined in Pence ofM‘.ﬂd in
Earthquake Country by Peter Yanev (1974) for iy /118 the homes_ stre_ngth and _safety Ina
large earthquake. This book contains a wealth of in."'Ratton regarding seismic design and
precautions homeowners can take to reduce the pot- " lial for injury, property damage, and loss of
life.

Injury and less of life during large earthquakes resu ,: mainly from falling objects, overturned
furniture and appliances, and fires caused by severs'™ */!ility lines. The majority of damage inthe
City of San Francisco in the 1906 earthquake resyl+- +# [rom the fires that burned out ofcontrol
for weeks after the quake. Securing furniture aid Ja ,,.,‘.;'appllances to the floor or structural
components ofthe building will help to reduce this *'**-

INVESTIGATION LIMITATIONS

.»--port are based on probability and in no
., » Will net possibly be subjected to ground
.+ damage. The report does suggest that using
.1, recommendations contained herein is an

I The conclusions and recommendations noted in th;
way Imply that the homesites and adjacent slope b=
failure, seismic shaking or erosion causing significs
the site for residential purposes iix compliance witk.

acceptable risk. 1
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Civil Engineer = Land Surveyor
7680 Empire Grade
Santa Cruz, CA 95060

831-426-0541

Page 2 of 3
June 15,2001 Carmichael

This next step was completed after an aerial survey the following spring, 1998,
which was a much more extensive topographic study.

| was requestedto prepare a more comprehensive, detailed analysis of the

available slope information prior to the first grading/erosion repair work in 1998.

| have prepared a slope study map showing:

1. The location of the head of the “wash” and the B&W profile lines surveyed inthe
fall 1997

2. The 2’ interval aerial photo contour fines from the photo of spring 1998.

3. Three profiles | have developed from said aerial photo contour map showing
surface as it existed in the spring of 1998 and my calculation of the surface as it
existed prior to the recent erosion.

Slope catculation by Joel Schwartz
Joel Schwartz indicated that he found cross slopes in excess of 30% in the vicinity
of the proposed driveway.
Mr Schwartz's calculations differ from my calculations. In order to determine why
our calculations differed, Ivisited the site with Joel on July 27, 2000 and asked him
to showthe location and method used. He stood at a point which he estimated as
being near the original ground, about 10’ east of the proposed drive at station 6+80,
as shown on the enclosed slope study plan, and with a clinometer took a
downslope reading of 35% at approximately 80’ distant. This readingwas valid as
a straight-line reading from near the top of the vertical curve of the ridge to a point
80" distant. However, the readingwas a straight line average acrass a curve with a
constantly increasing slope, with grades increasingfrom less than 30%to greater
than 30%, and this method did not determine the point at which the slope became
greater than 30%. This area was not addressed 0n the Bowman & Williams slope
analysis map.
Since portions of this area had been graded for an access road in Dec 1998, Joel
indicatedthat he would like to knowthe depth of the disturbance inthe area that
had been graded. A determination of depths from present surfaces to undisturbed
surfaces inthe graded area was made by John Scott, Soils Engineer. He drilled
through the fill at selected points to determine present depth to undisturbed soil and
submitted a log of his data.
Environmental Review inital Stucy
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Larry Palm
Civil Engineer = Land Surveyor
7680 Empire Grade
Santa Cruz, CA 96060
831-426-0541

Page 3of 3
June 15,2001 Carmichael

From the John Scott data and my survey of the undisturbed surrounding area |
prepared a 2 sheet study as a supplementto the 5sheet Grading plan dated Sept
14,2000, which supplemental study was titled "Crosssections showing estimated
original slope”, same date. The purpose of this study wasto locate the 30% slope
line along the graded and natural slopes In the vicinity of proposed driveway

stations 6+50 to 7+50. This study showsthat the proposed driveway will not be on
natural slopes greater than 30%.

Prepared by Larry Palm LS 4234 ,RCE 37007

June 15,2001
Job 1251

Envirenimse.,
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DATE:
T0:

FROM:
SUBJECT:

COUNTY OF SANTA CRUZ

INTER-OFFICE CORRESPONDENCE
05/07/00

Joel Schwartz, Envirgnmental Planning
Matt Baldzikowski?ﬁji}

Archaeological review comments for 00-0143, APN:  040-081-09

ource Planner

On March 28, 2000 | made a site inspection to review the grading/srosion
control work on the subject ?rqperty. The purpose of the inspection was _to
review the site for potential impacts to archaeological resources. My site
inspection _included a ground survey of the recently disturbed areas, as

well as adjacent, undisturbed areas. | also reviewed a previous archaeo-
logical survey report, which is associated with a previous subdivision pro-
posal. This report is by Meade and dated February, 1980.

Ground visibility was good, given the recent ﬁrading_activity and adjacent
areas of thin vegetative cover. | saw no archaeological matérials within
the areas of recent earthwork or the adjacent surrounding areas..

| inspected the site noted as Lots 61 and 62 of the Meade report. This
site is not located near the area recently disturbed by grading activities
that is the subject of this application. There is a silt fence placed in
proximity to Meade's noted site, however, given the very sparse nature of
the site - only one flake of Monterey chert was observed, and the minimal
soil disturbance, it does not appear that the placement of the silt fence
has significantly affected this area.

The existing grading on the knoll top and associated erosion control mea-
sures have not impacted archaeological resources.

It is possible that future development on the property which may occur on
the flat terrace below the existing graded knoll top, could impact the
known archaeological site. Any further development proposals which may

Impact this site must be evaluated by an archaeologist prior to any devel-
opment-related approvals.

Environmental Review )Khal Stugh
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Gray Davis
Governor

é‘\@ﬁf
STATE OF CALIFORNIA *
Governor’s Office of Planning and Research \ﬁ ;
. =t
State Clearinghouse

TaiFinney
Interim Director

December 2, 2002

Paia Levine

Santa Cruz County

701 Ocean Street Room 400
Santa Cruz, CA 95060

Subject: Carmichael Grading Project
SCH#: 2002102136

Dear Paia Levine:

The State Clearinghouse submitted the above named Negative Declaration to selected state agencies for
review. The review period closed on November 27,2002, and no state agencies submitted comments by
that date. This letter acknowledges that you have complied with the State Clearinghouse review
requirements for draft environmental documents, pursuant to the California Environmental Quality Act.

Please call the State Clearinghouse at (916) 445-0613if you have any questions regarding the

environmentalreview process. Ifyou have a question about the above-named project, please refer to the
ten-digit State Clearinghouse number when contactingthis office.

ot T

Terry erts

Sincerely,

Director, State Clearinghouse

S aledd diaewn ameel

,Q *1 , . ool

g,.‘.'ﬁﬁ,:‘j M/Lﬂg (U/JA‘.‘NM w
rh..,.e)da&mﬂnﬂ?%%
iy o reet Mﬂ“’e%w
— ﬁ;'.«&«w basd, =
Ww& wmuazqw

1400 TENTH STREET P.O. BOX 3044 SACRAMENTO, CALIFORNIA 95812.3044
{(916)445-0613  FAX(P16)323-30i8  www.oprca.gov




SCH#
Project Title
Lead Agency

Document Details Report
State Clearinghouse Data Base

2002102136
Carmichael Grading Project
Santa Cruz County

Type
Description

Neg Negative Declaration

Proposallo construct a single-family dwelling, driveway, and garage(s). Requires a grading permitto
excavate approximately 3,500 cubic yards of material andfill 3,500 cubic yards of material; to
recognize the grading of approximately 310 yards of earth that has already occurred, which was done
in order to provide access to the building site for geotechnical exploration; and to recognize remedial
grading to mitigate erosion and improve drainage, which has alsm already occurred. Projectis on the
vacant parcelat the dead-end of Jennifer Drive, approximately 200 feetwest of the intersection of
Jennifer Drive and Danube Drive, and the adjacent parcelto the north, approximately 2,000 feet north
of Soquei Drive in the Vienna Woods neighborhood of the Aptos PlanningArea.

Lead Agency Contact

Name
Agency
Phone
email
Address
City

Para Levine

Santa Cruz County
(831) 454-3178 Fax
701 Ocean Street Room 400

Santa Cruz State CA  Zip 95060

Project Location

County Santa Cruz
City
Region ?
Cross Streets  Veinna Drive & Soquel Drive
Parce! No. 040-081-08, -09
Township Range Section Ease
Proximity to:
Highways 1
Airports
Railways SPRR
Waterways Soquel, Aptos. Valencia Greek, Tizut & Porter Gulches, PacificOcean
Schools Cabirillo College, Soquel H.S., Soquel Elem., Alar Vista,
Land Use

vacanVspeciaf use/rural-res, moutain-residential,proposed pack

Project Issues

Aesthetic/Visual; Archaeoiogic-Historic; Drainage/Absorption; Geologic/Seismic; Soil
Erosien/Compaction/Grading; Vegetation; Wildlife

Reviewing'
Agencies

ResourcesAgency: Department of Conservation; Department of Fishand Game, Region 3: Office of
Historic Preservation; Department of Parks and Recreation; Departmentof Water Resources;
California Highway Patrol: Caltrans. District5; Department of Health Services; RegionalWater Quality
Control Board, Region 3 Departmentof Toxic Substances Control; Native American Heritage
Commission; Public Utilities Commission: State Lands Commission

Date Received

10/29/2002 Start of Review 10/29/2002 End of Review 11/27/2002

Joe

Note: Blanks in data fields resultfrom insufficient informationprovided by lead agency.
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Exhibit E
Zoning Map
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Initial Study Comments
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STATE OF CALIFORNIA &% =
. . 8 s
Governor's Office of Planning and Research %_\‘m 8
. e
State Clearinghouse
Gray Davis Tal Finney
Governor Interim Director
ACKNOWLEDGEMENT OF RECEIPT
DATE: November 19,2002
TO: Paia Levine SR
SantaCruz County

701 Ocean Street Room 400
SantaCruz, CA 95060

RE: Carmichael Grading Project
SCH#: 2002102136

This is to acknowledge that the State Clearinghouse has received your environmental document
for statereview. The review period assigned by the State Clearinghouse is:

Review Start Date:  October 29,2002
Review End Date: November 27,2002

We have distributed your document to the following agencies and departments:

CaliforniaHighway Patrol

Caltrans, District 5

Department of Conservation

Department of Fish and Game, Region 3
Department of Health Services
Department of Parks and Recreation
Department of Toxic Substances Control
Departmentof Water Resources

Native American Heritage Commission
Office of Higtoric ?reservation

Public Utilities Commission

Regional Water Quality Control Board, Region 3
Resources Agency

State Lands Commission

The State Clearinghouse will provide a closing letter with any state agency comments to your
attention on the date followingthe close of the review period.

Thank you for your participation in the State Clearinghouse review process.

Ly =~
HES =

1400 TENTH STREET P.O. BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044
(916)445-0613  FAX(9161323-3018  www opr.ca.gov

& R = 28
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3. REANNETII GORMAN
MICHELEM. GORMAN
345 Dannbe Drive
Aptos, CA 95003
831/685-3945

November 18,2002

Paia Levine

Santa Cruz County Planning Dept. HAND DELIVERED
701 Ocean St.. ste. 400

SantaCruz, CA 95060

Re: Project Application no.s 00-0143 and 402375
APN: 040-081-09 and 040-081-06
Applicants: S&P Carmichael Enterprises, Inc., and Men-Chy Properties

Dear Ms. Levine:

We have lived at the above address for over ten yews. \We use the subject property
nearly every day for recreation such as hiking, nature observing and biking. It is our access to the
enirance tu the trail into Nisene Marks at the top of the hill. We have always appreciated the use
of the land and respected the rights of the owners. We have protected it by removing trash,
evicting vandals and hunters, and notifying the sheriff about squatters.

We are not members of any organized group concerningthis project.

We have the following concerns and disagreements with the plan as we understand it.

The proposed driveway is vimnecessarily long. It will cover a large amount of grags and

and will block accessto the open space from Jennifer, Kamian and Mesa Grande, essentially
cutting off the property entirely. It also runs right behind the homes of ow neighbors. The
driveway should start at Mesa Grande. Therewould be no disadvantageto the owners, in fact,
1t would be cheaper. It would avoid destruction of the environment. traffic and attendant noise
behind the adjacenthomes, and blocked access.

Second, the project would eliminate access to the trail from Cabrillo to Nisene Marks, as
well as the Nisene Marks trial itself. by blocking entry at Haas, Jennifer, Kamian Way, Mesa
Grande and the water tark driveway. A number of alternatives could be implemented.

Third, we understand that the owners bulldozed the hillside and cut down a number of
native trees without permits. The erosion from that was considerable. Qur information is that
there were minimal if any penalties imposed. The subsequent efforts at remediation to the hiiiside
have not been maintained and were not very effective. This has not inspired confidence that the
steps necessary to protect the grassland will be observed, or that their violation will be effectively
policed and remedied. This is particularly troubling in light of the recommendation to
proceed without an environmental impact report.

Fourth, we are advised that the owners are willing t0 s2ll the property for $5,000,000, and
that the purchase price 3-4 years ago was $1,500,000. That is unreasonable. There is no
guarantee that any investor will make a profit. A $3,500,000 profit for specuiative purchase of
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~rigaily had not been developed s exeessive. ihe taxpaycrs shouid not have io
support such a profit. An appraisal should be considered and the project halted until that has
oceurred.
Fifth, we have heen informed that the owmers have submitted dncuments indicating
pro: pec s - or a development of 10-20 homes 63« property. The owners’ representative has

nersonmly infor—od 1o~ bt that iz oot rue the 1!1: r‘!"ﬂc are for the gne house at izsue, Ifin
qug, iim

personady infor—ged r the 10U
fact thereare pi 1sin : work for a subsec nen t;evelopment aad this is only the ﬂrst step, the
project sh ¢ 1 be e luried inthat Tghi, and the publi- should be 50 infortred.

Ba:t  on the furagoing we 1 'quest that the prol ct not be approved as presenied, that a
public hearing be schedule:  obtair, community inpt and ¢ns e thy :nvironmental and
neighborhood concerns are _  :quately addressed, that an enviro_men . _ impact report be

juired, that enfo c¢  ent mzchanisms be ensured, od that & lemative accesses ar d purchase
poposals be ivesdgaed before construction permivw are issued.

Sincer:ly

.a,..%Q_d
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cc: Alvin James
Ellen Pirie




ROM :BGersStman FAX NO. :831 6852958 Nov. 1S 2802 B9:40PM P1

iz, T e s YT

: i i st

Fax

Name: Paia Levine

Organization: County of SantaCruz Planning Dept
Fax: 8314%4-2131

Phone: 831 454-3178

From: Bud, Linda, and JordanGerstman
Date: 11/19/02

Subject: Koch Property Development

Peges: I

Please do all you ean to squelchthe current developmentplans concerning the Koch / Carmichael
Property near Nisene Marks Park at the end of Vienna Woods. The neighborhood can not
Withstand any more traffic (esp. on Vienna Drive) without a serious threat te safety. AlSo, this
particular developer is not an honest person, as he has misrepresented his intentions on severat
occasionsto several people, including me (e.g., he has told different patties that he plans on
building anywhere between 1 and 50 homes on the property.) ¥ am Sure you have heard the first
hand report, and I am aware oftke conflict between property and communityrights. Letme say
that | am generally a private property advocate. But, &t the same, time, | askwould we alkw a
7/11 or McDonald's in our residential neighborhood? 1 suggest that this particular developer is
planning a large 50to 100 home ot condo developer on this unsuitable land. We have a right and
responsibility to prevent this misuse. The developer and his sonhave been threatening,
dismissive, verbally abusive, and downright dishonest. The current plans will blocking the main
access to an important Nisene Marks tail. | have no doubt why. The contractorand his foreign
investors haveno intention Of using the 3 parcelsas the land as currently intended. As Civil and
public servants, you have a right and responsibility to representthe will of the people, and to
protect the public's safety. We should not confuse private property rights with the type of
nonsense We are currently confronted with. 1 therefore urge you to do the right thing~-the sane
thing. the common sense thing, and the responsible thing—do not altow this greedy person to nm
over our tight t self-governance and local control.

Sincerely yours,

B. Gerstman, D.V.M., M.P.H., Ph.D.

copieste:
Alvin James, Director, Gounty of SantaCruz Planning Dept (FAX 454-2131)
Ellen Pirie, Supervisor 2nd District, Smta Cruz County (FAX 454-3262)



Laurel Nakanishi
432 Danube Drive
Aptos, CA 95003
November 15,2002

Paia Levine, Environmental Review Staff
County of Santa Cruz, Planning Department
701 Ocean Street, Suite 400

Santa Cruz, CA 95060

Dear Ms. Levine:

| have several strong concerns about the pending County approval for the house that Stephen
Carmichael wants to build on the Koch Property in Aptos. If the County approves development
of this property, the public will lose access to a popular recreational area, and will lose an access
to Nisene Marks and Cabrillo College, both important issues in these times of growing

population and traffic congestion.

One piece of the developer’s plans that seemsto be totally unnecessary is the road that he wants
to build 30 feet behind the houses on Danube Drive, where my family and I live. . Not only does
this seem unnecessarily close to my neighbors’ and my homes and backyards, but it also is a
poor decision from an environmental standpoint. With the Coastal Prairie Grassland habitat on

the property, it seems incredible that the developer
will be allowed to build a 2,200 foot through the property parallel

to an existing public street. It would make more sense to have his house accessed by
Danube Drive to Mesa Grande Road, rather than make a new road, paving over unique habitat.

| assume that you are already informed of other issues concerning development of the Koch
Property, including increased traffic on an already marginal Vienna Drive, parking issues, and
more. | ope that you are highly aware of how pivotal the Koch Propery is, ihat Cabrillo
College is in favor of its preservation, that it is in the Nisene Marks General Plan, and how it
provides a link between the two public lands This is an important piece of property for future

public use. Please act with vision for the future.

Sincerely,

(Ms.) Laurel Nakanishi

cc: Alvin James, Ellen Pirie
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Alvin James, Paia Levine. Ellen Pirie,

| am writing this letter to strongly request that you do not proceed with firal approval of
the projects (app.#00-0143 and #402378) to construct a single-family dwelling and
access road on the “Koch property” in Aptos, ! believe that the negative impacts that
would occur with this development far outweigh any need for additional housing in this
- aea.

As a resident of the adjacent ”Vienna WoodS "neighborhood m y first concem is the
safety ofthe residents. The “Koch propertyi s heavily usad as an access to Nisene
Marks State Park,and 1believe once thisaccess IS eliminated that the entrance 0f choice
will be the trailheads in Viema Woods, While | appreciate everyae’s right to access the
public park, | see aproblem concerning this increase of traffic on Vienna Drive (a windy
road bordered by a ravine on one side and a hill with housing on the other), and the lack
of parking #Pace and restroams at the trailheads. Ths neighbor hood was not designed
. to handle aPublic thoroughfare. One of the reasons my husband and T purchased our
I home in thiSneighborhood was 10 avoid the dangers of heavy traffic, for the safety of our
young children, as watt as the quiet. T know this desire for safe, low traffic streets iS
shared by many of my neighbors. As one ofthe largest cul-de-sacs in Santa Cruz
County, | believe we already have maximum traffic the neighborhood was designed to
safely handle. Another safety concern is that of emergencymess Ifdevelopment is to
take place, the emergency access through the “Thousand Oaks” neighborhood is
eliminated, making emergency rescue/evacuation of the neighborhood quite limited.

My home is on Danube Drive, with my backyard bordering the Koch property. When we
- vare looking & our property we inquired on the status of the Koch property. We were
informed that the County of Santa Cruz ,Planning Department had limited development
of the entire Koch property to five homes. This designation is what we relied on for
affimationthat my backyard would not be overlookinga big housing development.
respect a property owners right to do what they with with their own property — s long as
they respect the designatiion stated by the Planning Department. The owner of the
property, S&P Carmichael Eaterprises, Inc., has stated publicly that they intend to
developmany more that the five homes the Planning Department has allocated for the
property. This kind of development provides for the potential 0f a drastic increase in

_ ;[]raffic on a road that is already very busy, as well as diminishes my assessed value ofmy
.1 nomc.

The plan of placing the “driveway” 30 feet behind the existing homes shows a blatant
disregard by the developer for the current residents dong Danube Drive. Not only will
there be an increase in noise and dust due to the road, but our neighborhoodsdrainage
systems valll be disrupted as it dischargesto the property along were the proposed road
would be located.

There is an opportunity to use this land in a way that benefitspeople far beyond just the
. residents of Vienna Woooks, or any future home development The plans outlined by the
- group “Nisene 2 Sea”, showsvision in creating a community that is less reliant on
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motorized vehicles for accessing areas of Aptos, while providing public use o f this land.
The Koch properly lies between Nisene Marks State park and New Brighton State beach.
This property IS the only link from the Santa Cruz Mountains to our coastline. Once this
property is developedthe opportunity ofthis unique corridor disappears for this
generation as Well as all those who follow. T think the plans and ideas of thisgroup
should be fully realized in a public forum before any decision about development moves
forward.

¥ believe that the building of this firsthome isjust the beginning of a plan for the
development of the entire property, with N0 comsideration far the designation by the
Planning Department, the sensitive Coastal Prairie Grasstand areas, or for the preseriptive
easement that has been enjoyed by the arearesidents for decades. I purchased my home
with the idea that this Aptos area is unique because of the wonderful open spaces that
greatly improve the quality of life here, as well as thesecurity that comes with living in a
neighborhoodat the end of the mad cul-de-sac. J implore you 1 take this oppertunity as
the current stewards of the planning department to ensure that this property is utilized n
the best fashion far sll the residents of Aptos, the surrounding areas, and fiture
generations. At the very least this issue should be brought t a public forum, and all
plans should be the result of careful studx of environmental and so¢ial concerns.

. Thank you for your time and your consideration.

‘LeAnn and Thomas Copriviza
260 Danube Drive

Aptos

(831)684-2738
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November 19,2002

Paia Levine

Santa Cruz County Planning Department
Environmental Review Staff

701 Ocean Street, Suite 400

Santa Cruz, CA 95060

' FAX (831) 454-2131

Vickie and &@ary Anderson ore strongly opposedto the

development onthe Koch property - Assessor Parcel #040-081-
09 and 040-081-06.

We purchased our house at 404 banube Drive in 1975, and
have always been concerned with evacuation, (i.e., fire,
earthquake, mudslide). We have only one (1) exit/entrance rood,
which IS Vienna Drive. The increase intraffic just with
construction and heavy equipment alone will be dangerous.

For years we have requested the optiont o purchase (1/4-
1/2) acre behind our houses. We know this new road not only will
it be too close to our homes, it will create a danger to sensitive
habitat, cause drainage problems and will be an eye-sore. Ontop
of that itwill also be a "back door" opportunity t o open up
development of the Koch property, This is an outrage given our
traffic, the life threatening danger of noaccessto Soquel. and
lack of water and sewer sources.

How can this development even be considered without an
Environmental Impact Reportor Public Hearing? What is
happeningt o Santa Cruz? We almost havet o have an
Environmental Impact Repert to put up an awning.




We have many other concerns regarding this proposal t o our
neighborhood such 8. Impact on all homes on Danube Drive, loss
of safe alternate access to Cabrillo, Soquel Prive and bus lines,
parking issues, and loss of the Nisene 2 Sea Corridor.

Please reconsider a public hearing and Environmental Impact
Report before doing anything!! These people are not local and do
not care what this proposal could do t o OUr environment or our
welfore.

Smcerel

/M;%M ﬁf’cML_—

Vickie and Gary Anderson
404 Danube Drive
Aptos, €A 95003

¢ Alvin James, Director
County of Santa Cruz Planning Department
Ellen Pirie, Supervisor 2™ District
Sonta Cruz County Board 0 f Supervisors




November 17,2002
Santa Cruz County Planning Department
Attention: Paia Levine,

We are writing to you to express our concerns regarding the planned development of the
Koch Property adjacent to the Vienna Woods area of Aptos. We live on Danube Drive
which backs up to the property in question. We understand that Mr. Carmichael, the
current owner of the property, has applied for permits to build a single large residence
and an access road which would run directly behind our house. We also understand that
his desire is to develop the property further with as many as 20 large homes despite the
fact that the property was not zoned for a large development, is outside the Urban
Services Line.

This property is also the only direct link between Nisene Marks State Park and the
Cabrillo College property and has been used for over 35 years by the public for hiking
access. Though it would seem that there are prescriptive rights of access = Mr.
Carmichael has previously threatened people walking on the property and has said he will
close off all access once his project begins.

Our greatest personal concern at this time is regarding the planned access road which we
have been told would run just 30 feet behind our home. This makes little sense, as there is
an existing dirt road further back that Mr. Carmichael has previously utilized and which
emergency vehicles have also historically utilized. Furthermore, there is a substantial
drainage channel directly behind our home which draws run-offfrom a large portion of
Danube Drive and would be impacted by the planned roadway. This is a very large
property and to build a long road directly behind 14 homes that have stood unencumbered
for 35 years, seems ill conceived and unnecessary.

We ask that these issues be taken into consideration and at the very least some kind of
public forum be held, before any permits are finalized.

W %}rjattention to this matter,
=T '
hnifer’ & Peter Flsh?%fpu

378 Danube Drive
Aptos, CA 95003

ce: Supervisor. Ellen Pirie
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John Campbell
3396 Haas Drive
Aptos, CA 95003
L Phone: 662-2891
Novembélfé; 2002,
(F:’aia Le'\/ine,Er‘wﬁi'ﬁnrmanlfaari1 Review Staff
ounty of SantaCruz, Planning Department
701 Ocean Street, Suite 460
Santa Cruz, CAg5060

Re: ProjectApplication Numbers: 00-0143 & 402378 = Public Review
DearMs. Levine:

| am atoca! residentand property owner. My residence borders the property for the above referencedproject

Many local residents andmyseff access Nisene Marks State Park via the traithead connecting to Mr.

Carmichael's property. Iwould estimate that twenty-five {0 fity park Visitors erter the park through ti5

|e_laezntrtnlge_onzanaverageday.'t‘l'sisentmnce is the primary walk-in access from Cabrilo College lands and
rive.

If the above referenced project is constructed, as proposed, this traihead will be blocked from further
usage. Thiswill eiminate access to an impotiantsection of trail and require these park usersto driveto
other park entrances. Accessto Nisene Marks State Park is a key issue, as there are so few access
pointsto this large and important land resourse. These trial systems have been in use by the general
public for many years and provide the only entry to this northwestern boundary of the park.

| would tike to request that this permit only be approved on the condition that the owner provides an
altemate access to this park entrance. The trailhead df w h i i 1am speaking is 0n the ridge-top behind
the Soquel Creek Water District water tank. This would require the owner to provide an altemate trail
around his proposed drive and house, upto the ridge-top andto the trailhead at the park baundary.

Sioerel

e

John Campbell

CC.

Alvin James, Director .

County of SantaCruz, Planning Department
701 Ocean Street Suite400

Santa Cruz, CA 85060

EllenPine, Supervisor 2™ District

Santa Cruz County Boardof Supervisors
701 Ocean Street, Room 506

Santa Cruz, CA 95060
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Susan Mange|
204 Danube Dr.
Aptos, CA 95616-2809

Paia Levine

County of Santa Cruz, Planning Dept.
701 Ocean St. Suite 400

Santa Cruz, CA 95060

Dear Ms. Levine.

I 'am enclosing a letter that | sent to Steve Carmichael in April just to be
certain that it is included in the material that you will consider when you
review his permit. He spoke with me after the letter and assured me that he

was taking my concerns into consideration. |would like to avoid-problems
before they start.

Thank you,

s Wiyl

Susan Mangel




4-10-02 7 77

Susan Mangel
204 Danube Dr,
Aptos, CA 95003-2809

Stephen R. Carmichael
4125 Blackford Ave, Suite 250
San Jose. CA 95117-1793

Dear Steve,

about which we spoke some time ago so that they can be taken into
consideration before construction begins. | am, also, forwarding this letter
to Alvin James at the County Planning Office. My hope is that the road will
be built with forethought avoiding headaches for all of us.

First, | understand that the plan is to build the road 40 feet from the
property line. | assume that line is where our fence is standing. There isan
oak tree on your property whose drip line is about 45 feet from our fence.

| would like to insure that the tree’s health is not compromised by the new
road. itis a beautiful asset to your property which should be preserved.

Second, much of Danube Drive and some of your property drains directly
to the area that the new road will begin at the extension of Jennifer Drive.
This causes large puddles in the winter. In really wet winters, your
property drains into our backyard and out again. | am hoping you will
consider this in your plans. If the road is improperly constructed, it will
either be submerged during heavy rains or act as a levee backing up water
into ouryard.

| am willing to work with you, if necessary, to trouble-shoot problems
before construction begins. Please keep me informed.

Thank you,
Susan Mangel

cc: Alvin James, Planning Director of Santa Cruz County

1>



November 13, 2002

Paia Levine, Environmental Review Staff
County of Santa Cruz, Planning Department
701 Ocean Street, Ste. 400

Santa Cruz, CA 95060

Dear Ms. Levine:

I am writing inregard to S&P Carmichael Enterprises et al (developers, Project
Application numbers 00-0143 and 402375} who are seeking to begin development
on Aptos parcels #040-081-06 and 040-081-09.

The buyers are asking to grade a new access road directly behind the residences on
Danube Drive. There is an existing road connecting Jennifer Drive with the
proposed house site that has been used historically for public right-of-way and fire
access. That road does not encroach as much on the existing homes. The original
road has better drainage slopes than the proposed route. It has eroded little despite
long use and no special drainage features other than sensible original placement.
The proposed new road would need extensive new grading to drain well at all.

The proposed new road would expose the existing homes and yards to noise and
dust, while the existing road is naturally screened by vegetation along most of its
route. Many of the homes along Danube Drive have minimum setbacks at the
rear, meaning that the new road would be only 50 feet from the bedrooms.

I would much prefer that this land eventually become part of Nisene Marks State
Park. The property has been used extensively by the public for hiking, biking and
equestrian access between Cabrillo College, Thousand Oaks and Vienna Woods to
the adjacent Nisene Marks park. However I respectfully request that, if we can't
get this land into Nisene Marks, we at least see that it is developed with as much
sensitivity to the local environment and ambiance as possible.

Sincerely,

7

Barry R. Tutfer
390 Danube Drive
Aptos, CA 95003
(831) 662-1774

cc: Alvin James, Director SC Planning Dept,
Ellen Pirie, 2" Dist. Supervisor

W.
A
pi




13 November 2002

Paia Levine, Environmental Review Staff
County of Santa Cruz, Planning Dept.
701 Ocean St, Ste. 400

Santa Cruz, CA 95060

Dear MS. Levine:

Regarding project applications #00-0143 and 40237S filed by S&P
Carmichael Enterprises and Men-Chy Properties for development on the
Koch property in Aptos:

My husband and | purchased our Danube Dr. home in 1994, specifically
because of the open space behind it. We remodeled the house to take
full advantage of the view west across the Koch property. Since then
we have enjoyed watching hikers, bicyclists, dog-walkers, deer, coyotes,
quail, hawks, joggers, Cabrillo College classes, mushroom gatherers,
horses and their riders, raccoons, possums, birds, bird watchers - and
yes, even wild pigs - outside our windows. |have photographed many
sunsets over this gorgeous piece of property and pulled French broom
that was encroaching on hiking paths; my husband has carefully planted
and tended redwood trees in the “field”.

I am horrified to learn that approval for a driveway immediately behind
our home is already pending. Mr. Carmichael, angered that his plans to
subdivide and develop this property were being fought by neighbors,
threatened several years ago to run his driveway right behind our fences
in retaliation. | cannot believe that the county is considering allowing
him to do just that, without even an Environmental Impact study. | do
not begrudge Mr. Carmichael his “dream home” on top of the hill but |
object to the impact that the proposed placement of his driveway wiill
make on our own dream home. The houses on this side of Danube Dr.
have very narrow backyards and the proposed driveway would run
directly behind our back fence. Aside from the fact that that area is
quite swampy in winter, we (and our neighbors) will lose the privacy we
purchased when we bought our homes. | am also quite sure that the
value of our property will suffer should the proposed driveway be
installed: how many other homes in the county have roads both in front
of and behind them?



There is already a good, historic road running from Jennifer Drive through
the field and up to Mr. Carrnichael’s hill. Improving that road would
cause considerably less damage to the field than creating a brand new
road: it has better drainage and is already well compacted. 1would hope
that the county would take a careful look at this other option rather than
simply approving Mr. Carmichael’s request without question.

In addition, | strongly object to Mr. Carmichael’s plan to block all public
access to the Koch property "when work begins”. ! sincerely hope that
the county will not allow this. The Koch property has been used by the
public, freely and without interruption, for countless years and it IS my
belief that the public now has a prescriptive easement across that
property. Since he purchased the property, Mr. Carmichael has been
attempting to block access to it and Ifear that if the county allows him
to do so "when work begins”, it will jeopardize our access in the future.
Please allow the courts to make the decision as to whether the public
has the right to enjoy the Koch property. For safety’s sake, the public
would only need to be barred from the actual home site.

Thank you for your attention to this important matter.

Sincerely,

— ~——

C ot & W
Cafole B. Turner

390 Danube Dr.

Aptos, CA 95003
{831) 662-1774

cc: Alvin James
Ellen Pirie
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Novcmber 18, 2002

Applicants 8 P Carmichzel Enterprises, Inc. and Men-Chy Properties
(Developers/oint Owners)

Assessor Parcel Numbers: 040-081-0% and (40-081-06

Project Application Numbers:00--{43 and 402378

T0: Alvin James, Director, County of Santa Criz, Planning Department

My husband and 1arc homeowners in the Vicnna Woods neighborhoxxxd. Wc have
lived here since 1990 and in Aptos since 1975, We are writing this letter to state our
opposition to the project slated for the property, {formerly known as the Koch Property)
listed at the top of this letter. We are opposed 1o the construction of the home and the 2,200
foot road that will give the developer aceess to the property on the west side of Danube
Dnvc, exiting at Jennifer Drivc.

. . W believe that if this profect is attowed tobe built, it will negativety impact our

| /1 neighborhood in several ways.

1. Loss of recreational use of the Koch Property. The developerhas stated that he will
block all public access to this property via Jennifer Dr., Kamian Way, Mesa Grande, Haas
and the water tank trail intothe Forest of Nisene Marks State Park Once work begins. There
isa very long standing use of this area by hikers, bicyclists, bird watchers, and folks
enjoying the open space.

2. This property provides an important non-motorized accesslink between Nisene Marks
State Park and adjoiningneighborhoods, Aptos Village,Cabrillo Collcge (and Saturday
Farmer’s Market!) and New Brighton State Beach, This would be lost, if the project maves
forward.

3, Truck and heavy machinery traffic from project construction, would impact Vicnna
Drivc, the only road in and out of the neighborheod. [n addition, there would be increased
traffic related to loss of public aceess into Nisene Marks from Cabrillo College.
Approximaiely 100 people per day enter Nisenc Marks fran the Cabrillo property.

4, Loss of privacy to all homes on Danube which back up te the proposed driveway.

1

Despite good faith efforts to purchase the property as parkland, the developer has
set an unrealistically high sale ﬁncg and has devcloped an increasingly antagonistic
ood.

.« rglalionship with the neighbor

~ We strongly urge you to take this information seriouslyand to vote against approval
of this praposed project.

Sincerely,

Julie Lorraine and Bany Marks
384% Vienna Drivc
Aptos, Califomia 95003
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3757 Vienna Drive, Aptos, €A 95003
Telephone: (831) 688-7724
Fax: (83D 688-1316

November 19, 2002

Ms. Paia Levine, Environmental Coordinator
Planning Department

County of Santa Cruz

701 Ocean Street, Suite 400

Santa Cruz, CA 95060-4023

RE: Environmental Review, Initial Study
Proposed Environmental Review with Mitigations
Application Nos. 00-0143 and 40237S
APN 040-081-09 and APN 040-081-06
Deadline for comments: November 20,2002 5PM

Dear Ms. Levine,

First, we request that the review period for the above referenced Initial Study and
Proposed Environmental Review for the Grading Applications referenced above (hereafter,
the “Environmental Review") be extended because the copy of the Environmental Review
Initial Study that were provided by the County on October 30, 2002 does not include: (a)
Attachment 6 referred to inthe Environmental Review in section C. Biological Resources 2
as “The current [road] alignment, overlaid on the vegetation map, is shown on Figure 1,
Attachment 6., (b) the list of Mitigation Measures that will be required by the County; (c)
the Mitigation Monitoring Plan; and (d) the Erosion Control Plan. Therefore, a complete
review of the Environmental Review was not possible within the stated deadlines and, these
deficits alone require a revised and re-circulated Environmental Review, Initial Study.

Despite the foregoing material deficits, please consider the following comments
submitted on behalf of The Nisene 2 Sea Open Space Alliance with regard the components
of the above referenced Environmental Review that was provided on October 30, 2002.

This letter along with the letter and related documents provided by Grey Hayes (an
expert on the biotic resources and coastal prairie grasslands) are submitted as a part of our
organization’s comments on the Environmental Review for the above referenced grading
permit applications sought by S&P Carmichael Enterprises, Inc. and Men-Chy Ma
Enterprises, (hereafter, the “Developers”).

Furthermore, all prior correspondence from our attorney, Jonathan Wittwer, and
from our organization, The Nisene 2 Sea Open Space Alliance, regarding the activities of
Developers on the subject property are hereby requested to be considered as further
evidence in support of our organization’s comments. These documents include, without
limitation, Jonathan‘s Wittwer's October 20, 1999 and June 5, 2000 letters and the Exhibits
attached to all this correspondence (hereafter, the “1999 Letter” and the “2000 Letter"
respectively).




Ms_Paia Levine

Environmental Coordinator

Santa Cruz County Planning Department

701 Ocean Street, Santa Cruz, CA 95060
Comments Concerning Application No. 00-0 143
Page 2 of 10

l. ENVIRONMENTAL ISSUES NOT ADDRESSED IN ENVIRONMENTAL REVIEW

A. Non- Local Approval from California State Parks, Sacramento is Required:

The Environmental Review fails to consider the need to obtain approvals from State
Parks in Sacramento for the Project. This easement is not shown on the site plan for the
project and has not been considered in the County's analysis. The project impacts the
Porter-Fallon Easement owned by State Parks that travels from The Forest of Nisene Marks
State Park onto the Parcels, crosses project areas, and travels southward down the western
side of Borregas Gulch, through Cabrillo College lands, to Soquel Drive. The Porter Fallon
easement, which can be established to be up to sixty (60) feet wide, permits public use of
the Parcels for access to The Forest of Nisene Marks State Park from Cabrillo College lands.
The Developers have consistently represented that they intend to fence the Parcels and
block all public accessto the 06 Parcel and the 09 Parcel when work on the project begins.
Any fencing and blocking of public access will materially interfere with State Park's
easement and the public's right to continue to use the Parcels. The County needs to obtain
the appropriate State approvals along with feedback on State required Mitigations measures
to include as part of a revised and re-circulated Environmental Review-Initial Study.

B. Alternative Access/Road Location Not Considered

(1) The Environmental Review fails to consider alternate access to public roads
that would prevent grading on sensitive grasslands and large oak tree removal.
The Environmental Review states that the Project access is from Jennifer Drive and implies
that this road, which is 2,500+ feet from the home site, is the only way to get to the 09
parcel and the proposed home. There are, infact, two paved roads to the 06 Parcel that
provide access to public roads from the home site on the 09 Parcel. Kamian Way is the
closer access point and it is at least 850 feet closer to the home site. The proposed project
road passes within 30 feet of this street exit. Grading of approximately 850 feet of sensitive
grasslands could be completely avoided if the road to the home site was accessed from
Kamian Way rather than from Jennifer Drive. Grading volumes and the amount of
impervious surfaces could be reduced as well. This alternative exit was not considered by
the County. Mandated use of the Kamian Way exit should be required as one of the
Mitigation measures required to protect the sensitive biotic habitats on the Parcels.

(2) The Environmental Review also fails to consider re-location of road to the
existing roadway on 06 Parcelthat would prevent grading of sensitive grasslands.
The Environmental Review fails to consider re-location of the roadway location proposed by
the Developers. A nearby roadway on the Parcels that is bare ground that is devoid of most
vegetation is the most appropriate location for the road to the home site. The road route
proposed by the Developersis about 30 feet behind the homes on Danube Drive and would
require extensive grading though an additional 750 feet of sensitive grasslands. The
Environment Review fails to consider relocation the proposed roadway to the existing road.
Mandated use of this existing road should be included as a required Mitigation measure to
protect the sensitive biotic habitats on the Parcels.

In conclusion, a Mitigation requirement should be added to the Environmental
Review that requires that the Developers use the Kamian Way entrance to the 06 Parcel and
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have the new road follow the existing road's pathto the proposed home site. This
requirement would result in maximum protection for the sensitive grasslands, reduce the
number of the oaks removed along with significantly reducing grading volumes and the
amount of impervious surfaces created as well.

I1. CRITICAL MATERIAL ERRORSIN THE ENVIRONMENTAL REVIEW

In summary, in additionto the lack of appropriate documentation mentioned above,
there are found numerous errors and inaccuracies in the Environmental Review. Itis
contended that these errors and inaccuracies substantially and materially affect the findings
and determinations made by the County. Under CEQA, (including but not limited to Section
15073.5 - Recirculation of a Negative Declaration Prior to Adoption) at a bare minimum
these defects require revision and recirculation of the Environmental Review and potentially
may even require greater County scrutiny such as Planning Commission or Board review or
a public hearing. The most critical material errors inthe proposed Environmental Review
relate to: (a) the lack of an adequate Project description; (b) the serious shortcoming of
Biotic Review; (c) incorrect grading volume calculations; (d) the visual impact of project;
and (e) incorrect slope determinations.

A Lack of Adeauate Project Descriotion:

The lack of Attachment 6 (Project Overlay) and no clear description definition of the
"Project” area and related project impact areas prevent an accurate meaningful analysis of
the project, including that with regard to important sensitive biotic habitats and prevent the
creation of effective, detailed mitigation measures. See Section 3D of this letter for the
detailed discussion on the impact of this deficit.

B, | : f Bioti o

(1) The Biotic Review provided by the Developers has serious and material defects that
are described in detail in the report filed by Grey Hayes in this matter. Recommendations
made by the County's own expert, Bill Davllla, have not been followed (see Attachment 2 to
Environment Review). Lack of an adequate Project Description and Mitigation list add to the
list of shortcomings related to the County's review of the biotic resources on the Parcels.
The Environmental Review was required predominately because the entire project, how ever
ultimately described, exists in and is surrounded by sensitive biotic habitat. The proposed
project will seriously impact and in fact destroy areas of such habitat. Any shortcomings
related to the County's proposed actions in this regard are material deficits that require at a
minimum a substantially revised and re-circulated Environmental Review-Initial Study.

C. Gradina Volume Errors:

(1) Initial Unauthorized Grading: The Environmental Review states that the grading
volumes for the unauthorized grading that was done by the Developers in January and
October 1999 that is to be recognized under the grading applications is approximately 310
cubic yards of material. These volumes are grossly underestimated, Please see ExhibitD to
the lune 2000 Letter which documents from the County's own records that the earlier
grading volumes were in excess of 2600 cubic yards. This larger volume is further

i
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supported by Larry Palm, the Developer’'s surveyor, in the Developer's map created by this
surveyor that is dated October 18, 1999 (Job 1251) that notes that previous grading and
recent erosion control [read grading] covered an area of 30,000 square feet (greater than
3300 square yards). The Developer's estimate of 310 cubic yards for previous unauthorized
grading suggests that the average depth of cut and fill is less than 4” (36 “/yard *3300
cubic yards / 310 square yards). Note also that the there is survey data in the record that
was taken before and after the second unauthorized grading which could provide grading
volumes for the second unauthorized grading. Although this calculation would not include
the grading volumes for the first unauthorized grading, this calculation would provide at
least a minimum grading volume for the unauthorized grading. This underestimation is a
material error that requires, at a minimum revision and recirculation of the Environmental
Review.

(2)  Calculation of Additional Gradina Volumes: The calculations provided by the County
concerning additional grading volumes are incorrect. The breakdown of volumes for grading
for the entire project do not include grading for certain components of the project including
the 3550 cubic feet of spread fiii and in appear to exclude the grading volumes for the 2500
foot long, 12’ wide road to the home site from Jennifer Drive and related the service road up
the hill to the water tank. Further, inthe event that the County can show that the grading
for the 2,500 foot road was included, analysis will support at least an additional 1,000 cubic
feet of graded material should be included Note also that the total grading volume noted on
a November 29, 1999 map by the Developer’s surveyor, Larry Palm, for a substantially
different house at a different location with different driveway configurations (one with a
circular driveway), retaining walls, and one additional 1,000 ft2 building is exactly the same
total graded volume as the current estimates provided in the Environmental Review. Itis
not possible to have two totally different plans with exactly the same volume of grading.
This information from the County files further supports the finding that the grading volumes
are incorrect and underestimated.

(3) Conclysion: Since, since grading volume determinations are a key factor in
determining the level of review required by the County, the lack of information,
documentation and analysis in the Environmental review concerning the County’s basis for
the determination of the grading volumes is a material error that requires, at as minimum,
revision and re-circulation of the Environmental Review and perhaps a higher level of
review. The County’s own records support grading volumes in excess of 8,000 cubic feet for
this project.

D. Undocumented Visual Impaet Conclusions: Initially the County found that the
project is visible from the Highway 1 Scenic Corridor and now state, without substantiation,
in the Environmental Review that there is no visual impact. The County failed to provide
any facts to support its new conclusion. The house site itself is visible from areas of
Highway I from Capitola, and from New Brighton State Beach lands. The proposed home
is quite large and tail and is to be situated near the top of the hill. We therefore request
that the County revise the Environmental Review and require that the proposed home,
water tank, and outbuildings be staked out in a way that will permit actual confirmation of
the County’s assertion concerning the visual impact or the gathering of usefuil information
that would form the basis for any necessary Mitigation measures.
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E. Slope Issues:

(1) Slooes in Excess of 30%. The County again is agreeing to permit the Developers to
grade in some areas that are or were, prior to the unauthorized grading, in excess of 30

percent slopes in violation of its own ordinances. The references to the map by Bowman
and Williams dated November 20, 1997 stating that... "the map preliminary in nature [and]
should not have been used to determine the slope of the hill. The slope should have been
determined by accurate, on site survey performed for the specific purpose” is not factually
correct. The purpose of the Bowman and Williams survey was to determine slopes for the
location of a driveway. The method was accurate (sub-centimeter accuracy using state of
the art equipment) and on site. The title of the map is "Driveway Access Analysis". The
scale of the map, 1"=40', is large indicating that there was considerable survey information,
including information on slopes. Areas of greater than 30% grade are delineated on the
map as irregular shapes, indicating that there was data to support grades greater than
30%. The County should have asked for the original data that was used to make this map
to accurately and also assessed what Bowman and Williams used the basis of the
determination of >30% grade areas. |n addition, the County should have evaluated this
pre-grading information and determined whether the Bowman and Williams information is
more representative of natural slopes than other information provided. The Developer has
provided and the County cited a letter by Joel Ricca of Bowman and Williams that was
requested by the Developers as concluding, "subject slopes do not exceed 30%". The
"subject slopes" referto an area in a proposed septic field (since moved) and is not
referring to the path of the driveway, This letter was written on June 13, 2001. The plans
for current location of the driveway are dated May 14, 2002, nearly one year after the letter
was written. Itis not possible for Joel Ricca, or anyone, to comment on slopes along a path
of a driveway a year before the plans for the driveway were available.

(2) Evidence Documenting Grade of Slopes in Countv Records. Maps are available to the

County show slopes greater than 30%. Maps other than the Bowman and Williams 1997
map show greater than 30% grade on most of the hill with the proposed driveway. These
maps include a Bowman and Williams map of a survey completed in 1998 before the initial
grading by the Developers in 1999. Several maps based on surveys completed after the
initial grading in 1999 were submitted by the Developers to Environmental Health. These
maps, although made with data collected after initial grading, show most of the hill where
the home site, driveway, and service road is proposed with slopes greater than 30%. A
good example of this is the May 15, 2000 map submitted by Chris Rummel to
Environmental Health on a base map prepared by Larry Palm, the Developers' surveyor,
show slopes greater than 30% as shaded. Has the County compared areas shown in
previous maps submitted by Developers to the position of the road in the current plans to
ensure that the area has not been reported as greater than 30% in any maps submitted by
the Developers? Information concerning the County's resolution of these contradictions and
the basis for such decision should be documented in the Environmental Review.

3) . :
natural (Qre—grad!ngz slope. Reconstructlon of natural grade slope by the Developer S
surveyor, Larry Palm, was estimated by using post-grading surveys and sediment cores.
Determination of undisturbed sediment is equivocal. Itis not possible to determine
accurately if an area where cores are taken has been graded beneath natural grade and
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then filled. A map by Larry Palm dated September 14, 2001 (Sheet 2 of 2, 1"=2") shows
cross-sections reconstructing original grade in the home site area with grades greater than
30% within 5 feet of the position of the proposed road. Estimates of grade at the proposed
driveway were 28.57% on two cross-sections. What is the County's estimate of the
accuracy of the Developer's slope reconstructions? Has the County determined what affect
this accuracy has on its determinations related to the slopes? Hasthe County determined
whether the position of the driveway on the current plans is in an area with greater than
30% on the Larry Palm September 14, 2001 map? The County's failure to provide the
factual basis for its determinations, at a minimum, should require revision and recirculation
of the Environmental Review.

111 DETAUEDANALYSIS OF ENVIRONMENTAL REVIEW:

The following analysis sets out, in detail, the material errors and omissions in the
current Environmental Review, the factual basis related thereto, and the supporting
documentary evidence from County records and otherwise, concerning the Environmental
Review.

A. Existing Site Conditions:

(1) Slope: The Environmental Review states that APN 040-081-09 and APN 040-081-06
(126 acres total) is comprised of 30 acres of 0-15% slope, 30 acres of 16-30% slope, 10
acres of 31-50% slope and 4 acres in excess of a 50% slope. The preceding allocation
significantly misrepresents the topography of the Parcels (hereafter, the '09 Parcel”, and
the '06 Parcel" respectively). Please see Exhibit A inthe lune 2000 Letter (Slope Map).
The 09 Parcel is substantially steeper than represented in the Environmental Review. A
very small percentage of the 09 Parcel is less than 15 % slope with the majority of the
remainder of the Parcel in excess of a 30% slope. The topography of the 52 acre 06 Parcel
that is will contain the 2500 foot road to the proposed home site is not included in the Slope
Description.

(2) Nearbv Watercourses: The Environmental Review states that the only nearby
watercourse IS in Tannery Gulch which is 3 of a mile from the Parcels. This is incorrect.
Please see Exhibit B to the lune 2000 Letter (Aquifer Recharge Area and Drainage Area
Maps). The following accurately describes the nearby watercourses.

Tannery Guich: The bottom of Tannery Gulich is the western boundary of both the
06 Parcel and the 09 Parcel and the slope into this gulch begins at the edge of the home site
area described for the project with the bottom of Tannery Gulch no more than 500 feet from
this proposed home site. A substantial portion of both the 09 Parcel and the 06 Parcel
drains into Tannery Gulch.

Aptos Creek: The Aptos Creek Drainage Basin covers about one-half of the 09
Parcels and Aptos Creek is no more than one half mile away from both the 06 and 09
Parcels. The proposed home site will primarily drain into The Forest of Nisene Marks State
Park and Aptos Creek. Furthermore, half of the perimeter boundary of the 09 Parcel and
500 feet of the 06 Parcel boundary adjoin lands comprising The Forest of Nisene Marks
State Park.
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Borregas Gulch: Borregas Gulch begins on the middle of the 06 Parcel and will be
crossed by the proposed 2,500 foot road proposed for the project... This watercourse
drains a substantial portion of the 06 Parcel.

Porter Gulch: Tannery Gulch joins Porter Gulch approximately 1/4 mile from the
Parcels.

B. Environmental Concerns

(1) Water Supply, Watershed, and Groundwater Recharae: The Environmental Review
states that there are no environmental concerns related to Water Supply, Watershed, and
Groundwater Recharge and makes no reference to Riparian Corridors. This is incorrect.
Please refer to Exhibit B of the 2000 Letter which show that: (a) Aquifer Recharge Areas
cover significant portions of the 09 Parcel including areas adjoining the proposed building
site and septic system location; (b) the 09 Parcel drains into Aptos Creek, Tannery Gulch,
and Borregas Guich; (c) the Tannery Gulch Riparian Corridor comprises significant portions
of both the 06 and 09 Parcels; and (d) the 06 Parcel is transected by the Borregas Gulch
Riparian Corridor/Watercourse which, along with Tannery Gulch, drains the 06 Parcel. All of
these watercourses drain into State Parks (The Forest of Nisene Marks and New Brighton
State Beach) and ultimately into the Monterey Bay Marine Sanctuary.

(2) State Park Boundarv. The Environmental Review fails to mention that the 09 Parcel
is bounded on two sides by The Forest of Nisene Marks State Park and that the Aptos Creek
Drainage Basin on this Parcel drains including a considerable portion of the home site area
drains directly into this State Park. The Environmental Review fails to mention the planned
home site, out-building sites, service road and water tank all are to be located less than 500
feet (sometimes within 50 feet) of The Forest of Nisene Marks State Park boundary.

(3) Sensitive Biotic Habitat. The Environmental Review does confirm that there is
Sensitive Biotic Habitat on both the 06 Parcel and the 09 Parcel but does not properly define
the habitat areas nor provide appropriate and necessary protections. Both Parcels are
covered with sensitive coastal grasslands, oak woodlands predominated by the very rare
Shreve oak (Quercus parvula var. shreveii), redwoods, and also include potential Ohlone
Tiger Beetle habitat (a federally protected Endangered Species). Please refer to: (i) Exhibit
C of the lune 2000 Letter which contains the reports submitted by the biologist, Randy
Morgan; and (ii) the analysis of the County‘'s approach and critique of the adequacy of the
Developer’s biological resource consultant’s reports submitted with this letter by Grey
Hayes, an expert concerning the habitat found on the Parcels. The lack of a clear
description of the project area and project impact area also seriously compromises the
validity of any reports provided by the Developer's consultant and the findings made by the
County concerning the project and activities related thereto. Please see Section 3D of this
Letter for further elaboration of the impact of the County’s failure to clearly define the
Project boundaries and impact areas on the validity of any findings or decisions made by the
County concerning the project concerning the Sensitive Biotic Habitats on the Parcels and
the submissions of Grey Hayes provided herewith.
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C. Services

(1) School District: The Environmental Review states that the School District is Pajaro
Valley Unified. This is incorrect. The Parcels are inthe Soquel Union School District.

(2) Access: The Environment Review states that the access to the project B from
Jennifer Drive. Please see Section IB of this letter for a detailed discussion of the access
and road location issues.

(3) Eire: The Environmental Review states that the project is in the Central Fire
Protection District and also states that there is critical fire danger on the 09 Parcel. The
Environmental Review fails completely to address the admitted fire danger. The 06 and 09
Parcels are covered with oak woodlands, redwoods, brush and grassland habitat; the 09
Parcel is extremely steep and is bordered on 2 sides by forested, inaccessible areas of The
Forest of Nisene Marks State Park. Prior County actions have required annexation of the
Koch Property into the Aptos Fire Protection District as a Mitigation measure. The Aptos-La
Selva Fire District has station on Soquel Drive that is within %2 mile of the Parcels. The
Central Fire District station is located at least five miles away in Soquel Village. Given the
County's acknowledgement of the extreme fire danger on the 09 Parcel, the County's failure
to address this issue is in the Environmental Review is a material error that requires
remediation and re-circulation of the Initial Study.

D. Proiect Summarv Description

1) Lack of Proiect Description. The County's Environmental Review and supporting
ocumentation lacks of a viable description of "the Project”. This is a significant material
error that undermines all grading volume calculations, the sensitive biotic habitat analysis,
and the effectiveness of any mitigations that may be proposed by the County. Lack of this

information precludes the possibility analysis of the shortcomings of the County actions

(2) Referenced Overlav Missing: The documentation provided by the County in support
of their Environmental Review includes reference to an Exhibit 6 "Project Overlay") that
apparently overlays the Developer's Biotic Review information over the other mapped
information concerning proposed grading activities proposed on the Parcels. This Exhibit 6
was not provided by the County. The lack of this information severely interferes with a
careful analysis of the impact of the grading on the sensitive biotic resources on the
property and in any event, this defect ultimately wili require a revised and re-circulated
Environmental Review-Initial Study.

(3) Confusion from Expanded Proiect Description: Some documentation used in support
of the County's findings was provided by the Developers 0r gathered by the County at the

time when the "unauthorized grading on the hillside™" was the only "project" under
consideration by the County. Later the County required that the'project"” be expanded to
include the home site, driveway, and the 2,500 foot access road. Supporting information
used by Developers and the County to carry out the Environmental Review do not
distinguish the difference. Further, all additional documentation that was provided by the
Developers or obtained by the County after the requirement of an expanded project
description, was collected without reference to any defined project boundaries and impact
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areas. Provision of a definite project description should be a prerequisite to any analysis
carried out by the County related to this Environmental Review.

(4) Inconsistent Countv References to Proiect. Throughout the Environmental Review -
the references "the project"” are inconsistent and confusing. For instance, attimes, the
description of the project appears to exclude the 2500 foot long road across the 06 Parcel
and sometimes it does not. The project description uniformly excludes the grading, fill, and
tree cutting that will be required to permit a service road to the proposed water tank located
on the ridge line. Inany event, these issues require clarification and a revised and a
revised and re-circulated Initial Study.

(5 Conclusion. Notwithstanding the other deficits in the Environmental Review, the
problems with the project description are significant and material errors that affect the
validity of the facts, the County's conclusions based on these facts, the County's assessment
of the impact of the project on the environment, and ultimately these deficits will affect any
mitigation measures required by the County. The primary reason that the Environmental
Review was required in the first place was because the project was situated in the middle of
a very sensitive biotic resource and will impact/destroy sensitive biotic habitats. Therefore,
these facts alone create a substantial material error in the Environmental Review that
require, at the very minimum, a revised and re-circulated Environmental Review-Initial
Study with appropriate, detailed mitigation measures designed to protect the sensitive biotic
habitat that the Developer's have selected as a site for their development.

E. Proiect Description and History
(1) Grading.

(a) Initial Unauthorized Grading: The Environmental Review again restates the
Developers' assertion that they only graded 310 cubic yards initially solely to provide access
for geo-technical exploratory equipment and to complete remedial earthwork and to
mitigate an erosion condition and improve drainage. These statements are made without
documentation and from the County's own records are incorrect. Please refer to Section
IRC of this Letter for discussion of the errors in this determination.

(b) Gradina Volume Errors: Please see Section IRC of this Letter for a' discussion of the
errors in the grading volumes.

{c) Spread Fill. The County failed to address any issues concerning the "3430 cubic feet
of spread fill" proposed by the Developers. This is a material deficit in the County's
Environmental Review in that improper spreading of excavated fill can destroy the sensitive
biotic habitats that are part of and surround the project area. Appropriate mitigation
measures that address this issue must be included and should be included in a revised and
re-circulated Environmental Review.

(d) Proiect Description. The Environmental Review refers the Developer's intention to
build only a single-family home on the 09 Parcel, Both the 09 and 06 Parcels are owned by
two San Jose based real estate development corporations, S&P Carmichael Enterprises, Inc.,
and Men Chy Properties, Inc. The one house proposed on the 09 Parcel been characterized
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frequently by the Developers as part of a larger development that the Developers intend for
the 06 Parcel and the 07 Parcel that will include 10to 20 expensive homes. Documentation
for this assertion in contained in the June 2000 letter.

In conclusion, the Environmental Review should be revised by the County taking into
consideration all the before discussed points and the Mandatory Finding of Significance and
Technical Review Checklist should be revised accordingly. |nlight of the revisions,

appropriate and details Mitigation requirements should developed and provided as part of
the revised and re-circulated Environmental Review.

Sincerely

Kbt 1. Bl

Kathryn H. Britton
Executive Committee Member
The Nisene to the Sea Open Space Alliance

cc: Ellen Pirie, Supervisor 2™ District
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November 19,2000

Paia Levine, Environmental Coordinator
Planning Department

County ofSanta Crux

701 Ocean Strest, Suite 400

Smta Cruz, CA 95060-4023

RE:  Environmental Review, Initial Study
Proposed Negative Declaration with Mitigations
Application No. 00-0143, APN 040-081-0% and APN 040-081-06

Dear Ms, Levine:

| write in ordet to elucidate what T perceive as ecological values ofthe Koch Property and
the need to protect its sensitive habitats, including the coastal prairie terthce grassland
and Shreve oak woodlands impacted by the above referenced project. 1 jnclude with this
letter, my eritique of the proposed Negative Declaration with Mitigations referenced
above.

A5 abiologist. | have performed years of research, management, and restoration of
California coastal prairie habitat not only in Santa Cruz County but also throughout the
extent of the habitat from San Luis Obispo through Mendocino counties., | have included
my Curriculumvitee for your reference. FOr a published aceount of the umportance of
this habitat type, see Stromberg. etel. 2001', which, among other things,, notes that
coastal prairie is the most diverse grassland ecosystem known from North America.

I have extensively toured the Koch Property and the two parcels that are the subject of the
above reference “Application” during the spring of 2002 to 2ssess habital values and
potentials of coastal prairie and to review prior ecological inventories ang analyses.

In summary, my assessment is that the property has coastal prairie areas 'of the quality
and extent that place it within the top 20 parcels I Californiaremaining fir private
ownership. Three native grass species- Danthonia californica, Nassella puilchra.
Nassella lepida- grow densely and extensively over most 0 fthe portionslef grassiand on
the property. Native wildflowers co-oceur in these areas, including the unusual
Dichelostemma multiflora (many flowered saitas), D -capiratum (blue ditks). Brodiaea
terrestris (dwarf Brodiaea) and Calochortus huteus {yellownariposa). Although not
known from the property, the habitat appears to be appropriate for rare, éoastal prairie
species such as Holocarpha macradenia (Santa Cruz tarplant), Perideric{ia gairdneri
(Gairdner’s yampah), and Plagiobothrys diffusus (San Francisco popcornflower). These
species have the potential to be extant in the soil seed bank.

, I ,
Stromberg, M _R.. P. Kephart, and V. Yadon. 2002. Composition. invsability, and diversity in coastal
grassiznds. Madrofio 48:236-752.




The coastal prairie areas at the Koch property form an important lirk for prairie
dependent species. There are extensive areas of coastal prairie on the north coast of
Santa Cruz County and in the hilis above Watsonville, but little remainsia the mid-
county area Thetenets of conservation biology stress the importance of maintaining
patches of habitat throughout the historic geographicrange of any such habitat, in crder
to conserve the range of genetics of species. Moreover, many animals may use habitat
islands such as the prairie at the Koch property to disperse through time. Given the fact
that the Koch Property is appropriate habitat, t is certainly possible that the endangered
Cicindela ohlone (Ohlone tiger beetle) could again disperse onto the Koch Property given
the correct management regime ofthe property inthe future.

In summary, I urge that the substantial grassland areas of this important property be
carefully conserved in order to protect its many valuable ecological resources including
all grassland and Shreve oak wwdland areas that may be impacted by any proposed
development on this property. Therefore, at the absolute minimum, the Initial Study must
be revised and recirculated with the addition of detailed Mitieations proposed to be
included in any Negative Declaration that approntiatelv address the impact of the

proposed droiect on this important property.

Please feel free to contact me if you have further questions about the biology of the
property or my submissions herewith

Sincerely,

S Har

L Grey Ha:, es f

Encls.
cc:  Supervisor Ellen Pirie (by hand)
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Environmental Review: Initial Study
by Joe Hanna, County of Santa Cruz Planning Department

General Critiques

The Initial Study and checklist contain a few confusing issues. | take this opportunity to
ask the following questions:

e The Environmental Checklist is missing the required column headings. What
do the various checked lines stand for? Without the headings, does this
document meet the legal requirements of CEQA?

e Doesnot include referenced footnotes (#’s 1 —5, p.4). To what do these
footnotes refer?

e Theterm “Mixed Grasslands” is not a standard term for plant communities in
California. This undefined and vague term does not adequately inform the
public. What is the definition of “mixed grasslands?”

B. Hydrology.

5. This section notes “there is ample space in which to accomplish this filtration.
a. Where will detention basins for runoff filtration be situated?

b. How much space and what conditions are required to filter pollutants
from the site?

7 Driveway passes through soils with low-permeability, adjacent to ephemeral
drainages. The document states that discharge will not leave site, but provides no
data. There is an unclear sentence, “ and full of drainage will be required by
County Public Works.”

a. How will driveway runoff be maintained on site, especially in the wet
meadow areas through which the driveway passes?

10. Notes that there are no impacts that degrade water quality

a. How will driveway runoff be filtered before entering the “drainage
swale” or sensitive wet meadows, mentioned in the biotic reports.
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C. Biological Resources

1. Thisarea neglects to mention that Danthonia cafifornica is listed on the
County’s sensitive plants species list.

a. Why is California oatgrass not recognized as being included on the
County’s sensitive plant species list in this section?

b. How does the County know that there are not regulated animals that
might be impacted the proposed development?

2. There is no mention of wetlands and seasonal drainage areas in this section,
nor is there recognition of impacts on purple needlegrass grassland or special
forests. The text in this section also states, without cited reference material, that
proposed mitigation measures will benefit prairie by controlling non-native plants
and preventing further loss of habitat due to succession.

a. Arethere wetland or seasonal drainage areas that will be impacted by
the project?

b. Why are potential impacts to purple needlegrass and Shreve oak
woodlands not included in this analysis?

¢. What evidence is there on the long-term efficacy of mitigation such as
that proposed?

d. What evidence is there to suggest that habitat will be lost due to
succession?

N. Mandatory Findings of Significance

1. This box is checked “no” though the project studies note a loss of >6,000
square feet of coastal prairie.

a. How does one reconcile the fact tet>6,000 square feet of coastal
prairie is being lost with the answer “no” in this section, especially
with the lack of evidence of successful m:tigation measures?

2. This box is checked “no” though there isno evidence of analysis of cumulative
impacts in the reports. For instance, because Shreve oak was recently described,
and its range known to be very restricted, an analysis on its distribution and
currently proposed projects’ impacts is necessary. Also, current projects at the
University of California, Santa Cruz, Nisene Marks, and Coast Lands and Dairies
have the potential to impact the same sensitive habitats as occur on.this property.
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Furthermore, there is no analysis given on cumulative impacts on water use and
hydrological resources.

a. What other past and proposed projects will impact Shreve oak
woodland and native grasslands containing California oatgrass and
purple needlegrass?

b. What are the cumulative impacts of the aforementioned projects on the
aforementioned sensitive habitats?

c. What other projects are proposed or ongoing in the watershed and
what are the cumulative impacts of these projects on the hydrological
integrity of the system?

d. What other projects are proposed and ongoing that will impact the
water use of the proposed project, and what are cumulative impacts of
these projects?

Biotic Reviews by Kathy Lyons, April 2001, etc.
Use of Holland, 1986 citation

Inall of her reports, Ms. Lyons purports to use the Preliminarv Descriutions of the
Terrestrial Natural Communities of California (Holland, 1986) as a basis for classifying
the vegetation of the property. Although this isthe only reference cited in any of her
reports, there is no bibliographical citation included with details of this reference.
Moreover, this citation is an unpublished report that is unavailable to the public, making
it difficult to interpret the results of the analysis.

Although Ms. Lyons’” methodology proposes use of the unpublished Holland system, the
classification actually used in the reports does not coincide with that of the Holland
classification system. For instance, neither the Holland (1986) system nor any other
published scientific reference on California plant community types includes the terms
“non-native grassland,” “mixed grassland,” “French broom scrub,” or “mixed evergreen
forest.” The use of these terms makes it difficult to interpret the analysis.

Furthermore, Ms. Lyons appears to wrongly apply the term “coastal terrace prairie,”
which has recently been allied with stands of Pacific reed grass and tufted hairgrass rather
than California oatgrass, which dominates the community termed “coastal prairie” in the
Holland, 1986 reference (see Sawyer and Keeler-Wolf 1995).

Ms. Lyons’ use of plant community nomenclature from either unpublished documents
that are unavailable to the general public or from coined terminology circumscribes the
purpose of CEQA review, which is to provide the public with adequate information to
assess the impacts of aproject. This leads to a number of questions:
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1) Using Ms. Lyons documents, how can the public reference scientific publications
to assess the impacts of the proposed projects?

2) Using Ms. Lyons documents, how can either the regulatory agencies or the public
assess the cumulative impacts (defined by CEQA) of the project on the plant
communities involved, when other regional planning document terminology
differs from that used in this report?

3) When there is an established and widely accepted text on plant community
nomenclature, why does Ms. Lyons use arcane and/or invented terminology?

4) What are the exact definitions of the plant community types included in the
reports?

Delineation of habitat types

Ms. Lyons’ methodology for delineating plant community types is not detailed in any of
the documents. Generally, the methodology quoted areas being “viewed on foot.” This
is curious because there are published methodologies for completing biological
inventories for this kind of biological analysis, and the methodology indicated is not
adequate according to these methodologies. The latest publication, widely accepted by
regulatory agencies, includes a rapid assessment methodology that would include little
more work than that accomplished by Ms. Lyons (Sawyer and Keeler-Wolf 1995).

Use of established methodology may have prevented mis-identification of a major
vegetation type’on the property. Ms. Lyons incorrectly identified areas of a rare oak
forest type dominated by Shreve oak (Quercus parvuia shrevii). Much of what is
mapped in the biotic reports and labeled “coast live oak woodland™ is this, much rarer,
forest type.

The demarcation of grassland types is similarly problematic. In other reports, Ms. Lyons
has variously defined grassland types by percent cover or, more vaguely, dominance of
native vs. non-native grasses. Here, Ms. Lyons relies on this latter, vague definition. In
fact, non-native grasses dominate even the best quality coastal prairie areas and other
grasslands commonly recognized as “native” grasslands. Ms. Lyons appears to rely on a
yet to be undefined abundance of California oatgrass or purple needlegrass to distinguish
between three grassland types on the property. As a suggested improvement, | append a
policy statement that is currently in circulation with experts in the field, who have
generally concurred with the present draft (Appendix 1). What is needed is more precise
standards and methodologies so that credible boundaries between grassland types can be
presented. Coastal prairie and grasslands with stands of purple needlegrass are
considered rare in California (Keeley 1990), and, as such, are required to be inventoried
during the CEQA process, The current level of analysis includes insufficient scientific
datato provide the level of detail presented in maps (see Fig. 1, from Lyons 4/01 report).




Finally, I have surveyed numerous coastal grasslands in California, and it is my
professional opinion that there are much more extensive areas of grassland that deserve
delineation as either California oatgrass and purple needlegrass series (coinciding with
valley grassland and coastal prairie grassland in the Holland classification system). The
grasslands at the site deserve more protection that suggested in the planning documents.

These comments lead to a series of questions:

1) What is the extent of Shreve oak forest on the property, and how significant are
the impacts to this rare community type?

2) What are the specific criteria for delineation of the three grassland types?
Analysis of impact

I note that the biotic reports only analyze impacts to plants and plant habitats. Other than
one survey for Ohlone tiger beetle, there is apparently no analysis of impacts to wildlife.
The proposed project may impact comdors for a number of species, upland habitat for
red-legged frogs, foraging and nesting habitat for a number of rare raptors and-other
birds, and habitat for anumber of bats. None of these species appear to have been
inventoried, and there is no analysis of impacts to these species.

The analysis of impacts to grasslands and Shreve oak woodlands, as partially stated
above, is inadequate. The analysis includes only direct impacts to habitats, neglecting to
analyze indirect impacts. Mitigation measures do not address the need for construction
staging areas, impacts of changed hydrology, drainage structures, leach fields, night
lighting, pollution and storm water runoff, or impacts of introduced species.

I note that Danrhonia californica is listed as a wetland species by the US Fish and
Wildlife Service in the list used to delineate wetlands. There is no analysis of impacts to
wetlands in the biotic report, although there is allusion to wetland areas in at least one
passage {p. 2 Lyons, 4/18/01). Because of soils and plant species, many areas delineated
as “coastal terrace prairie” may indeed qualify asjurisdictional wetlands under the Clean
Water Act, as these areas are dominated by California oatgrass and other wetland species.
Moreover, coastal prairie, as a wet meadow habitat, is dependent upon saturated soil
conditions that may be impacted by uphill development, as with the proposed driveway.
And, encroachment on these wetland areas, or within buffer areas for ephemeral
drainages, is in violation of the County’s environmental ordinances.

1) Have wildlife impacts been assessed?
2) How might the project impact raptors who use grasslands as foraging areas?

3) How might the project impact red-legged frogs?
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4) How much additional grassland and oak woodland will be affected by indirect
impacts as listed above?

5) What measures will be used to avoid further indirect impacts from the project?

6 How will the project affect hydrology of the coastal prairie, and what will be
done to mitigate for these impacts?

7) How will the project manage storm water runoff and water polluted by
sediment during construction or leachates from construction materials flowing
off site?

8 What biological impacts are possible from increased night lighting from the
proposed development?

9) Why has there not been a wetland delineation of the property, particularly
when the proposed driveway crosses a “drainage swale” and through areas
dominated by wetland plant species, in a wetland soil type?

10) Will the project require County and/or Corps of Engineers permits because of
impacts to sensitive wetlands and riparian areas?

Suggested mitigation measures

Ms. Lyons suggests a few measures in order to mitigate loss of sensitive habitat, but these
measures are inadequate, inappropriate and untested. There is no time line for this work,
no delineation of areas where this work is to be performed, no delineation of the amount
of area to be mitigated, no funding mechanism (i.e., bond) for the mitigation, no
reference site cited, no success criteria, and no baseline data on the mitigation sites.
Moreover, the mitigation is suggested to take place in areas that are currently set aside
from development: it would seem that mitigation should take place in areas currently
threatened by development that would otherwise be lost. Suggested mitigation areas
hinge on predicted loss and ecological degradation of existing habitat by exotic species
and lack of management, though there is no data presented to substantiate this claim.

These subjects are worrisome because the County and other regulatory agencies have
permitted a number of such projects, but not one grassland restoration/mitigation project
has succeeded. Further permitting increasingly threatens sensitive habitats such as
coastal prairie and purple needlegrass grassland.

1) How will the mitigation areas be protected into perpetuity?

2) How will the mitigation funding be guaranteed?

3) What will he the time line for mitigation measures?

ol




_*

4) Will the County permit the project, & it has in the past, without clear mitigation
measures and mechanisnis for mitigation?

5) How much area will the mitigation areas contain?
6) What are the success criteria for the mitigation?
7) Where is the reference site for the mitigation?

8) What successful coastal prairie and purple needlegrass restoration projects will
this mitigation project be modeled upon?

9) What data supports the restoration need for the proposed (but undesignated)
mitigation areas?

10)Why doesn’t the required mitigation include permanent protection of sensitive
habitats that are currently threatened by development?
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Conservation Strategy for Coastal Prairie Conservation
Issue Identification

Humans have severely directly and indirectly impacted grasslands in California during
the last 300 years such that conservation of this ecosystem should now be a priority. The
vast majority of California’s original grasslands have been converted to agriculture or
urban development (Huenneke and Mooney 1989). Remaining undeveloped grasslands
face continued development pressure and are severely impacted by exotic, invasive
organisms (Bartolome 1989). These remaining grasslands are recognized as one of the
most endangered ecosystems in the United States {Noss et al. 1995).

The most in tact remaining grasslands lie in the fog belt along the coast and have
variously been referred to as “coastal prairie” “northern coastal prairie” “coastal terrace
prairie (Heady et al. 1988a).” These grasslands are thought to contain the most plant
diversity of any grasslands in North America (Stromberg et al. 2002). The core habitat of
many species of plants and animals is contained the habitat matrix including coastal
prairie (Appendix 1}. Coastal prairie is home to most populations of at least 30 species of
endangered plant and animal species (Appendix 2).

Conservation of remaining coastal prairie requires recognition and protection of
remaining prairie areas as well as an understanding of the threats to the system from
invasion, changes of disturbance regimes, and fragmentation. Much is already known
abiaut grassland ecology, but there has been little published research focused specifically
on Califomiacoastal prairie (Foin and Hektner 1986, Heady et al. 1988b, Marvier 1998,
Hatch et al. 1999, Maron and Jefferies 2001). The following section should serve as a
basic methodology for recognizing coastal prairie areas so that conservation measures
can be put in place to protect their remaining habitat.

California Coastal Prairie Composition

Grasslands in coastal California vary depending on slope, aspect (Harrison 19%9), and
hydrology, but there appear to be community composition divisions between “xeric” and
“mesic” types (Appendix 3). As with many plant community types in California, there is
a great deal of community composition variation at local and landscape scales.

In describing the community composition of California grasslands, there has been much
focus on the density of perennial grasses (particularly “bunchgrasses”) (Bany 1972,
Burcham 1975). The emphasis on perennial grasses is probably a mistake rooted in the
presupposition that California grasslands, in their pristine state, would have been similar
to Midwestem grasslands (Blumler 1992, Holstein 2001). However, the Mediterranean
climate of California has driven the evolution of a diverse assemblage of annual
grassland plants, particularly forbs, many of which are endemic to these grasslands
These annual species respond to a variety of germination cues so that they are not present
in all years or under all management regimes (Talbot et al. 1939, Duncan 1975, Pitt and
Heady 1978). The variation in abundance of this species has created the popularly
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recognized “wildflower years” that make California so famous. However, it is this
variation that also makes it difficult to recognize the conservation value of what are, in
many years, fields devoid of wildflowers. Therefore, it is present policy to assess
grassland habitat value based on perennial grasses. In this respect, coastal prairie is
widely recognized as containing two species of perennial grass: ‘Danthoniacalifomica
(California oatgrass) and Nassella pulchra (purple needlegrass). However, a few other
perennial grass species may be equally important in various coastal prairie sites
(Appendix 3).

Assessing Conservation Value of California Coastal Prairie

It has been common practice to assess the conservation value of a given grassland site by
recording a visual estimate of the percent cover of California oatgrass and purple
needlegrass. Usually, this estimate is derived by walking a site and mapping variously
sized patches as containing these species. Then, the percent cover within those patches is
enumerated with a non-plot based ocular estimate or, more rarely, by recording visual
estimates from quadrats placed within the patch.

For conservation purposes, scientists and agency personnel do not recognize a threshold
value for percent cover of native grasses (Todd Keeler-Wolf, pers. comm). Data
collected in the spring from numerous locations throughout the geographic extent of
remaining coastal prairie areas suggest that few areas contain more than 15% relative
cover of all native perennial grasses (Grey Hayes, unpublished data). Most of the cover
in coastal prairie, as with all California grasslands, is exotic species. There isno dataon
the cover or extent of native grasses prior to the advent of these species, so it is difficult
to assess potential cover for native perennial grasses at any site. There is, however,
sufficient literature on the perennial native grasses to state a few important conclusions:

1} Evenin relatively in tact areas, there have been historic factors such as
overgrazing, disease, drought, and competition with exotic, invasive species (in
combination or alone) that has caused native perennial grassesto decline;

2) Perennial grasses experience extreme competition with exotic species, especially
exotic annual grasses;

3) Otherwise, reestablishment and growth is limited primarily by edaphic factors in
xeric areas and by seed dispersal and in mesic areas;

4) Perennial grasses, like most grassland species, are patchily distributed through
any given patch of grassland;

Given these conclusions, it is evident that the conservation value of a given grassland site
is well indicated by the presence, even in low numbers and in diffuse patches, of
perennial bunchgrasses. It should be remembered that, even in the absence of native
perennial grasses (and in the presence of abundant weeds) a diverse flora of native
grasses and forbs may exist in the seedbank- but, this it is beyond the presently accepted
regulatory framework to assess this possibility. At present, the following assessment
criteria are suggested.




Assessment Criteria

There are two types of grasslands that will have little potential to contain much native
plant diversity. First, there are areas degraded by prior agriculture (“old fields”): if an
area has been intensely cultivated, irrigated, or fertilized, the chance that it maintains
much, if any, native plant diversity is slight. In such cases, there will be no native grasses
in the center of the field as dispersal will be very slow and only along the fields’ border
(Stromberg and Griffin 1996). Historic photographs are a primary source of this
information, but old hay fields appear as cultivated in photographs, but may have only
been marginally disturbed may still maintain stands of native species.

The second type of grassland with little potential for native plant diversity is an area that
has been type converted from other community types. It was historically common for
ranchers to convert oak and scrub habitat to rangeland, and these areas may have
recovered little plant species diversity typical of more intact grassland (Huenneke and
Mooney 1989). In this case, historic photographs will be the only means of assessment.

If an area does not meet the previous two criteria, then it is necessary for a more intensive
survey. The first stage of assessment should be a thorough mapping of the density and
distribution of native perennial grasses. Coastal grassland areas that are of conservation
value will, most likely, have individual native grass plants distributed in varying densities
throughout the exfentof the site. Because of varying topography, soils, hydrology, and
so forth, there may be very few to very many individual bunchgrasses per acre. Mapping
the distribution and densities of perennial grasses may help identify historic management
boundaries that impacted the system (eg., old fields and type conversion). There is no
known correlation between biotic values of dense vs. diffuse stands of native perennial
grasses. The purpose for mapping perennial grass distribution and density is to assess
site history, The presence of native perennial grasses may serve as an indicator for the
potential for the site to contain other, more diverse species in the soil seed bank and for
the site to offer the habitat for an array of animals which depend on this ecosystem.
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DATE November 19,2002

TO: Paia Levine SRR Y
Santa Cruz County
701 Ocean Street Room 400
Santa Cruz, CA 95060

RE: Carmichael Grading Project

SCH#: 2002102136

This is to acknowledgethat the State Clearinghouse has received your environmental document
for state review. The review period assigned by the State Clearinghouse is:

Review StartDate:  October 29,2002
Review End Date: November 27,2002

We have distributed your document to the following agencies and departments:

California Highway Patrol

Caltrans, District 5

Department of Conservation
Department of Fish and Game, Region 3
Department of Health Services
Department of Parks and Recreation
Department of Toxic Substances Control
Department of Water Resources

Native American Heritage Commission
QOffice of Historic Preservation

Public Utilities Commission

Regional Water Quality Control Board, Region 3
Resources Agency

State Lands Commission

The State Clearinghouse will provide a closing letter with any state agency comments to your
attention on the date following the close of the review period.

Thank you for your participation in the State Clearinghouse review process.
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3. KENNETH GORMAN
MICHELE M. GORMAN
345 Danube Drive
Avptos, CA 25003
- 831/685-3945

November 18,2002

Paia Levine

Santa Cruz County Planning Dept. HAND DELIVERED
701 Ocean St., ste. 400

Santa Cruz, CA 95060

Re: Project Application no.s 00-0143 and 40237S
APN: 040-081-05 and $40-081-06
Applicants: S&P Carmichael Enterprises, Inc., and Men-Chy Properties

Dear Ms. Levine:

We have lived at the above address for over ten years. We use the subiect property
nearly every day for recreation such as hiking, nature observing and biking. It is our accessto the
entrance to the trail into Nisene Marks ai the top of the hill. We liave always appreciated the use
of the land and respected the rights of the owners. We have protected it by removing trash,”
evicting vandals and hunters, and notitying the sheriff about squatters.

We are not members of any organized group concerning this project.

We have the following concerns and disagreementswith the plan as we understand it.

The proposed driveway is unnecessarily long, It will cover alarge smount of grass arid

and will block access to the open space from Jennifer, Kamian and Mesa Grande, essentially
cutting off the propeity entirely. It also runs right behind the homes of our neighbors. The
driveway should start at Mesa Grande. There would be no disadvantageto the owners, in fact,
it would be cheaper. It would avoid destruction ofthe environment, traffic and attendant noise
behind the adjacent homes, and blocked access.

Second, the project would eliminate access to the trail from Cabrilloto Nisene Marks, as
well as the Nisene Marks trial itself, by blockingentry at Haas, Jennifer, Kamian Way, Mesa
Grande and the water tark driveway A number of alternatives could be implemented.

Third, we understand that the ownars bulldozed the hillside and cut down a number of
native trees without permits. The erosion from that was considerable. Our information is that
there were minimal if any penalties imposed. The subsequentefforts at remediation to the hiiiside
have not been maintained and were not very effective. Thishas not inspired confidence that the
steps necessary to protect the grassland will be observed, or that their violation will be effectively
policed and remedied. Thisis particularly troubling in light of the recommendationtoc
proceed without an environmental impact report.

Fourth, e are advised that the owners are willing to sell the property for $5,000,000, and
that the purchase price 3-4 years ago was $1,500,000. That is unreasonable. There is no
guaranteethat any investor wiii make a profit. A $5,500,000 profit for speculative purchase of
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rroperty s hisvorically had not been developed is exeessive. 1he taxpayers should not have to
support such a profit. An appraisal should be considered and the project halted until that has
occurred. ‘
Fifth, we have heen informed that the owners have submitted documents indicating
pro: pec s a devele pment of 10-20 homes o1+ & property. The owners’ representative has
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fact there are p; wsin ¢ work for a subsec uerr c;evelopment and this is only the first step, the
projeci si o 1 be evrluried in that Vght, and the publl  should be so infomned.

Bat  on the forsgoing we t :quest that the pro ¢t not be approved as presented, that a
public hearing be schedule.  obteir. community inpw and ens e thl 2nvironmental an
neighborhood concerns are .. :quatelv addressed, thet n enviro_men.__ impact report be

juired, that enfo.ce  ent mechanisms be ensured, ad that ¢ lernative accesses ax d purchase

proposals be i~vesidgaed belore construction permiuws are issued.

Sincerzly

‘.:,.,,2_/,,&/

cc: Alvin James
Ellen Pirie
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Fax

., Name: Paia Levine
| Organization: County of Santa Cruz Planning Dept
o Fax: 831454-2131
© ' Phope: 831 454-3178
From: Bud, Linda, and Jordan Gerstman

i Date: 11/19/02
i Subject: Koch Property Development
3 Pages: 1.

si -+ Please do ll you can to squelchthe evnrent developmentplans concerningthe Koch / Carmichael
{1« | Property near Nisene Marks Park at the end of Vienna Woods. The neighborhood can not
.+ | withstand any more traffic (esp. on Vienna Drive) without a serious threat to safety. Also, this
. particular developer is not an honest person, as he has misrepresented his intentions on several
occasions to several people, including me (e.g., he bas told differentpatties that he plans on
building anywhere between 1 and 50 homes on the property.) | am sure you have heard the first
hand report, and | am aware of the'conflictbetween property and community rights. Letme say
that | an generally a private property advocate. But, a the same, time; | ask would we allow a
i - 7/11 or McDonald's In our residential neighborhood?1 suggest that this particular developer is
- planning a large 50 o 100 home or condo developer on this unsuitable land. We have aright ad
. Tesponsibility 10 prevent this misuse. The developerand his son have been threatening,
dismissive, verbally abusive, and downright dishonest. The current plans will blocking the main
access to an important Nisene Marks tail. | have no doubt why. The contractor and his foreign
invéstors have No intention of using the 3 parcels a the land as currently intended. As civil and
pubhc servants, you have a right and responsibility to represent the will of the people, ad ©
pmtect the public's safety, We should not confuse private property rights with the type of
nonsense We are currently confronted WithLI therefore urge you to do the right thing-~the sane
thing, the common sense thing, and the responsible thing—do not allow this greedy person te run
over our right t self-governance and local control.

b o e AT T T

Smccrely YOurs,

B, Gerstman, D.V.M., M.P.H., Ph.D.

copies to:
i Alvin James, Director, County of Santa Cruz Planning Dept (FAX 454-2131)
Ellen Plrle Superwsor 2nd District, Smta Cruz County (FAX 454-3262)

| o |
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County of Santa Cruz, Planning Department L

701 Ocean Street, Suite 400
Santa Cruz, CA 95060

Dear Ms. Levine:

| have several strong concerns about the pending County approval for the house that Stephen
Carmichael wants to build on the Koch Property in Aptos. If the County approves development
of this property, the public will lose access to a popular recreational area, and will lose an access
to Nisene Marks and Cabrillo College, both important issues in these times of growing
population and traffic congestion.

One piece of the developer’s plans that seems to be totally unnecessary is the road that he wants
to build 30 |-zt behind the houses on Danube Drive, where my family and | live. . Not only does
this seem unnecessarily close to my neighbors’ and my homes and backyards, but it alsoisa
poor decision from an environmental standpoint. With the Coastal Prairie Grassland habitat on
the property, it seems incredible that the developer

will be allowed to build a 2,200 foot through the property parallel

to an existing public street. It would make more sense to have his house accessed by

Danube Drive to Mesa Grande Road, rather than make a new road, paving over unique habitat.

| assume that you are already informed of other issues concerning development of the Koch
Property, including increased traffic on an already marginal Vienna Drive, parking issues, and
more. | hope that you are highly aware of how pivotal the Koch Property is, chat Cabrilio
College is ir1 favor of its preservation, that it is in the Nisene Marks General Plan, and how it
provides a link between the two public lands. This is an important piece of property for future
public use. Please act with vision for the future.

_Sincerely,

(Ms.) Laurel Nakanishi

cc: Alvin James, Ellen Pirie
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Alvin James, Paia Levine, Ellen Pirie,

I am writing this letter to strongly request that you do not proceed with firal approval of
the projects (app #00-0143 and #402378) to construct a single-family dwellingand
access road on the “Koch property” in Aptos. [ believe that the negative impacts that
would occur with this development far outweigh any need for additional housing in this
area

As a resident of treadjacent “Vienna Woods” heighborhood my first concem is the
safety Of the residents. The “Koch property” is heavily used as an access to Nisene
Marks State Park, and 1 believe once this access K eliminated that the entrance of choice
will be the trailheads in Vienna Woods, While | appreciate everyone’s right to accessthe
public park, | see a problem concerning thisincrease of traffic on Vienna Drive (a windy
road bordered by a ravine 0N one side and a il with housing on the other), and the lack
of parking space and restrooms at the trailheads. TS neighbor hood was not designed
to handle a public thoroughfare. One of the reasons my husband and T purchased ow

; home I this neighborhood was toavoid the dangers of heavy traffic, for the safety of our
. young children, aswell as the quiet. | know this desire for safe, lowtraffic streets is

shared by many of my neighbors. As we ofthe largest cul-de-sacs in Santa Cruz
County, I believe we already have maximum traffic the neighborhood was designed to
safely handle. Another safety concern is that of emergency access. If development isto
take place, the emergency access through the *““Thousand Oaks™ neighborhood is
eliminated. making emergency rescue/evacuation ofthe neighborhood quite limited.

My home is on Danube Drive, With my backyard bordering the Koch property. Whezn we
were looking at our property we inquired on the status of the Koch property. We wete
informed that the Gounty of Santa Qruz ,Planning Department had limited development
of the entire Koch property 1o five homes. This designation is what we relied on for
affirmation that my backyard would not be overlookinga big housing development. T
respect a praperty owners right to do what they will Wil their own property —as long as
they respect the designation stated by the Planning Department. The owner of the
property, S&P Carmichael Enterprises,Irc., hes stated publicly that they intead to
developmany more that the five homes the Planning Department has allocated for the
property. This kind of development provides for the potential o fa drastic increase in
traffic on aroad that is already very busy, as well as diminishes my assessed value of my
home.

The plan ofplacing the “driveway” 30 feet behind & existing homes shows a blatant
disregard by the developer for the current residents along Danube Drive. Nat only will
there be an increase in noise and dust due to the road, but our neighborhoods drainage
systemswill be disrupted as it discharges to the property along were the proposed road
would be located.

There is an opportunity to use this land in a way that benefits people far beyondjust the
residents of Vizana Woods, or any firture home development The plans outlined by the
group “Nisene 2 Sea’, shows vision in creatinga community that is less reliant on
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motorized vehicles €oraccessing areas of Aptos, while providing public use of this land.

The Koch property lies between Nisene Marks State park and New Brighton State beach.

This property is the only link from the Santa Cruz Mountains to eur coastline. Once this

property is developed the opportunity of this unique corridor disappears for this

generation as well as all those who follow. T think the plans and ideas of this group

?houlddbe fully realized in a public forum before any decision about development moves
orward.

| believe that the building of this first home isjust the beginning of aplan for the
development of the entire property, with no ¢consideration far the designation by the
Plaming Department, the sensitive Coastal Prairie Grassland areas, or for the prescriptive
easementthat has been enjoyed by the area residents for decades. | purchased my home
with the ideathat this Aptos areas unique because of the wonderful open spaces that
greatly improve the quality of life here, as well as the security that comes with livingin a
neighborhood at the end ofthe road cul-de-sac. T implore you to take this epportunity as
the current stewards ofthe planning departmentto ensure thatthis property is utilized in
the best fashion for all theresidents of Aptos, the surrounding aress, and future
generations. At the very least this issue should be brought to a public forum, and all
plans should be the result of careful study of environmental and social concerns.

Thank you foryour time and your consideration.

LeAnn and Thomas Copriviza
260 Danube Drive

Aptos

(831)684-2738
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November 19,2002

Paia Levine

Santa Cruz County Planning Department
Environmental Review Staff

701 Ocean Street, Suite 400

Santa Cruz, CA 95060

' FAX (831) 454-2131

Vickie and &ary Anderson are strongly opposedto the
development onthe Koch property = Assessor Parcel #040-081-
09 and 040-081-04.

We purchased our house at 404 Danube Orive in 1975, and
have always been concerned with evacuation, (i.e., fire,
earthquake, mudslide). We have only one (1) exit/entrance road,
which is Vienna Drive. The increase intraffic just with
construction and heavy equipment alone will be dangerous.

t

For years we have requestedthe option to purchase (1/4-

1/2) acre behind our houses. We know this new road not only will

‘itbetoo close to our homes, it will create a danger to sensitive

habitat, cause drainage problems and will be an eye-sore. Ontop
of that itwill also be a "back door" opportunity to open up
development of the Koch property. This is an outrage given aur
traffic, the life threatening danger of no accessto Soquel, and
lack of water and sewer sources.

How can this development even be considered without an
Environmental Impact Report or Public Hearing? What B
happeningto Santa Cruz? We almost have to have an
Environmental Impact Reportto put up an awning.




We have many other concerns regarding this proposal to our
neighborhood such as: Impact on all homes on Danube Drive, loss

~of safealternate access to Cabrillo, Soquel Drive and bus lines,

parking issues, and loss of the Nisene 2 Sea Corridor.

Please reconsider a public hearing and Environmental Impact
Report before doing anything!! These people ore not local and do
not care what this proposal could do to our environment or our

. welfare.

SIhCere{y, |
Vickie and Gary Anderson

404 Danube Drive
Aptos, CA 95003

¢ Alvin James, Director
County of Sonta Cruz Planning Department
Ellen Pirie, Supervisor 2™ district
Santa Cruz County 8eard of Supervisors




November 17,2002
Santa Cruz County Planning Department
Attention: Paia Levine,

We are writing to you to express our concerns regarding the planned developmentof the
Koch Property adjacent to the Vienna Woods area of Aptos. We live on Danube Drive
which backs up to the property in question. We understand that Mr. Carmichael, the
current owner of the property, has applied for permits to build a single large residence
and an access road which would rundirectly behind our house. We also understand that
his desire is to develop the property further with as many as 20 large homes despite the
fact that the property was not zoned for a large development, is outside the Urban
ServicesLine.

This property is also the only direct link between Nisene Marks State Park and the
Cabrillo College property and has been used for over 35 years by the public for hiking
access. Though it would seem that there are prescriptiverights of access — Mr.
Cannichael has previously threatened people walking on the property and has said he will
close off all access once his project begins.

Qur greatest personal concern at this time is regarding the planned access road which we
have been told would runjust 30 feet behind our home. This makes little sense, as there is
an existing dirt road further back that Mr. Carmichael has previously utilized and which
emergency vehicles have also historically utilized. Furthermore, there is a substantial
drainage channel directly behind our home which draws run-off from a large portion of
Danube Drive and wou!d oe impacted by the planned roadway. This is a very large
property and to build a long road directly behind 14 homes that have stood unencumbered
for 25 years, seems ill conceived and unnecessary.

. We ask that these issues be taken into considerationand at the very least some kind of
public forum be held, before any permits are finalized.

378 Danube Drive
Aptos, CA 95003

cc: Supervisor, Ellen Pirie
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John Campbell
3396 Haas Drive
Aptos, CA 95003
A Phone: 662-2691
xid
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November 8, 20
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R
Paia Levine, Envifgnmental Review SEIF
County of Santa Cruz, Planning Department
701 Ocean Street, Suite 400
Santa Cruz, CA 95060

Re: Project Application Numbers; 00-0143 & 402378 —Public Review
DearMs. Levine:

lam afocal residentand property owner. My residence borders the property for {he above referenced project.
Many localresidents andmyseif acCesSNisene Marks State Parkvia the trailhead connedting ¥ Mr.
Canmichael’s property. | would estimate that twenty-five to filty park visitors enter the park through this
entrance ON anaverage day This entranceis the primary walk-in access from Cabrilo College lands and
Haas Drive.

If the above referenced project is constructed, as proposed, this trailhead will be blocked from further
usage. This will eliminate access to animportant section of trail and require these park users to drive ta
other park entrances. Access to Nisene Marks State Park is a key issue, aSthere are So few &¢cass
points to this large and important land resource. These trial systems have been in use by the general
publicfor many years and provide the only entry ta this northwesterntoundary of the park.

i would like to request that this permit only be approved 0N the condition that the owner provides an
alternate accessto this park entrance. The trailhead of which 1 am speaking is o5 the ridge-top behind
the Soquel Creek Water District water tank. This would require the owner to provide an alternate trail
around his proposeddrive and house, upto the ridge-top andto the trailhead at the Park boundary.

Sincerely,

;ohn CampbW

CC.

Alvin James, Director

County of Santa Cruz, Planning Department
701 Ocean Street, Suite 400

Santa Gniz, CA 95060

Ellen Pine, Supervisor2™ District

Santa Cruz County Board of Supervisors
701 Ocean Street, Room 500

Sapta Cruz, CA 95050



Robert M. Weissberg

102 Las Lomas Drive
Aptos, CA 95003

November$, 2002

Paia Levine, Environmental Review Staff
County of Santa Cruz, Planning Department
701 Ocean Street, Suite 400

Santa Cruz, CA 95060

Re: Project Application Numbers: 00-0143 & 402378 —Public Review

Dear Ms. Levine:

lam a local resident and property OWner My residence borders e property for the above referenced project.
Many local residents and myseif access Nisene Marks State Park via the trailhead connecting to Mr.
Carmichaef's property. lwould estimate that twenty-five to fifty park visitors enter the park trough this
entrance on an average day. This entrance is e primary walk-in access from Cabrilio Coliege lands and

Haas Drive.

i the above referenced project is constructed, as proposédﬁ this trailhead will be blocked from further

usage. This will eliminate access to an important section of trail and requirethese park users to drive to
other park entrances. Access to Nisene Marks State Park is a key issue, as there are so few access -

points to this large and important land resource. These trial systems have been in use by the general
publicfor many years and provide the only entry to this northwestern boundary of the park

| would like to request that this permit only be approved on the condition that the owner provides an
alternate access to this park entrance. The trailhead of which 1am speaking is on the ridge-top behind
the Soquel Creek Water District water tank. This would require the owner to provide an alternate trail
around his proposed drive and house, up to the ridge-top and to te trailhead at the park boundary.

Sincerely, !

b kAN 4)&? 4

Robert M. Weissberg

Cc:

Alvin James, Director

County of Santa Cruz, Planning Department
701 Ocean Street, Suite 400

Santa Cruz, CA 85080

Ellen Pirie, Supervisor 2™ District

Santa Cruz County Board of Supervisors
701 Ocean Street, Room 500

Santa Cruz, CA 85060

1




11-13-02 L

Susan Mangel
204 Danube Dr.
Aptos, CA 95614-2809

Paia Levine

County of Santa Cruz, Planning Dept.
701 Ocean St, Suite 400

Santa Cruz, CA 95060

Dear Ms. Levine,

I am enclosing a letter that | sent to Steve Carmichael in April just to be
certain that it is included in the material that you will consider when you
review his permit. He spoke with me after the letter and assured me that he
was taking my concerns into consideration. | would like to avoid problems
before they start.

Thank you,

S ooz X

Susan Mangel

17 {




4-183-02

Susan Mangel
204 Danube Dr.
Aptos, CA 95003-2809

Stephen R. Carmichael
4125 Blackford Ave, Suite 250
San Jose, CA 95117-1793

Dear Steve,

| was told that plans are moving forward to build a road from Jennifer
Drive to accessyour property. | am writing to remind you of two matters
about which we spoke some time ago so that they can be taken into
consideration before construction begins. | am, also, forwarding this letter
to Alvin James at the County Planning Office. My hope is that the road will
be built with forethought avoiding headaches for all of us.

First, | understand that the plan is to build the road 40 feet from the
property line. I assume that line is where our fence is standing. There is an
oak tree on your property whose drip line is about 45 feet from our fence.
| would like to insure that the tree’s health is not compromised by the new
road. Itis a beautiful asset to your property which should be preserved.

Second, much of Danube Drive and some of your property drains directly
to the area that the new road will begin at the extension of Jennifer Drive.
This causes large puddles in the winter. In really wet winters, your
property drains into our backyard and out again. I am hoping you will
consider this in your plans. If the road is improperly constructed, it will
either be submerged during heavy rains or act as a levee backing up water
into our yard.

I am willing to work with you, if necessary, to trouble-shoot problems
before construction begins. Please keep me informed.

Thank you,
Susan Mangel

cc: Alvin James, Planning Director of Santa Cruz County

| 7 >




November 13, 2002

Paia Levine, Environmental Review Staff
County of Santa Cruz, Planning Department
701 Ocean Street, Ste. 400

Santa Cruz, CA 95060

Dear Ms. Levine:

Application numbers 00-0143 and 40237S) who are seeking to begin development
on Aptos parcels #040-081-06 and 040-081-09.

The buyers are asking to grade a new access road directly behind the residences on
Danube Drive. There is an existing road connecting Jennifer Drive with the
proposed house site that has been used historically for public right-of-way and fire
access. That road does not encroach as much on the existing homes. The original
road has better drainage slopes than the proposed route. It has eroded little despite
long use and no special drainage features other than sensible original placement.
The proposed new road would need extensive new grading to drain well at all.

The proposed new road would expose the existing homes and yards to noise and

while the existing road is naturally screened by vegetation along most of its
route. Many of the homes along Danube Drive have minimum setbacks at the
rear, meaning that the new road would be only 50 feet from the bedrooms.

| would much prefer that this land eventually become part of Nisene Marks State

Park. The property has been used extensively by the public for hiking, biking and

equestrian access between Cabrillo College, Thousand Oaks and Vienna Woods to
the adjacent Nisene Marks park. However | respectfully request that, if we can’t

get this land into Nisene Marks, we at least see that it is developed with as much
sensitivity to the local environment and ambiance as possible.

Sincerely,

V4

Barry R. Tuffier
390 Danube Drive
Aptos, CA 95003
(831)662-1774

cc: Alvin James, Director SC Planning Dept.
Ellen Pirie, 2™ Dist. Supervisor

¢ 73



13 November 2002

Paia Levine, Environmental Review Staff
County of Santa Cruz, Planning Dept.
701 Ocean St, Ste. 400

Santa Cruz, CA 95060

Dear Ms. Levine:

Regarding project applications #00-0143 and 402375 filed by S&P
Carmichael Enterprises and Men-Chy Properties for development on the
Koch property in Aptos:

My husband and | purchased our Danube Dr. home in 1994, specifically
because of the open space behind it. We remodeled the house to take
full advantage of the view west across the Koch property. Since then
we have enjoyed watching hikers, bicyclists, dog-walkers, deer,-coyotes,
quail, hawks, joggers, Cabrillo College classes, mushroom gatherers,
horses and their riders, raccoons, possums, birds, bird watchers - and
yes, even wild pigs - outside our windows. | have photographed many
sunsets over this gorgeous piece of property and pulled French broom
that was encroaching on hiking paths; my husband has carefully planted
and tended redwood trees in the "field".

| am horrified to learn that approval for a driveway immediately behind
our home is already pending. Mr. Carmichael, angered that his plans to
subdivide and develop this property were being fought by neighbors,
threatened several years ago to run his driveway right behind our fences
in retaliation. | cannot believe that the county-is considering allowing
him to do just that, without even an Environmentat Impact study. | do
not begrudge Mr.'Carmichael his "dream home" on top of the hill but |
object to the impact that the proposed placement of his driveway will
make on our own dream home. The houses on this side of Danube Dr.
have very narrow backyards and the proposed driveway would run
directly behind our back fence. Aside from the fact that that area is
quite swampy in winter, we (and our neighbors) will lose the privacy we
purchased when we bought our homes. | am also quite sure that the
value of our property will suffer should the proposed driveway be
installed: how many other homes in the county have roads both in front
of and behind them?




There is already a good, historic road running from Jennifer Drive through
the field and up to Mr. Carrnichael's hill. Improving that road would
cause considerably less damage to the field than creating a brand new
road: it has better drainage and is already well compacted. | would hope
that the county would take a careful look at this other option rather than
simply approving Mr. Carrnichael's request without question.

In addition, | strongly object to Mr. Carrnichael's plan to block all public
access to the Koch property "when work begins™. |sincerely hope that
the county will not allow this. The Koch property has been used by the
public, freely and without interruption, for countless years and it is my
belief that the public now has a prescriptive easement across that
property. Since he purchased the property, Mr. Carmichael has been
attempting to block access to it and ! fear that it the county allows him
to do so "when work begins", it will jeopardize our access in the future.
Please allow the courts to make the decision as to whether the public
has the right to enjoy the Koch property. For safety's sake, the public
would only need to be barred from the actual home site.

Thank you for your attention to this important matter.

Sincerely,

Carole B. Turner
390 Danube Dr.
Aptos, CA 95003
(831)662-1774

cc: Alvin James
Ellen Pirie
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November 18, 2002

Applicants: SP Carmichael Enterprises, Inc. and Men-Chy Properties
(Developers/Joint Owners)

Assessor Parcel Numbers: 0463-081-0% and 040-081-06

Project Application Numbers: 00--143 and 402378

To: Alvin Jumes, Director, County of Santa Cruz, Planning Department

My husband and I are homeowners in the Vienna Woods neighbarhood. WC have
lived here since 1990 and in Aptos since 1975. We are writing this letter o state our
opposition to the project slatecj3 for the property, (formerly known as the Koch Property)
listed at the top of this letter. We arc opposcd to the construction of the home and the 2,200
foot road that will give the developer access t0 the property 0n the west sidc of Danube
Drive, cxiting at Jennifcr Drivc.

. W believe that if this project Is attowed to be built, it will negatively impact our
neighborhood in several ways.

1. Loss of recreational use of the Koch Property. The developer has slated that he will
block all public mess to this property via Jennifer Dr., Kamian Way, Mesa Grande, Haas
and the water tank trail into the Forest of Nisene Marks State Park once work begins. There
is a very long standing use of this area by hikers. bicyelists, bird watchers, and [olks
enjoying lhe open space.

2. This property provides an important non-motorized access Kirk between Nisene Marks

Jete Park and adjoining neighborhoods, Aptos Village,Cabrilio Collcge (and Saturday

farmcréls Market() and New Brighton State Beach. This would be lost, if the project moves
orward.

3. Truck and heavy machinery traffic from Project construction, would impact Vicnna
Dﬁ}jc, the only road in and out of the neighborhood. Inaddition, there would be increased
trafhic related to Joss of public access into Nisene Marks (rom Cabrillo College.
Approximately 100 people per day enter Nisenc Marks from the Cabrillo property.

4. Loss of privacy to all hemes on Danube which back up to the proposed driveway.
| Despite good faith efforts to purchase the property as parkland, the developer has

. setan unrealistically high sale price and has developed anincreasingly antagonistic:
' .. relationship with the neighborhood.

~ We strongly urge you to take this information seriously and to vote against approval
of this proposed project.

Sincerely.

Julie Lorraine and Bany Marks z

3848 Vienna Drivc
Aptos, California9s003

P.02
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Exhibit G
Re-circulated
Initial Study Comments
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' | Fax cover sheet

5 pages to follow

Attention:
Paia Levine
Ken Hart
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i D& L TILE FAX SYSTEM PHONE NO. : 488 426 8329 Fcb. 19 2003 @5:3&PM
- County OF Santa Cruz Planning Uepariieut e
Application No: 00-0 143 and 402373

APN: 040-081-09 and 040-081-06

Owner:. S&P Carmichae! Enterpnses inc. et al

of the Environmental Review Checklist
1 doneerning the above noted Property. When reviewing the E.R_.C, I found several
| liems that seem in comtradiction, are unclear, or wrong. As residents of Danube
" Drive our backyard overlooks the property and 1 believe that we have valid.
concems with the accuracy of the ER.C. At fhis time [ ask that further review
requiredbefore the proposed development proceed.
My first concern is With the proposed area 10 feet from the back of my property,
and its preference as a road, over the already existing dirt road. In 1999 Carmichael
Enterprises began the illegal grading of the hillside, along with drilling a well, and
surveying the propesty. Therewas extensivevehicular wavel associated with these
developments. Heavy equipmentand passenger vehicles utilized the existing roads
(pictures to follow) to the building site. In one instance a $.1J.V. attempted to
utilize the area of the property behind the homes on Danube Dr. and become Stuck,
requiringa tow truck. Due to the fact that the area behind the homes is not a natural
roadway and there is an existing roadway on the property that has been used by |
Carmichael Enterprises, | believe the intent ofthe roadway behind Danube Dr. isto
ring fence the property and close off all access to the public along with making it
much easier for futore building on the property. The E.R.C. (in sectionL, #4) ask
the question concerning potential “growth inducing effect”, and contends there will
be ,none. Mr. Carmichael has publicly stated his intentions in developing the
iproperty far beyond the current designation, and the design of the access road is
conducive to the type of large developmentMr. Carmichael desires. This ring fence
access road witt eliminate any potentiat of a park that Pargel 06 has been
designated, will block the public access that has been enjoyed for many years, and
N also eliminate a path for the Nisene 2 Sea Corridar, which has the potential tobe a
P Jewel of Santa Cruz County tying the forest of Nisene Marks to the Pacific Ocean
Tf the true concern of the developer were to minimize impact on the environment
and to provide continuity withinthe community context, the house would be
planned in a place with closer access to existingpaved roads. Inthe ER.C., section
C, #2 it is stated, “the road alignment was modified to avoid most of the sensitive
habitat.” \Which refers to a small area of Coasta! Terrace Prairie on the Southern
border of the property. 1n referencing the much larger Coastal Terrace Prairie north
j of \/\/ilqhijge Ave. the E.R.C. (same section ad #) stgtes “As longasthe new
roadway follows the existing roadways disturbance In this area as much as pessible,
there will be minimall loss of habitat.” To contend that in one areabuildinga
roadway will cause the loss of “approximately 6000 square feet of Coastal Terrace

Prairie”, and in another larger area there will be “minimal loss” is 2 blatant
contradiction.
If the house were to Stay at its current proposed place at the least the obvious
. choice for the access road would be to enter the property from “Kamian Way” (“A
- iiStreet”, “Kamian Ave.”). This access point would not only bypass some of the
-sensitive Coastal Terrace Prairie, but also avoid natural habitat ofthe many small
“ animals (quail, rabbit... } that live in the Coyote Brush Serub and avoid the Coastal
L Live Oak Woodland, as well as negating the impact of placing a road directly
; behind the residence of Danube Drive.

‘Thank you for sending me a COPY
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The noise created by being in the middle of two thoroughfares would drasticaily
alter the current ambiance of the Danube Drive homes. The ER.C. contends that '
there Will be no change in ambient roise levels, which is ridiculous. On a personal
note, the noise and dust created by this road would be intolersbleto me as | work at
home during the day and have a young child with asthma. The area of ?he proposed
access road between Jennifer Dr. and Wilshire Dr. is agreen belt between the

homes in the area and Carmichael Enterprises property. To say there is an existing

“roadway along this site a complete fallacy. By using the existing dirt roadway of

i the property the future development would be impacted. | believe that Santa Cruz

- County has an unigue opportunity to have acorridor from Nisene Marksto the Sea,

* but & road ting fencing Cannichael Enterprises property will eliminate this fran

being a possibility, as well as cut offthe access 1 the park that the public has

enjoyed for years. The residentswould suffer from the loss of this access and the

loss of the ambiance in which they currently live.
’I'hank you for your time.

' Sincerely,

e b 260 Danube Dr. Aptas Ca.

!
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™ ~ture of Carmichael Enterprises proposed road looking from Jennifer Dr. toward
wilshire  No evidence of a existing road. '

[P

Picture of Carmichael Enterprises future proposed road looking from Wilshire ;
toward Jennifer. As you can tell there is no existing road, just an undisturbed green

belt.
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to perform work on the property. Using this existing road could limit the future
evelopment potential (beyond the one proposed honte) of the property:

Access 10a existing road ¢ff of Jennifer Dr, This would have less impact on th

neiochhnrhnnd and Anviranment
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Existj ng road off of Kamian Way. This road was utilized by Carmichael
“Enterprises t illegally gado the hill n 1999 along with well, septic, and survey
 work |
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November 18, 2002

Applicants: S P Carmichael Enterprises, Inc. and Men-Chy Propertics
{Decvelopersfioint Owners)

Assessor Parcel Numbers: 040-081-09 and 040-081-06

Project Application Numbers: (00--143 and 402378

To:Ellen Pinie, Supervisor 2nd District

My husband and i are homeowners in the Vienna Woods neighborhood. Wc have
lived here since 1990 and in Aptos sincc 1975. We are writing this letter to siae our
opposition to the project slated for the property, (formerly known as the Koch Property)
listed at the top of this letter. We are opposed lo the construction of the home and the 2,200
foot mad that will give the developer access to the property 0N the west side of Danube
Drive, exiting at Jennifer Drive.

We believe that if this project is alloaed to be built, it will negatively impact our
neighborhood in several ways.

1. Loss of recreational use of the Koch Property. The devcloper has stated that he will
block all public access to this property via Jennifer Dr.. Kamian Way, Mcsa Grande, Haas
and the water tank trail intothe Forest of Nisene Marks State Park once work begins. There
is a very long standing use of this arca by hikers. bicyclists. bird watchers, and folks
enjoying the open space.

2. This property provides an important non-motorized access link between Nisene Marks
State Park and adjoining neighborhoods. Aplos Village,Cabrillo College (and Saturday
Farmer's Markct!) and New Brighton State Beach. This would be lost, if the project moves
forward.

3. Truck and heavy machincry traffic from project construction, would impact Vienna
Drive, the only mad in and out of the ncighborhood. In addition, there would be increased
wraffic relatcd to loss of public access into leenc Marks from Cabrillo College.
Approximately 100 people per day enter Nisene Marks from the Cabrillo property.

4 _toss of privacy to all homes on Danube which back up to the proposed driveway.

Despite good kith efforts © purchase the property as parkland, the developer e
set an unrealistically high sale price and has developed-an increasingly antagonistic
refationship with the neighborhood.

m’&

We strongly urge you to take shrs” mierménon seriously and to vote against approval

of this proposed project. agte

Sincerely,

M#M%W

Julie Lorraine and Barry Marks
3848 Vicnna Drive Aplos, Cah{omm 95003
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GHRISTORHER CLRUMMEN, REHIS, 1684

CONSULTING REGISTERED ENVIRONMENTAL HEAYLTH SPECIALIST
115 VISTA DRIVE

LA SELYA BEACH, CA 935076 (831) 684-1446

Oct. 21, 2002
RE: APN: 40-081-09; Stephen Carmichael property
To Whom Tr May Conecarn: |

The following siatements are prepared in response 1o a request for information tegarding
the permitied sewage disposal site for the propased residence on this 142 acre parcel.

The County approval of this sitc was based upon the thorough srudy and esting work thar
I conducted to verify (har the proposed sewage dispusal system is located in at the best
possible location [or the proposed residence sile and io full compliance with the Santa
Cruz Coumy sewage disposal ordinance for new consruction. The following brief will
descrite how [ determined that this 15 the most suitable site for a leaching system, in
order 1o consider whether any another site should be utilized for sewage leaching on this
properiy,

* DBased on un uertal wopographic map by Bowwan and Williams, a 1978 soils
investizaugn by Earth Systerns Consultants of Fale Alto, and a full szarch of the
property on fool T raviewed all of the potential sites where sewage disposal leaching
svsrams couid po logorel

= Mostofthe eariy 1os7 bozings by others a1 sires toroughour the property reporied the
ype oI sotis Inrormativn War indicaicd unsuitaple soils for sandard sewage disposal

Howsaver. theyy 1251 were conductad fov engineering purposes. so additional sewage
disposal rejarzg (esung was necessary 1w contm svitabilite. 1 selacted for wesing any
sile which the engineering study reported soms= possibility of soils which may be
suitable, Al but one of these sites was found 1 be very poor for leaching svstems.
Some sire areas were not even tested because the enpineering study reported even
wurse copditions of ¢lav and density. ‘

* I oonducted the soil tesiing of these possible sites and several other potential sewage
leaching sites. The festing was done by using a backhoe as required by the County’s
testing procedures for obtaining deep soil profiles ai potential leaching sites. Later
that day, after Mr. Bob Lorcy, from the County Environmental Health Services
mypected and wituessed the test excavations aod agreed that all of the sites logked
very powr, with one exception, the present site. The only suitablc soils of the entire
parce] for standard suwage leaching trenches wera found at the proposed leaching
site.

¢ This site appeared to be an ideal sandy soil series of the Purissima formation. Seil
percolaticn tests were conducted on the parcel within the Jeaching area at the
presuribed depths and repeared again at several other depths and sites to define the
chosen area. The percelation results and 501l lugs were reported to the County. The
findings wers unusual in i the percalation rates were slower than expected
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considering how ideally sandy the soils at this site were. | atributed thisto the
percentages Of fine-grained sand and the natural cementation of this native material,
The findings resulted in the necessity for a dual leaching system due to slow, but
generally passing perc. rates. Nonetheless, Since no other site even remotely looked
us poud as this site. it IS inconceivable that percolation rates at other sites downs slope
would pass for any type of standard leaching trenches.

e The County will not approve pump-up svstems for moving septic efiluent to sites
upslope if graviry fed locations can be found to be suitable. This is one very good
reason for keeping the propased house where it is or even higher upslope. Nothing
waus suttable for septic down slope. The building sits and driveway were required to
be moved (off of the higher original building site) and thus the suitable leaching
systery site was still barely below die house and able to be gravity fed. However,
now w original adequarely sued area had been so reduced in size that only by the
use Of enhanced treawnent could the system fit. Enhanced rreatment, which allows a
deeper and smaller sized standard Jeaching System because the eftluent is rendersd
much more “clean” of contaminants, still must be located as currently approved.

* As a final option to enhanced treatment at the one suitable leaching site, & pump
system was considered and areas behind the house site and up into all of the ridges
along the trail were explored. Again, all sites Wil suitable slopes and size were
tested and nothing was found suitable except for the & next ro the house. Even sites
that looked remoely suitable were t2sted and the percolation tests quickly fatled.

The principal statement wzz [ can conclude with is that no other secrior of tis largs
purce! eould suppert conventional QCpTiC Tanks systems with anv long term suceess, other
thar where iris currenty positioned. Ever with the enhanged weamien: wwchnelogies
now zyvailabic. there suli musi pe @ good jeacning trench area, as | nave found. | have
beeq [nvoived in suck studies locally TOr over 3¢ vears and haw developed & very good
sense of what soils ana sires will Or will nor mest the County requitements Ior sandard
ieaching svstems  Tnere IS no other reason 10r locating this septic svstem where it is
otiler tan e deternnnasion that it Sthe only place we discovered where it will acreally
work for  inne time. ) o move the house down the hill is contrary 1o the intent of the
County Urdinance and policy which disallow pumping sewage if gravity-fed locations

avallable. Since no septic locations are available down slope, the building sire should
remuin where it is, and nhsre pumping would nor be necessary. If you have any
questions abour this report. please contact ine at (831j 684-1446.

Very ruly yours,

i 1
D 7 /,’/'if:’ ;-"{'
( M,a / toe. D\,

Chrisivpher G, Rumme!
Registered Environnienti! 1ealth Specialist #4684







Exhibit H







GRADING PERMIT FINDNIGS

Exhibit H

The Grading Ordinance under section 16.20.080 (c) Approval Limitations And
Conditions includes provisions for denial of an application for a grading approval if any
one of anumber of specified “Findings” are made. To confirm that this project can be
approved the following section will examine these findings and indicate why the finding
for denial cannot be made. In some cases extra conditions are proposed to assure
compliance with the General Plan and Code.

16.20.080 ¢c) Denial of Approval

1) An applicationfor agrading, dredging, or diking approval shall be denied if the
Planning Director or Planning Commission makes any of thefollowingfindings:

L. Thatthe design of the proposed site is not consistent with the applicable general and
specific plans adopted vursuant to Chapters 13.01 and 13.03 of the Santa Cruz
County Code.

The applicant has complied with the Neighborhood Character Inventory, 8.4.5, and
the proposed home is similar to the surrounding homes. The home will be located
below the peak of the hill in compliance with GP 8.6.6 Protecting Ridge-tops and
Natural Landforms, and the home and accessory structures height and size comply
with the zoning district standards

Several other sections of the General Plan require additional analysis to confirm that
the proposed project complies with that specific General Plan Policy. These policies
include: (A) 5.1.6 (Development within Sensitive Habitat) and 5.1.7 (Site Design and
Use Regulations), (B) 6.3.1 (Slope Restrictions), (C) 6.3.9 (Site Design to Minimize
Grading), and (D) (General Plan Policy 6.5.1 (Access Standards). These sections are
discussed in the following sections A through D.

A. General Plan Policy 5.1.6 and 5.1.7: Both of these policies apply to the proposed
Carmichael Grading Plan. These policies state:

“GeneralPlan Policy 5.1.6: Sensitive Habitat shall be protected against any
significant disruption of habitat value; anyproposed development within or
adjacent 10 these areas must maintain or enhance thefunctional capacity of the
habitat. Reduce in scale, redesign, or, if no alternative exists, deny anyproject
which cannot sufficiently mitigate significant adverse impacts on sensitive
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habitats unless approval if a project is legally necessary to allow a reasonable
use of theproperty.”

And,

“GeneralPlan Policy 5.1.7 Protect sensitive habitats against any significant
disruption or degradation of habitats values in accordance with the Sensitive
Habitat Ordinance. Utilize the following site design and regulations onparcels
containing these resources, excluding existing agricultural operations:

(a) Structures shall beplaced asfarfrom the habitat asfeasible.

(b) Delineate development envelopes to specify location of he
development in minor and land divisions and subdivisions.

(c) Require easements, deed restrictions, or equivalent toprotect that
portion of asensitive habitat on « project parcel which is
undisturbed by aproposed development activity or toprotect sensitive
habitat on adjacent parcels.

(d) Prohibit domestic animals where they threaten habitats.

(e) Limit removal of native vegetation to the minimum amount
necessaryfor structures, landscaping, driveways, septic systems and
gardens;

() Prohibit landscaping with invasive or exotic species and encourage
the use of characteristic native species.

The Negative Declaration mitigations include a Costal Prairie Habitat Management
and Enhancement Plan, a revised alignment of the proposed roadway to avoid Oak
Woodland, a revised grading plan to reduce the impact on Oak Woodland. and an
Oak replacement plan. As designed the project’s impact on biotic resources and
sensitive habitat have been reduced to a less than significant level. The proposed
home and accessory building is located away from sensitive habitat and the removal
of native vegetation has been reduced to only small areas along the proposed

driveway.

Sections b, ¢,d and f of General Plan Policy 5.1.7 will require specific conditions to
assure compliance including the following.

For compliance with General Plan Policy 5.1.7 b and c the following
conditions have been applied.

a.

As a Condition of Approval a Development Envelope shall be designated
on the approved building plans and shall he recorded with the County
Recorders Office prior to the issuance on a building permit; And,

As a Condition of Approval a Declaration of Restriction shall be recorded
with the County Recorders Office prior to the issuance of any permit that
requires the protection and enhancement of sensitive habitat. The
declaration must include the language contained in the Mitigated Negative
Declaration for the proposed project.

Ry
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For compliance with General Plan Policy 5.1.7 d the following condition

IS applied.

c. Domestic Animals shall be prohibited from the property except as allowed
in the Costal Prairie Habitat Management And Enhancement Plan.

For compliance with General Plan Policy 5.1.7 f the following condition is

applied.

d. The landscaping shall use characteristic native species and must not
include invasive non-native species.

With these added conditions the project will be in compliance with both General Plan
Policy5.1.6 and5.1.7.

B. General Plan Policy 6.3.1 Slope Restrictions apply to hillside development
similar to this project. This Policy, that states:

“Prohibitstructures in discretionary projects on slopes in excess of 30 percent.
A singlefamily dwelling on an existing lot of record may be excepted form the
prohibition where siting on greater slopes would result in less disturbance, or
siting on u lesser slope is infeasible.”

The applicant proposes to locate about 800 square feet of the proposed home on a
slope greater than 30%. Staff has concluded that locating a portion of the home on
slopes over 30% is supported, based upon the exception in this section, which
allows the home to be located slopes steeper than 30% if the resulting
construction would result in less disturbance.

We believe that this conclusion is reasonable considering the constraints that limit
development on this property and also the minimal amount of disturbance that
will occur where the home will be constructed on slopes over 30%. In addition to
the restriction in the General Plan Policy 6.3.1, the following constraints affect the
parcel.

e The home must be located away from sensitive habitat located on flatter
portion of the property (See General Plan Policies 5.6.6 and 5.1.7, discussed
above.)

e The home must be located relatively near and above the proposed septic
system.

e The home must be located in a manner that allows driveway access to the
home.

e Thehome cannot be located so that it will project above the ridge-top.

In combination, these factors, and the prohibition against constructing on slopes over
30%: restricts home construction to a small area on the property’s northern slope. A
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home similar in size to the proposed home could be contained within this very
restricted area by extended the home up the face of the slope, but would require a
significant amount of site disturbance. This site disturbance can be significantly
reduced if a portion of the home is extended horizontally into the 30% area.

General Plan 6.3.1 foresees a situation similar to this projects and allows an exception
to the prohibition against construction on slopes over 30% if the encroachment will
result in less site disturbance. By extending the home onto slopes over 30% site
disturbance will be reduced significantly, and therefore, with this exception
considered, the proposed grading and home complies with this General Plan Policy
6.3.1,

C. General Plan Policy 6.3.9 Site Design to Minimize Grading.

Require site design in all areas to minimize grading activities and reduce
vegetation removal based on thefollowing guidelines:

a. Structures should be clustered;

The proposed locations of structures is an appropriate compromise between the
retention of habitat, the reduction in the amount of grading and the placement of
the home and accessory unit in close proximity to another structure.

b. Access roadwuys and driveways skall not cross slopes greater than
38 percent; cuts and fills should not exceed 70feet, unless they are
wholly underneath thefootprint and adequately retained;

The access roadway has been located on slopes that are less than 30%. Staff
recognizes that the public has expresses concerns that the unauthorized grading
may have modified these slopes and that the original engineer’s topographic map
may have represented slopes as greater than 30%. Planning staft, along with all of
the Civil Engineers that have worked on the project, have re-examined this
question and have determined that the roadway is located on natural slopes less
than 30 %.

¢. Foundations design should minimize excavation orfill;

The proposed home has been designed with a foundation system that will be
placed on grade to minimize foundation excavation. This will result in a home
that is stepped down the slope.
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d. Building and access envelopes should be designated on a basis d site
inspection to avoid particularly erodable areas;

The project site has been examined numerous times. In order to prevent erosion
on this site the County has required an engineered grading and drainage plan,
along with an erosion control plan that requires re-vegetation.

e. Require that allfill and side cast material to be re-compacted to
engineering standards, reseed, and mulched ard/o» burlap covered

All fills will be re-compacted and all slopes will be covered with appropriate
erosion control blankets and re-planted with appropriate native species. .

D. General Plan Policy 6.5.1 Fire Access Standards: As with all Single Family
Dwellings, this proposed home must comply with the requirements of the
Objectives of General Plan Policy 6.5 Fire Hazards. To assure compliance with
this Policy the Central Fire Protection District reviewed and approved the plans
with a letter dated September 23, 2003. This letter is attached as Exhibit G and a
Condition of approval of this project requires conformance with the standards
enumerated by the Central Fire District.

Ii. Theproposed grading planfor the development contemplated does not comply with
the requirements d the Santa Cruz County Code,

The proposed project complies with the County Code Sections concerning
grading and geologic hazards.

ii. fftheprojectisfor the creation of a building site, that adequate sewage disposal and
water supplies cannot beprovided.

Environmental Health has approved the septic system location, and a permitted
on-site well has been developed that will supply an adequate source of water.
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iv. If theproject asproposed will cause excessive and unnecessary disturbance ofthe
site particularly as defined in Section 16.10.050.

The project's disturbance will not be significant as documented within the
Negative Declaration. To further reduce the impact of the proposed access
roadway grading an alternative access roadway has been considered that follows
the existing disturbed areas as shown on Attachment 1. The Environmental
Coordinator has reviewed this proposal and has determined that this alternative
meets the conditions of the Negative Declaration and can be considered as an
alternative to the current proposal. In either proposal, the required engineered
drainage plan must include a review of the drainage along the real alignment.

2) An application for a gradingpermit shall be denied if the work proposed would
be hazardousfor any reason dfflooding, geologic hazard, or unstable soils; be liable
to endanger otherproperties or result in the deposition of debris on any public way,
property, or drainage course; or otherwise create a hazard.

The proposed grading plan will not be hazardous for any reason including
flooding, geologic hazards, or unstable soils nor will it endanger other properties
To confirm this conclusion the applicant has submitted Civil Engineered Plans,
the Geotechnical Engineering Report, and the Engineering Geology.

3) An applicationjor a grading approval which would create an unavoidable
adverse environmental impact shall be denied

The Negative Declaration documents that there are not unavoidable adverse
environmental impacts.

&)  Anapplication for grading in a riparian cooriiior skall be denied if it is not in
conformance with other chapters ofthe County Code, which regulate development
activity in riparian corridors.

The application does not include any work within a riparian corridor.
5) An approvalfor agrading approval o placefill within a 100-year floodplain
shall be denied.

The project will not be located within a 100 flood plan.

AN
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County of Santa Crua

PLANNING DEPARTMENT
701 OCEAN STREET -4™ FLOOR, SANTA CRUZ, CA 95060
(831) 454-2580  FAX: (831)454-2131 TDD: (831) 454-2123

ALVIN D. JAMES, DIRECTOR

June 27,2003

Steven Graves & Associates
4630 Soquel Drive, Suite 8
Soquel, Ca 95073

Subject: Application # 00-0143; Assessor’sParcel #: 040-081-06, 07 & 09
Owner: S & P Carmichael Enterprises

Dear Steven Graves:

This letter is a follow up to the meeting that you attended on 6/19/03 with the Planning Director
and Planning Department staff. In that meeting, you had stated that you desired to withdraw the
application for a Residential DevelopmentPermit {¢3-0171), and to proceed with preliminary
grading application number 00-0143. In that meeting, it was brought to your attention that any
structure over 28 feet in height (measured from existing or finished grade — whichever is the
greater height) or any accessory structure greater than 1000 square feet in area would require a
Residential Development Permit.

A letter from your office, dated 6120103, requested withdrawal of application number 03-0171,
and continued processing of this project under preliminary grading application number 00-0143.
The withdrawal of application number 03-0171 has been completed.

In the review of the most recent plans for preliminary grading application 00-0143, it is clear that
the proposed structure exceeds the 28 foot maximum height limitation for residential structures
(Site Plan and Site Sections - prepared by Thatcher & Thompson), and there is an inconsistency
in the scaled dimensions for the proposed accessory structure between two of the site plans
(Sheets 1 & 2 of the Grading, Drainage, and Erosion Control Plan). It will be necessary to revise
the project plans for preliminary grading application 00-0143 in order to meet the 28 foot
maximum height limitation, and to clearly depict the size of the proposed accessory structure as
less than 1000 square feet, or an application for a Residential DevelopmentPermit will continue
to be required for this project. Without having already submitted such revisions to the plans for
preliminary grading application 00-0143 it may have been premature to withdraw application
number 03-0171 for a Residential Development Pennit.

Additional clarifications will be necessary to the proposed preliminary grading plans for this
project. Currently,the cut and fill volumes are not clearly described and it is possible that the
lower access road with hammerhead and the upper road above the building site will be eliminated
from the proposed project per your statements at previous public hearings. The proposed
residence also appears to be located within areas of slopes greater than 30 percent, per notations







on the project plans. All of this informationwill need to be revised or otherwise clarified on the
project plans prior to the next public hearing with the Zoning Administrator.

In order to continue processing preliminary grading application 00-0143 without the associated
Residential Development Permit, to allow for a structure in excess of 28 feet in height with
increased yard setbacks (and possibly for an accessory structure in excess of 1000 square feet in
area) the following revisions to the project plans and additional materials are required:

o Please correct the inconsistency related to the size of the proposed accessory structure on
sheet 1 of the Grading, Drainage, and Erosion Control Plan. This inconsistency appears

to be in the noted scale —which is 1” =40’. In order to be consistent with sheet 2, the
scale would need to read 1" =30’.

a Please clarify the proposed grading totals on sheet 1 of the Grading, Drainage, and
Erosion Control Plan. Currently, a balanced total of 2070 cubic yards of cut and fill is
noted with an additional notation of 3430 cubic yards of fill material for which the
purpose is unclear. Please provide accurate calculationsof all of the proposed earthwork,
broken down into categories of cut and fill for each purpose and location. Please separate
an volume of earthwork for roadway construction and building pad construction, and
separate the volume of road base (base rock) material from any proposed earthen fill. The
project plans and all grading totals should reflect the revised project proposal — including
any modifications that were agreed to at the previous Zoning Administrator’s hearing.

) Please clarify the areas of the project site that are in excess of 30 percent slope. The
current plans (Sheets 1-3 of the Grading, Drainage, and Erosion Control Plans) indicate a
line of 30 percent slope in the area of the project site. If the areas currently depicted are

the accurate locations of the areas in excess of 30 percent slope, then this revision is not
required.

° Please revise the proposed Grading, Drainage, and Erosion Control Plans to reflect the
roads and building pads that are proposed for this project. If the lower access road with
hammerhead and the upper road above the building site are proposed to be eliminated
from the project per your statements at previous public hearings, these revisions must be
reflected in the revised project plans.

. Please have all revisionsto the plans and materials prepared by the previous project civil
engineer be prepared by a new licensed civil engineer and provide a transfer of
responsibility from the previous project civil engineer to the new licensed civil engineer.

o If the residential structure continues to be located in areas in excess of 30 percent slope
(after any revisions to the project plans regarding the areas in excess of 30 percent slope),
then please submit a written justification for the purpose and need for the construction of
a structure on slopes in excess of 30 percent. Please refer to the language in General Plan
Policy 6.3.1 in making your justification —*“¢.3.7 Slope Restrictions — Prohibit structures
In discretionaryprojects on slopes in excess of 30 percent. A singlefamily dwelling on
an existing lot of record may be exceptedfrom theprohibition where siting on greater
slopes would result in less land disturbance, or siting on lesser slopes is infeasible.”







J Please redesign the proposed residence to comply with the 28 foot maximum height
limitation for residential structures. The current project plans (Site Plan and Site Sections
- prepared by Thatcher & Thompson) indicate a residence that appears to be 33 feet in
height. Please provide sufficient information to clearly depict that the proposed residence
will not exceed the 28 foot maximum height limitation for residential structures.

If you decide not to submit the required revisions and information, and would prefer to have your
current project return to the Zoning Administrator without revisions, please submit a letter
requesting such action in response to this letter. Please note that this project was continued by
the Zoning Administrator on 5/2/03 for the submittal of additional information to address the
issues described above.

This letter was prepared as a result of the meeting held on 6/19/03, and reflects the requests that
you made during that meeting and in your 6120103 withdrawal letter. 1f you would like to meet to
discuss any of the information or requirements listed in this letter, please contact me at:
(831)454-3218, or e-mail: randall.adams(@co.santa-cruz.ca.us

Sincerely,
Randall Adams

Project Planner
Development Review
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County of Santa Cruz
701 Ocean Street, Room 400
Santa Cruz, CA 95060-4023

RE: pealof 2 i Administrator Decision on December 2003
splication ¢ ).0143: Propo: al to con a nily d

driveway, and garage(s).

Applicant: Steven Graves

Owners: S&P Carmichael Enterprises, Inc. and Men-Chy Properties
(hereafter, the “Developers”)

Property: Single 142-Acre Parcelwith 3 APN(S) 040-081-06, O7, and 09
Zoning Administrator Hearing Date: December 19,2003

To Whom It May Concern:

We hereby appeal the above referenced decision made by the Zoning Administrator on
December 19, 2003 concerning the above referenced Application No. 00-0143 (previously “No.
00-0143 and 40237S” and “No. 03-0171") (hereafter the “Application”). This request is made by
Nisene 2 Sea, a community group whose mission is preservation of the Nisene 2 Sea Corridor
connecting New Brighton State Beach via Cabrillo College Lands to The Forest of Nisene Marks
State Park, on behalf of its Executive Committee, its supporters, nearby property owners, and
all other members df the public whose interests are adversely affected by the above reference
decision.

Before we set out the basis for this appeal, we want to emphasize that we are very
aware that the Developers have the right to build one house with associated outbuildings on
their 142 acre property. Our efforts, including this appeal, are intended to assure that this home
is constructed in the best location on the above referenced property and that the development
activities permitted on the property take into considerationthe valid constraints imposed by the
nature of the land itself, the extensive sensitive biotic habits, the concerns of impacted
neighbors and the public, and the limitations imposed by State and County laws, regulations
and ordinances.

Informationto be Included in this Appeal :

In addition to the transcripts of the March, 2003 and December 19, 2003 Zoning
Administrator Hearing and all Santa Cruz County Environmental Health, Pubic Works, and
Planning files related to the above referenced Application No. 00-0143 and the earlier related
Applications for the same proposed Project (No. 00-0143 and 40237S” and “No. 03-0171"),







Planning Commission

701 Ocean Street, Santa Cruz, CA 95060

Appeal Letter: Zoning Administrator Decision Concerning Application No. 00-0143
Page 2 of 15

please also consider the December 15, 2003 letter submitted by Nisene 2 Sea at the December
19, 2003 Zoning Administrator hearing with all its exhibits (hereafter the “December 2003
Letter”) and all presentations and submissions made by Nisene 2 Sea and nearby property
owners at this hearing Please include the following exhibits to the December 2003 Letter and
supplemental information provided with this letter or presented at the December hearing: (a)
information concerning State Park’s Porter Fallon Easement which impacts the Project area
(Exhibits D, E, F, and G); (b) 2003 biotic surveys of the Project area and flatter portions of the
Koch/Carmichael Property completed in April and June, 2003 by Randy Morgan (a well known
biotic resource expert) and the associated map of these biotic resources which materially
contradicts the developer's expert (Kathy Lyons) mapping of the Project Area along with
associated plant identification information (Exhibits B and C); (c) the submission of Katharine
Cunningham provided at the March 2003 hearing; (d) the presentations of Bruce Jaffe at the
March and December 2003 hearings concerning the slopes is currently and previously in excess
of 30% in the Project area and other related grading matters; (e) the presentation and
documentation provided by Beth McCanlies concerning the grasslands on the Property; and (f)
all comments and submissions made by the homeowners that are impacted by the proposed
road location.

In addition, please consider all comments concerning all of the above referenced
information and comments previously submitted on behalf of Nisene 2 Sea with regard to the
Applications and the Project Environmental Review included therewith and all associated
submissions and records related to activities on the above referenced lands owned by, S & P
Carmichael Enterprises, Inc. and Men-Chy Ma Properties, (hereafter, the “Developers”) who are
the joint owners of the 143-acre property referenced above (hereafter the “Property”). We also
request that all prior correspondence from our attorney, Jonathan Wittwer, and from our
organization, Nisene 2 Sea, regarding the past and proposed activities on the Property be
considered along with our organization’s comments concerning the above Application and
associated Project Environmental Review. These documents and submissions include, without
limitation:

(a) Jonathan’s Wittwer’'s October 20, 1999 and June 5, 2000 letters and the Exhibits
attached to all such correspondence (hereafter, the "1999 Letter”, and the “2000 Letter
respectively);

(b) The written comments submitted by Nisene 2 Sea concerning the above referenced
Application on November 19, 2002 and the related documents provided by Grey Hayes,
an expert on the biotic resources and coastal prairie terrace grasslands, (hereafter, the
“2002 Comments”);

(c) The written comments submitted by Nisene 2 Sea concerning the above referenced
Application on February 11, 2003 (hereafter, the “2003 Comments”);

(d) The oral presentation with associated documentation presented at the Zoning
Administrator Hearing in March, 2003, by Nisene 2 Sea ’s representatives (Kathryn
Britton. John Campbell, Bruce Jaffe, Laurel Nakanishi, and John Campbell) a summary
of which is attached hereto (hereafter,the “2003 Presentation”); and
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(e) Any additional comments or written documentation presented on Nisene 2 Sea 's
behalf or by the owners of homes that adjoin or are close to the Koch/Carmichael
Property in writing or orally at the Zoning Administrator Hearings in March and
December 2003, all of which are incorporated by reference in our submission.

ISSUES APPEALED

1. Procedural Issues Affect Validitv of Hearing

A. Insufficient Notice to the Public:

The Hearing on December 19, 2003 was a continuation of the Zoning Administrator
Hearing concerning the above referenced Application first held in March 2003. The Project
under considerationwas the same Project under consideration in March 2003 with few changes.
Notice of the second hearing was only sent to a very small number homeowners adjoining the
142 acre parcel and not to the long list of concerned citizens and homeowners that were
formally notified of the March 2003 hearing even though the Planning Department had the
mailing list and knew full well of the public interest and concerns. It also is not clear that all the
necessary property owners were notified of the December 19, 2003 hearing since the County's
determination that 142 acre parcel is actually one legal parcel with 3 APN's and not 3 separate
parcels occurred about the time of the March, 2003 hearing. The public expected to be notified
as they were for the March 2003 hearing especially because it was not clear what next step the
County was going to take or when. This public confusion was amplified because of the
following actions by the County and the Developers.

The March 2003 hearing was continued by the Zoning Administrator so that additional
information could be provided both by concerned members of the public and the Developers.
Notice of the first hearing along with copies of the Staff Report and Environmental Review was
sent to a very long list of concerned citizens and organizations that had previously
communicated their interest and concerns to the County about development on the
Koch/Carmichael Property. In addition, there were about 50 members of the public attending
the first hearing. All attendees and others that received notice of the first hearing reasonably
expected to be again notified when the Zoning Administrator was going to proceed with his
consideration of Application at the "to be scheduled" continuation of the first hearing.

The second part of the hearing did not occur apparently because the original Application
under consideration at the March, 2003 hearing was withdrawn and a new Application initiated
for the same Project by the Developers who decided to ask for height and building size
exceptions. After the Developers received and appealed a Notice of Incomplete Application
from the County related to this new Application, the Developers withdrew the new Application
(before the Planning Director ruled on their appeal) and asked to reactivate their old Application
or its equivalent (the Application Number was changed slightly). Very recently, the Planning
Department reactivated the old Application and proceeded to the December 19, 2002 hearing.
Information about this reactivation, the status of the Application and the hearing date setting
was not available to the public until a couple of weeks before the December 19" hearing
because there was a "Stop Work Order" in the Application file at the County pending payment of
fees due by the Developers. As a result, no information was available from the County about
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the status of the project or scheduling of a continuation hearing until immediately before the
hearing was to be held.

In addition, in contrast to the March 2003 component of the Zoning Hearing, notice for
the December 19, 2003 continuation hearing consisted of the standard one page notice of
hearing; this was mailed was sent to a limited number of property owners adjacent to the 142
parcel. The remainder of the concerned citizens originally notified for the first hearing, including
Nisene 2 Sea were not notified even though the Planning Department had the old mailing list
available and the Zoning .Administrator had specifically asked that additional information be
submitted at the second hearing by the concerned public.. In addition, since the County has
now determined that the Project is on a single 142-acre parcel and not one of three smaller
parcels, the formal notice of hearing should have also been sent to adjoining landowners to the
west and north of the property. To our knowledge this was not done.

The Zoning Administrator did not address this issue at the hearing even through it was
brought to his attention in writing. He in fact ruled without reading any written submissions
presented at the December 19" hearing.

B. Limitation on Scope of Decisions at Hearing

The Notice of Hearing describes the Project only with reference to access at Jennifer
Drive. The Environmental Review and Staff Reports prepared for the hearing include maps that
&show  the 2500-foot long driveway/road route extending from the home site, traveling close
behind all the homes Danube Drive with an exit at Jennifer Drive and provide a narrative
referring to the same route and exit. The Notice of Hearing and the Staff Report with Exhibits
prepared for the hearing make no mention of or finding about alternate road routes or exits for
the proposed driveway. Without proper notice of decisions to be made by the Zoning
Administrator at the public hearing and provision of related documentation, plans, and
requirements in the Staff report, the Zoning Administrator and/or the County Planning
Department cannot make any decisions about road routes or exits other than a decision about
the Jennifer exit and the stated road location at the above referenced hearing. The Zoning
Administrator could have stated that the current exit was not acceptable or (since he was aware
that the Kamian exit was available) he could of required new maps and information be
submitted. The Zoning Administrator did neither.

At the December hearing the Zoning Administrator presented a new map from the
revised Staff Report (as contrasted to the one used at the first Zoning Administrator Hearing)
that showed a slight change in the road location behind the first 5 homes on Danube Drive with
a continuation to an exit at Jennifer following the original location about 30 feet behind the
remaining homes on Jennifer as in the original map. An exit at Kamian was not shown or
mentioned. Then the Zoning Administrator made the decision to change the exit of the road to
Kamian Drive “on the fly” and verbally suggested upon questioning by nearby homeowners that
he might further change the road route so that it avoids traveling so close to the homes on
Danube. The Zoning Administrator just waived his laser pointer at a map showing the proposed
new location.

Given the inevitable impact of the new road on sensitive biotic habitats, on the nearby
neighborhood homes, and substantial questions about the validity of the Developers’ mapping
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and identification of the biotic resources in all Project areas, any decisions related to any
alternate road/driveway routes and exits should not have been "on the fly" by the Zoning
Administrator but instead can only be made after sufficient analysis has been done by the
County and this information has been made available for public review prior to a final decision
by the County.

The County should have required that the Developers:

(a) Map the exact road location;

(b) Provide accurate biotic data and information about the impacted sensitive biotic
habitat once the exact road location is mapped; and

(c) Comply with specified mitigation requirements that include:

(i) A route exiting at Kamian that travels directly from Kamian onto the existing
old road and does not angle in behind any homes on Danube as shown in
the maps inthe Applicationfile and Staff Report;

(i) Road lighting restrictions;

(i) Noise restrictions including a quiet paving; and

(iv) Screening with native plants including Shreve Oaks along all parts of the

road visible to adjoining homes.

In addition, all fire requirements concerning road specifications should be included in
advance of approval of the Application to assure that the plan for the road does not change in
any material way subsequent to any decision made after the public hearing. The road mapped
by the Application should explicitty meet these tire requirements. (See section on Fire
Protection)

C. Substantive Problems with Negative Declaration Mitigations.

The proposed Mitigations approved by the Zoning Administrator still require that the
Developers later submit various plans concerning the Project that will Only be subject to County
staff review. This approach eliminates any opportunity for public scrutiny concerning key
components of habitat preservation and management, disturbance envelopes, road alignment,
and grading activities. As a result, meaningful public comment and review of significant
Mitigation requirements and criteriawill be eliminated.

In addition, the Mitigations proposed by the County, remain inadequate in light of:

(a) The impact of the proposed Project on the public;

(b) The historic public use of the Property;

(c) The fact that significant grading is proposed in sensitive, critical biotic habitats that

cannot be regenerated or replaced; and

(d) The fact that substantial grading for the home site and associated driveway areas,

notwithstanding the Findings concerning grading, is proposed in for areas that:
(i) Are uniformly covered with "sensitive habit" under the County ordinances
(except for areas previously illegally graded by the Developers and re-seeded
with non-native grasses that prior to such grading contained such "sensitive
habitats" and oak woodlands); and
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(i) Contain and have contained (prior to the illegal grading in 1999) slopes that
are 30% or greater.

D. Impact Single Parcel Determination Not Considered

In March, 2003, the County determined that the Property is legally one 142-acre parcel
with three APN’s. The County's Environmental Review and earlier work on the Application was
handled as if the Property was 3 separate legal parcels. This new determination has a
significant impact on the Application and was not sufficiently addressed in the Zoning
Administrator’s decision.

1. Impact of Single Parcel on Home Location.

This change is significant as the proposed home is now on a very large tract of land with
much more flexibility as to potential home sites since the home site no longer is contained on
just one parcel (formerly APN “09”) with very limited home locations. The Developers have
always said (interviews, personal communications, news paper articles etc) that they plan to
build up 10 to 15 upscale homes on the flatter portions of property (formerly APN “06” and “07")
confirming the possibility of relocating the proposed home off of slopes in excess of 30%. The
Developers have selected the proposed home site that sits at a high point on the acreage
because of the view of Monterey Bay. It has always been our position that the Developer’s
original illegal grading in 1999 was done to materially change the slope of the hilltop to permit
construction of a home in a location that would not normally be permitted by the County.
Permitting the Developersto now benefit from their illegal grading by approving a home site at
the location proposed in the Application when there are alternate home locations on the
Property should not have been approved.

At the December 19” hearing Zoning Administrator stated “only if there are no other
possible home locations on a parcel will the Developers be permitted under the County Code to
build on slopes in ‘excess of 30 %”. The Zoning Administrator also indicated that the proposed
home site and driveway sits and/or crosses slopes in excess of 30 %. He stated that since’
there are no other home sites on the 142 acres that his approval of the Project is acceptable.
He supported this decision by providing some information from County Environmental Health
stating that a much of the property has very poor percolation that will affect the availability of
alternate sites for septic systems. He further stated that requiring that the Developers move the
home lower on the hill is not possible because that would require that the Developers “pump up”
to the septic leach field.

Neither the County, nor the Developers have extensively surveyed the entire 142 acres
for alternate septic locations. This should have been a requirement imposed on the Developers.
Since purchasing the Property in 1998 the Developers have continuously stated) with full
knowledge of septic assessments and issues, that they plan to build at least 10 to 15 upscale
homes on the flatter portions of the acreage (see Developer quotes in Metro Santa Cruz NUZ
on April 10, 2000, and Santa Cruz Sentinel articles dated April 10, 2001, and October 5, 2003.
The Developers know that a significant number of other home sites are possible. Although it is
true that Developers extensively surveyed an acre or so around the home site on the hill
proposed in the Application (formerly on APN “08" parcel) for septic sites, this fact is now
irrelevant applies since the home is not (as formerly presumed on a parcel with limited home
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sites) but is now located on a 142-acre parcel that includes all the potential sites for the 10 to 15
homes the Developers have always planned to build. The Zoning Administrator’s decision, at a
minimum, should have required that the Developers establish with certainty that there are ho
other home sites on the 142 acres. Then, before a proposal to grade and build on slopes in
excess of 30% in areas of sensitive biotic habitat was approved, the County should have
required that; (a) the home be moved down the hill to areas that historically and presently as
less than 30 percent and that minimally impact the sensitive biotic habitats even if this requires
that the have to pump “up” to the septic system, or (b) that the Developers locate another home
site on the 142 acres, or (c) or the Developers provide substantial proof that no other location is
possible before a proposal to grade and build on slopes in excess of 30% in sensitive biotic
habitat is approve. Note that since County Environmental Health will permit pumping “up” to a
home septic system (in contradiction to the Zoning Administrator's statements at the recent
hearing) the County should, at a minimum require that the home location be moved down the
hill away from slopes that previously or current are in excess of 30% near to the proposed septic
site to an area that minimally impacts the sensitive biotic habitats.

2. Impact on Biotic Assessment and Reauirements.

The shift to “one parcel only” in mid 2003 materially affects County decisions made prior
to this determination. The entire Project needs to be re-considered in light of this determination
and appropriate adjustments made. Much of the flatter portions of the 142 acres are covered
with sensitive Coastal Prairie Grassland Habitat with substantial native grass seedbeds
remaining under the stands of non-native invasive Broom. This fact and the mitigations
proposed by the County do not address this new situation. The Developers have only provided
biotic information on the project development envelope and not the remainder of the sensitive
habitat. The entire area should be mapped and at a minimum the Developers should be
required to manage the sensitive habitat within and outside of the development envelop.
Although Nisene 2 Sea and others have provided extensive information about the grasslands
with associated plants and the oak woodlands on the 142 acres over the last several years, the
County and the Zoning Administrator have continued to ignore this information, relying only on
the information provided by the Developers’ expert. The County must start with good, accurate,
detailed biotic information and data before it can decide on appropriate mitigations and develop
sound habitat management plans related to this Property.

3. Combined Impact One Parcel/House Location/ Biotic Reauirements:

Extensive documentation concerning the inadequacy of the Developers’ biotic
information was provided to the County, including: (a) a letter in the March 2003 Staff Report
from Bob Davilla, the County’s biotic expert stating that the Developers’ biotic mapping was
inadequate, and (b) extensive biotic survey and mapping information that Nisene 2 Sea
obtained in April and June, 2003. The Zoning Administrator has never addressed the
deficiencies in the Developer’s biotic information at either hearing and did not read the new
biotic information provided at the December hearing.

Placement of the house and outbuilding in locations that will degrade and/or destroy
sensitive habitats violate the County General Plan Policies 5.1.6 and 5.1.7. Substantiated biotic
information provided to the County and in the record clearly establishes that excellent quality
Coastal Prairie Terrace Grasslandsexist in the proposed home/out building project area (except
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in areas previously destroyed by the Developers prior illegal grading in 1999 and re-seeding
with non-native grasses); this sensitive habitat will be destroyed and “down-slope” sensitive
habitat will be reduced and degraded by the current proposed place of the home and driveways.
The County continues both to ignore this information and to fail to require that the Developers
provide better, more accurate information following the County’s own expert, Bill Davilla’s
recommendations. Now that the County has established that the proposed home is to be sited
on a 142 acre parcel and not just the area described as the “08" parcel, there are many other
areas on the remainder of the property that could provide alternate home locations with
muchreduced impact on the sensitive biotic habitat that flourishes on the south facing slopes of
the hill where the Developers have proposed to build their home. The County has not
considered or required that the Developer's explore other alternative locations that have less
impact on the sensitive habitat.

A conservation easement should be established on the Property for all areas outside of
the development envelope, as provided in Section C of the General Plan Policy 5.1.7 in order to
protect the sensitive habitat on this 142 acre Property. The Zoning Administrator mentioned this
possibility at the December hearing but did not insist after the Developers indicated verbally that
they did not want this to happen. Given that extent and quality of the Coastal Prairie Terrace
Grasslands along with the extensive stands of the rare Shreve Oak, a decision to require a
conservation easement on the undeveloped portions of the 142 acre parcelis appropriate.

2. Reinstatement of Original A mlication after Withdrawal of Previous Application
Impacts Countv’'s Analvsis

The Developers have been working on the same Project, notwithstanding the different
Applications on file with the County for grading work they have done and intend to do.
Therefore, the Developer’s decision to file and then withdraw a new Application this year and
the resulting reversion to the original Application should have no effect on the County's
assessment of the problems related the Project and the Developer’'s Applications or any
requirements related thereto. The Application deficits were recently set out in the formal Notice
of Incomplete Application served by County on Developers this summer concerning the now
withdrawn Application. These deficits should continue to apply to the current Application. In
other words, the Project remains the same and therefore the Developers should not be able
circumvent the problems with their Application that were set out by a qualified County Planner,
Randall Adams and County Environmental Coordinator, Robin Bolster, by withdrawing their
second Application and reverting to the original Application for the Project. The Zoning
Administratorfailed to address this issue at the hearing.

3. Road Location and Related Requirements

A. Exit onto Mesa Grande. An exit road from the proposed home site onto Mesa
Grande would have the least impact on the surrounding neighborhoods and sensitive habitats in
the event the home location on the hill is approved. Although it would have taken the
Developers some time to obtain exit rights onto Mesa Grande, success is possible. The
Developers have know of the possibility since they purchased the Property in 1998 but have
said that they have chosen not to work on obtaining such rights onto an existing road on State
Park property. At this time the County is not requiring that the Developers exit onto Mesa
Grande because it will take such a long time to obtain the rights to do so. The Developers
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should not be excused at this point from being required to obtain such an exit merely because of
the time delays that they were aware of in the first place.

B. Discrepancies in Staff Report. The Staff Report and associated Environmental
Review describe the Project both verbally and in maps to include driveway/road from the home
site that is in excess of 2200 feet long that travels within 30 feet from the rear fence lines of all
the homes on Danube Drive with the only exit onto Jennifer Drive. The Staff report (which
includes the Environmental Review) includes a set of new maps that has a slightly relocated
road that still runs within 30 feet from the rear fence lines of all but 4 of the homes on Danube
Drive, in conflict with the maps referenced by the County in its Environmental Review and the
map provided by the Developer’s biotic resource expert. This discrepancy is not discussed in
the Staff Report nor is there any other mention or discussion of any alternate road locations or
exits in either the Staff Report or the Environmental Review.

C. Road Location Issues and Reauirements. The location and the exit route of the
driveway/road has a significant impact on nearby home owners in that it affects the value of
their homes in material and significant ways since each of the adjoining homes are on relatively
small lots (6000ft? to 9000 ft%) and, if the road is located as proposed, will result in these homes
having a road about 50 feet from the rear of their homes in addition to a road within 30 feet from
the front of their homes. Furtherthe proposed road location travels through considerable areas
that are very soggy clay during the wet months and, as contrasted to existing old road nearby
on the Property, will require substantial extra grading and fill to create a roadway that would be
sufficient for fire trucks and other heavy vehicles in contrast to other potential road locations on
the Property.

The home site is located on a single 142-acre parcel. The road/driveway to the home
does not have to be 2500 feet long and located within 30 feet of the fence lines of most of the
homes bordering the property, Alternate road locations exist on this expansive acreage. Exits
via Mesa Grande or Hudson Lane that would minimally impact the habitat or adjoining homes
are possible but the Developers have instead chosen not to take the steps to develop these
alternatives nor has the County requiredthat the Developer to work on these alternatives.

If alternative road routes andlor exits are to be considered, including a re-routing of the
road away from the homes with an exit at Kamian Drive, this should have been done at a
subsequent, properly noticed, hearing held after the specific alternatives have be evaluated by
the Planning Department.

At the hearing, the Zoning Administrator actually changed the road exit to Kamian Drive
and moved the “No Access” strip from Kamian Drive to Jennifer Drive without notice and without
any mention in the Staff Report. Though this is a positive change, it was done improperly and
“on the fly” without sufficient planning and associated mitigation requirements. If the road exit is
relocated to Kamian, additional requirements should have been included as part of the decision
and the public should have been informed about the changes, in advance of the hearing. The
decision to change the road exit, if made should include requirements that the road: (a) travels
straight from Kamian to the old road and does not travel behind any houses on Danube; (b) is
screened with native oaks and shrubs in any area where it is visible from the nearby homes; (c)
is not lighted; and (d) is paved with sound reducing pavement. .
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In the previous hearing, the Zoning Administrator specifically asked the Developers to
obtain approval of the road plans from the Fire Department rather than just obtaining the generic
sign off with generic conditions in view of the possibility that at some time after the County
approval of the Application, the Fire Department will actually visit the site and decide that the
road, driveway, slopes, turn-around may need to be changed. To avoid post Application
approval changes in the road design, more extensive grading, and potentially a greater impact
on the Coastal Prairie Grasslands (the development envelop is primarily Coastal Prairie Terrace
Grasslands), the County’s mitigations should confirm the requirement that the road construction
plans are actually pre-approved by the fire department prior to approval by the County to avoid
later “ad hoc” changes when fire department actually visits the site that may result in more
extensive grading or a change in the road design and/or location.

4. Biotic Resource Information Contradicts Developer Surveys.

Submitted with the December 2003 Letter is substantial and detailed additional
information concerning the Biotic Resources in the Project Area and the flatter portions of the
142 acre Property that was collected by Randy Morgan in 2003 at the times of year when the
plants and grasses could be properly identified (April and June of 2003) and mapped by Kevin
Contreras of the Elkhorn Slough Foundation. This information documents the inadequacies of
in the Developer’s biotic surveys conducted in February and March 2001 and earlier (See Initial
Study, Attachment 6) which, according to the County’s own expert, Bill Davilla of Ecosystems
West, were: (a) not timed to permit identification of special status plants or accurate
identification of grassland types; and (b) did not sufficiently define the areas of prairie grassland.
(See Initial Study, Attachment 3).

Narrative information and plant lists along with a map of vegetative types documented as
the result of Randy Morgan’s recent survey’s of the Koch/Carmichael Property are included as
Exhibits B and a map of his findings as Exhibit C. Earlier surveys by Randy Morgan and Grey
Hayes, both knowledgeable experts on Coastal Terrace Prairie Grasslands and Oak Woodlands
are already part of the Applicationfile and were submitted by Nisene 2 Sea in 2002 and 2003.

Since many critical “Grading Permit Findings (Exhibit H of Staff Report) are based on the
nature and extent of sensitive habitats in the Project area and the County’s decisions
concerning many if not most of the grading activity relate to the biotic mapping of the Project
area, the data and information used by the County must be accurate or the decisions,
recommendations, and mitigation requirements made by the County will be faulty.

The fact that there are significant material contradictions between the surveys complete
in 2001 by the Developers and surveys completed for the same property by Randy Morgan in
1980 and 2000 (both currently in the Project files) and in 2003 is critically important, especially
with regard to the extent and location of the Coastal Prairie Terrace Grasslands and related
plant species and the nature, character, and extent of the Oak Woodlands.

The survey information and habitat/vegetation map that is provided with our December
2003 letter is based on Randy Morgan's 2000 and April and June 2003 surveys which
materially contradict the Grading Permit Findings and show that most of the Project area is
covered with excellent quality Coastal Prairie Terrace Grasslands along with the normally
expected associated plants. Even in areas overgrown with invasive Broom or non-native
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grasses, significant seedbeds remain. In addition, the fact that the oaks on the Property have
not been properly identified or mapped by the Developers is significant (most of the oaks on the
Property are the rare Shreve Oak (Quercus parvula var. shrevii) and not Quecus agrifolia as
stated by the Developer’s expert). The County has failed to take into consideration that the
Developers also removed a substantial number of oaks in 1998 from the areas where the illegal
grading occurred. The decision by the Zoning Administrator only mandates that the Developer
plant “2” oak trees of an undefined species to mitigate the impact of the project on the oaks on
the property, This requirement does little to address the impact of the Project on the rare
Shreve Oaks impacted by the Project.

Accurate biotic surveys are essential and these must be made before grading decisions
are made and mitigation measures developed. Even after the March 2003 hearing where the
deficiencies in the biotic information were clearly established, the Developers chose not update
their survey information and the County continued to ignore the obvious shortcomings even
after they were identified by the County’s own expert and in supplemental survey information
submitted by Nisene 2 Sea.

Any decisions of the Zoning Administrator that were based on or involved biotic
information should be set aside, the Developers should be required to survey their entire 142
acre parcel during the spring of 2004 at times when all plants and grasses can be properly
identified (with survey emphasis on all flatter areas, including those areas overgrown with
invasive Broom and similar non-native brush which still hold considerable seed beds of native
grasses and associated plants) so that the County’s findings and mitigation requirements and
habitat management requirements can be properly revised and will be meaningful and based on
facts..

5. Additional Slope and Grading Related Information Contradicts County
Determinations.

Accurate pre-grading slope information developed in the 1997-1998 timeframe for the
Developers by Bowman and Williams documents the fact that significant areas of the pre-
graded slopes were 30% or more and that such areas are in areas proposed for the home site
and driveways. This information and maps were legally provided by Nisene 2 Sea and used by
the County because it was discovered by subpoena by Nisene 2 Sea ,in association with a Writ
of Mandate filed against the Developers and the County.

The transcript of the December 19, 2003 hearing will show that the County now agrees
that the proposed home location and associated grading and driveway is on and/or crosses
slopes that were (prior to the illegal grading) or remain in excess of 30%. The Zoning
Administrator approved the home location based on the following: (1)} there are no other home
sites on the 142 acre property; and (2) the home site location can’'t be moved down the hill to
less sloping areas because the Developer can not be required to pump up to the septic system
location selected for the proposed home.

Section 6.3.1 (Slope Restrictions) of the General Plan Policy “Prohibits structures in
discretionary projects on slopes in excess of 30 percent’ and Section 6.3.9 of the General Plan
Policy (Site Design to Minimize Grading) states that "Access roadways and driveways shall not
cross slopes greater than 30 percent®. Information and maps presented by Bruce Jaffe and that
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is in the County files demonstrates that the County cannot permit structures on the hillside as
proposed in the Application. Exceptions possibly can be made if there are no other home site
locations on the parcel under consideration. There are other home sites on the 142-acre parcel
under consideration and the Developer must be required to establish with certainty otherwise in
order for the Application approval to include findings based on a single-site assertion.

The Zoning Administrator only provided some evidence from Environmental Health that
they had performed some research and intheir opinion, there are no other possible locations for
septic systems on the entire 142 acres, including the 60 or so reasonably flat acres adjoining
the Vienna Woods and Thousand Oaks tracts. There was no other information provided to
support the "no other home location on the 142 acres" determination made by the Zoning
Administrator when he approved the location of the home on the proposed hillside location. On
the other hand, the Developers, with full knowledge of the potential septic percolation problems,
have always stated in articles, interviews and in person that the intend to develope 10 to 15
home sites on the flatter portions of the 142 acre parcel. The Developers' own statements
directly contradictthe Zoning Administrator's determination.

6. Easement through Cabrillo Colleae and The Forest of Nisene Marks State Parks
throuah the Project Area.

A. The Zoning Administrator Made Decisions about the Porter Fallon Easement without
a Basis. The March, 2003, Zoning Administrator hearing concerned this same Application and
Projectand was continued to permit the public to address matters pertaining to the Porter Fallon
Easement. The current Staff Report and Notice of Hearing are silent about this important issue
that was to be addressed by the County at this hearing. Substantial information supporting the
existence of the easement was provided by Nisene 2 Sea in its December 15" Letter and
Exhibits.  Although it appeared that the Zoning Administrator did not read any of this
information, he did bring up the issue of the easement and determined, we allege in error, that
since we could not provide title insurance that there was no State Park owned easement on the
Property. He further stated that the Developers showed him a title report that did not indicate
the existence of easement on their Property and that this confirmed that there was no
easement, and further that in his opinion that if there was an easement that it was not
appurtenant to the land but was a personal agreement between the original land owners in the
1860's. All of these assertions are made without a proper basis. First, Title Insurance is not
actually proof of the existence or non-existence of an easement. Secondly, the fact that the
Developer's title report does not show that there is an easement is not relevant as easement
that can be established may or may not show up in a title report. Finally, the Zoning
Administrator was not qualified in any way to decide whether an easement first established in
the 1800swas personal 0r appurtenant to the land.

B. Relevant Additional Information and Changes since Last Hearing. (i) The California
State Department of Parks and Recreation in Sacramento has formally determined that

acquisition of the Koch/Carmichael Property is an appropriate addition to The Forest of Nisene
Marks State Park; (ii) The last State Clearing House requestwas submitted by the County in the
fall of 2002 and has not been resubmitted by the County since the Easement information was
brought to State Park's attention in 2003; and (iii) The General Plan for the Forest of Nisene
Marks State Park was formally approved by the Parks Commission in the late summer of 2003.
This Plan supports the acquisition of the Koech/Carmichael Property along with the development
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of collaborative educational opportunities with Cabrillo College, all of which will be facilitated by
acquisition of the Koch/Carmichael Property (50 percent of the Property boundaries adjoin
either Cabirillo College or State Park lands. None of the preceding information was reviewed or

considered by the Zoning Administrator even though it was presented at the December 19"
hearing.

7. Staff Report Does Not Adeguately Address Fire Related Concerns.

A Certain Approvals Not Obtained. Although the County admits that there is critically
high fire danger on the entire 142 acre Property (comprised of 142 acres of brush, grasslands,
and steep, heavily wooded terrain that is bounded on 2 sides by heavily forested The Forest of
Nisene Marks State Park and the other side by extensive oak woodlands and grasslands), the
County has not addressed obtaining approvals from The California Department of Forestry and
The California Department of Parks and Recreation related thereto.

B. Gradina Related Fire Approvals not Obtained.

The Property remains in the Central Fire District at this time. The Staff Report mentions
an attached letter from Central Fire approving the grading project but this letter is not attached
to the Staff Report as Exhibit G as noted. At the March 2003 Hearing, the Zoning Administrator
agreed that it was very important for the Developers to obtain, in advance, more than a generic
approval of their Project indicating that the Developers needed to be sure that the Fire District
reviewed and approved the actual Project Plans because of the length of the road, the nature of
the soils, the driveway turn around designs, and the steep slopes by the home.

The Zoning Administrator did not address this issue at the December 19" hearing as
promised. The public’s concern is that the grading and proposed road design and width will be
changed upon site review by the Fire District (which frequently occurs) when they actually
evaluate capacity of the road, the slopes, and the nature of the turnaround. After the site
review, the Fire District may require such things as a wider road with greater carrying capacity
or a different driveway configuration near the home site that may result in substantially more
grading than proposed in the Application. Given that most of the 142 acres is covered with
sensitive habitat, merely clearing firebreaks may not be feasible, nor will other types of similar
fire prevention measures. These types of issues should be addressed in advance after a firm
decision about the road location and exit site is made by the County and not after the
Application is approved. It was our understanding at the March 2003 Hearing that the Zoning
Administrator was in agreement with this assessment. The Staff Report is essentially silent
about the actions taken by the Developers to address these concerns prior to the hearing and
the Zoning Administrator did not address this issue at the December 19" hearing.

C. Other Fire Protection Reauirements Missina.

The Project involves a 142-acre parcel bounded by dense tracts with nearly 300 single
family dwellings at the end of dead end roads (1 exit route), Cabrillo College, and otherwise
expansive oak woodlands and the 23,000 acre The Forest of Nisene Marks State Park. The
County agrees that the Project is in an area of critically high fire danger. At the same time the
County did not include any fire related requirements as conditions of approval of the Application.
The Zoning Administrator failed to address this issue.
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At a minimum, the Application should require that: (a) the Developers keep the existing
dirt roadways on the 142 acres between Cabrillo and between the neighborhoods open to
permit the travel of tire truck in the event of a wildfire (These existing roadways are visible on
aerial photos of the Property); (b) annually mow a wide fire-brake on the Property along the
boundaries between the Property and the adjoining housing tracts; (c) use only gates at
Cabrillo, Kamian, Mesa Grande, Haas, Jennifer and Hudson Lane that permit easy fire truck
access (crash gates); and (d) remove the over-growth of Broom and other invasive, non-native
shrubs (which provide a significant fuel source) from the grasslands on the 142 acres.

8. Continued Public Access and Related Traffic Concerns Not-Considered.

A. Trails Will Be Blocked. The proposed building/driveway will entirely block trails that
are and have been heavily used by the public for more than 40 years to access The Forest of
Nisene Marks State Park from Cabirillo College lands and other nearby areas. The public trail
that provides the only western winter access into most areas of The Forest of Nisene Marks
State Park passes directly through the center of the proposed building site and there are not
alternate trail routes available. Without these trails, the only pedestrian/non-motorized vehicular
exit from the Vienna Woods tract of 280 homes (most with young children) is down a
dangerous, narrow path at the edge of Vienna Drive, a narrow, very heavily traveled road at the
edge of a ravine.

B. Traffic and Parking will Increase. The Project will divert the associated pedestrian
and vehicular traffic (that usually parks at Cabirillo) into the adjoining neighborhoods and private
roadways (Vienna Drive, Hudson Lane, Haas Drive extension, Mesa Grande) in order to gain
access to the western side of The Forest of Nisene Marks State Park and winter western access
to the interior areas of this park. This diversion will also cause a substantial increase in traffic
on Vienna Drive that is the only access to a 280 tract and parking problems in the impacted
neighborhoods. The Developers were very aware of these issues prior to their purchase of the
property in 1998 and the County has not addressed these concerns at all in their decisions
concerning the proposed Project.

The Staff Report and Zoning Administrator failed to consider Mitigations that would
continue to permit the heavily used, historic, non-motorized public access routes through both
the Property and the impact of the diversion of the 100 person/day use that will be diverted by
the Project into adjoining neighborhoods and surrounding roads and lands.

9. Wildlife Study Missing. A wildlife study should have been included as part of the
Environmental Study and is missing from the analysis done by the County or information
provided by the County. This should be included as part of the Environmental Review and has
not been include. In addition, although no Ohlone Tiger Beetles were found on the Property,
there was ample evidence, and more will be provided prior to any hearing on this appeal that
will establish that the Property contains significant suitable habitat for this Federally Protected
Endangered Species that could provide additional habitat for the species in the future.
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10. Conclusions.

Any decision of the Planning Commission assure that County determinations are
factually based, comply with all applicable laws, ordinances, and policies, and should include
decisions that carefully balance the interests of the Developers with the preservation and
restoration of critical biotic resources and the interests and concerns of the State and the public.

Sincerely

Koty bt~

Kathryn H. Britton
Executive Committee Member
Nisene 2 Sea

cc: Ellen Pirie, Supervisor 2™ District
cc: Assembly Representative, John Laird
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COUNTY OF SANTA CRUZ

INTER-OFFICE CORRESPONDENCE

DATE: February 12,2004

TO: Don Bussey, Zoning Adminstra%[}a/
/ 1

FROM. Tom Bums, Planning Director

SUBJECT: Reconsiderationof Application 00-0143

As you may know, your recent approval of this application has been appealed to the Planning
Commission. One of the issues asserted by the appellantsis that there was improper notice
provided for the hearing at which you rendered your decision. During my review of this matter, |
have determined that, in fact, we failed to provide public notice of the hearing as prescribed in
County Code Section 18.10.223(f). | am therefore directing staff to refund the fee collected for
this appeal and to schedule this application for reconsiderationby the Zoning Administrator.
Prior to opening the public hearing, you will need to vacate the previous approval of application
(00-0143. Thanks for your attentionto this matter.
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of the Referees apooinied to maks pertiiilon of said
Soquel Rancho, betwssan the owners thepeol in the casze of
P. A, Hibm vas, H, ¥. Peck at gl., bearsy Worth 15° 30!

E 91 links distent; &b 1lotlz 2zid 3cuth side of
sgld Counby Road Hérui Wegh 14.09 chalins to the |

inks diatant; thetice Eant along #éld . ..
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AMENDED IN SENATE APRIL 17, 1969
SENATE BILL’ No. 407

Introduced by Senator @runsky
(Coauthor : Assemblyman Murphy)

February 25,1969

REFERREL TO COMMITTERZ ON GOVERNMENTAL EFFICIENOY
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AN act authorieing the conveyance of ceriain park
righis-of-way 10 Cadrillie College.

T'he people Of the Biate of f}aﬁfamia do enact m follows:

Szorion 1. The I}W'ﬂ "ayks and Recreation is anthor-
ized to sonvey to Cabrilio: ipht, title and interest of
the State of G = it certain right-of-way
described in the Mﬂmmm B. F. Porter, et al, and
Thomas Fallon, dated August 22, 1886, regordad ‘Oetober 19,
1866, in Book One of Agreemmu Rewr& of Santa Cruz
Gounty, page 178, upon wsuek terms and conditions he mey de-
wmmemmikemmefﬁhe&mﬁ%mm
the terms end conditions specified in Section 2 of this act; pro-
vided, however, that at the time of saeh conveyance, that there
be no restriction upon the properties described and known ag
The Porest of Nisene Marks State Park, or any portion thereof:
which will cause a reversion of such propertles or any portion,
thereof to the former owmners, or their heirs, successors or

assigns.
SEC. 2. The Director of Parks and Recreation skail not

make a conveyance as specified tn Section 1 of this act until -
he determines that Cabrillo College has replaced the easement

LEGISLATIVE COUNSEL’S DIQEST

SB 407, as amended, Grunsky (Gov. B#.). Rights-of-way.

New agt.

Authorizes the Director of Parks and Recreation to convey a speci-
fied right-of-way in Santa Cruz County to Cabrillo College. Regquires
exchange of easements between department and college. _

Vote — Majority; Appropriation—No; Sen. Fin.—Yes; W. & M.—

Yes.
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to be conveyed with a suitable easement from the remaining
pwk_right-of-way to the end of Vienna Drive.

SEC."3. The comvevance guthorized by Section 7 of this
act shall be exchanged for a conveyance of easement to the
Department of Parks end Recreafion as approved by thad
Director of Parks and Recreation pursuant to Section 2
hereof.
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: .R'ec_d'raed in Volume 1at Page 178 of Agreements of Santa Cruz
County, California records between B.F. and G.K. Porter (First
Party) and Thomas Fallon (Second Party). '

This Indenture made and entered into this 22nd day of August a.j
1866 between B.F¥.: porter and G.K. Porter of the State of
California and ‘County of Santa Cruz, parties of the first part 4ig
Thomas Fallon of the State of California and County of Santa
Clara, party of the second part.

Witnesseth that whereas the said party of the second part Is
desirous of laying out and grading a good and substantial wagon
road for the transportation of wood, lumber, and whatever else
be necessary from that part of the Soquel Augmentation Rancho s
called in the County of Santa Cruz, owned of Carmel Fallon, wif¢
of the party of the second part and by her purchased from L.
Maconary. Said road to commence at some point on said portion ¢f
same Soquel Augmentation Rancho and to run from thence across the
lands of Rafael Castro to the Easterly line on the Borregas Gulgh
~of the Soquel Rancho and from thence across said Soquel Rancho fo
the public: road leading from Santa Cruz to Watsonville. Said rpad
- to be used by 'the said Thomas Fallon Carmel Fallon, and their apd
~each of their- heirs, assignees, tenants, servants, visitors, anf
all other persons who shall have occasion to pass and repass on|
foot with all kinds of animals or vehicles between the said publlic
“road vand that portion of the Soquel Augmentation aforesaid: and
~the said parties of the first part desiring to have the use of |
such road as soon as the same is laid out for the purpose of
transporting wood, lumber and other materials over the same.

Now therefore, in consideration that the said party of the secdrid
part shall cause said road to be laid out and shall allow the Hid
parties of the first part the free and uninterrupted use of thg
same for the purposes aforesaid and for the further consideration
of the sum of twenty-five dollars to the said parties of the first
part by the party of the second part, at or before the executir]y
and delivery of these presents, duly paid, the receipt whereoft |is
hereby acknowledged. The said parties of the first part has giren
and granted and by these presents and give and grant unto the gaid
party of the second part his heirs and assignees forever, the

right to enter upon, locate upon and grade a road not exceeding
sixty feet in width across the lands of the parties of the firs
part on the Westerly side of the Borregss Gulch over such gradg as
the party of the second part shall select - and from the lands|3f
Rafael Castro to the County Road that leads from front Santa Cyuz
to Watsonville, and also this right within the limits of such ¥oad
sa located to make all such excavations, embankments and bridg¢s
and to cut all such trees and undergrowth as shall be necesssafy
to make the same a good passable road for loaded vehicles and 3
maintain and keep the same in repair and also the right for
himself and the said Carmel Fallon their and each of their heifs
and assignees, tenants, agents, servants, visitors and all othgr
persons having occasion to use the same free right of

Pt Fodon Loseimort
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'way to pass and repass over and alonq sald road e1ther on foot
with all kinds -of vehicles at anytime whatsoever. ' And the said
~party of the second part in consideration therecf does hereby

" convenant and agree that as soon as said road shall be open from|

the said Rafael Castrc Ranch to the public road they the said.
~parties of the first part, their heirs and assigns, tenants, and
servants shall forever have the free use of said road for the
‘purpose of transporting wood, lumber, and other materials over t
_same;. but nothing herelin contained shall be construed to bind.
elther party to keep said road in repair for the use of the othe

or for-any other person whatscever. And the parties of the firsg

he

~ part has further given. and. granted and by these presents does giye’

~ and grant unto the said ‘Thomas Fallon, his heirs and a551gns

~forever, the right at. anytime after laylng cut and opening the:
© wagon road as- aforesaid to lay down and’ maintain a railroad trac]
- over and- along said road and to place cars thereon with

- locomotives or: horse power for the transporting of wood, lumber
. other materials or for the transportation of passengers. That
said- track and ‘cars shall. be for his and their own use and ‘benef
forever. 1In witness whereof the said parties

'-where written : : '
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