Staff Report to the
Zoning Administrator  Application Number: (6-0641

Applicant: Wayne Miller Agenda Date: 10/02/09
Owner: Robert and Sandra Kuerzel Agenda Item #: 4
APN: 067-191-18 Time: After 10:00 a.m.

Project Description: Proposal to recognize the expansion of an existing home occupation into a
grading and paving services business to include a 320 square foot home office and storage of
eight business vehicles and equipment. The project requires an Amendment to Residential
Development Permit 78-1201-U (to park a flat bed truck and a tractor on property as a home
occupation) and 8§0-704-U (Amendment to 78-1201-U to allow a 1 72 ton truck and brush grinder
to be parked on the property).

Location: Property located on the east side of El Rancho Drive at its intersection With Highway
17 (1770 El Rancho Road).

Supervisoral District: 1st District (District Supervisor: John Leopold)

Permits Required: Amendment to Residential Development Permit 80-704-U and 78-1201-U
Technical Reviews: None

Staff Recommendation:

» (Certification that the proposal is exempt from further Environmental Review under the
California Environmental Quality Act. '

¢ Denial of Application 06-0641, based on the attached findings.

Exhibits
A. Project plans Home Occupation Regulations
B. Findings I. County Code Section 13.10.556
C. Assessor's, Location, Zoning and Outdoor Storage of Personal
General Plan Maps Property and Materials
D. CEQA Determination L County Code Section 13.10.554 (d)
E. Comments & Correspondence Standards for Off-Street Parking
F. Use Permit/Code Compliance Facilities
History K. Site Photos
G. General Plan Home Occupation
Policies
H. County Code Section 13.10.613

County of Santa Cruz Planning Department
701 Ocean Street, 4'h Floor, Santa Cruz CA 95060
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Application #: 06-0641 Page 2
APN: 067-191-18
Owner; Robert and Sandra Kuerzel

Parcel Information

Parcel Size: 3.1 Acres

Existing Land Use - Parcel: Residential, storage of personal and commercial
equipment, machinery, materials and vehicles

Existing Land Use - Surrounding: Residential

Project Access: El Rancho Drive, 50 foot right-of-way

Planning Area: Carbonera

Land Use Designation: Rural Residential (2 1/2 Acres Per Unit)

Zone District: RA, R-1-2 Acres (Residential Agriculture, Residential -
2 Acre per Unit)

Coastal Zone: __ Inside _ X Outside

Appealable to Calif. Coastal Comm. __ Yes _x No

Environmental Information

Geologic Hazards: Not mapped/no physical evidence on site

Soils: Soils types typical of areas adjacent to drainage ways such as
Carbonera Creek and includes Ben Lomond-Catelli Complex ( 30-75
percent slope) and Ben Lomond Felton complex (50-75 percent
slope), and well drained soils on hills and terraces including Pfeiffer
gravelly sandy loam (15-30 percent slope)

Fire Hazard: Not a mapped constraint

Slopes: The site is almost flat in the building and development area, but
generally slopes from the northwest to the southeast toward an un-
named tributary of Carbonera Creek. Beyond the development area
the site slopes steeply down to the southeast toward the tributary.

Env. Sen. Habitat: The development area is adjacent to the riparian corridor of a
tributary to Carbonera Creek, a salmonid stream.

Grading: No grading proposed

Tree Removal: No trees proposed to be removed

Scenic: Not a mapped resource

Drainage: Natural drainage, the site drains to the south and southeast toward
Carbonera Creek

Archeology: Mapped, though Archaeological Reconnaissance Survey completed in

2002 (02-0214) did not identify any physical evidence on site. No
additional requirements have been required for this project.

Services Information

Urban/Rural Services Line: __ Inside _X_ Outside
Water Supply: Well

Sewage Disposal: Septic System _
Fire District: Scotts Valley Fire District
Drainage District: Natural
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Application #: 06-0641 Page 3
APN: 067-191-18
Owner: Robert and Sandra Kuerzel

History

The attached use permit and code compliance history (Exhibit F) provides a full list of all use
permits and compliance history on this site. It includes Use Permit 80-704-U, which allowed an
amendment to 78-1201-U (Use Permit to park a flat-bed truck and tractor on property as a home
occupation) to substitute a 1/1/2 ton truck and a brush grinder for the truck and tractor to be
parked on the property as a home occupation.

On June 17, 2005, the property was cited with a code violation of Zoning Regulations, Violation
of the Home Occupation Permit 80-704-U and Construction without permits. The site houses E
&S Trucking, a paving and grading services business, which includes numerous business
vehicles and equipment and outdoor storage of business materials. Through code compliance
violation protest meetings, the code violations were clarified to include “violation of zoning
regulations and Permit 80-704-U, equipment and vehicles in excess of those allowed.” The
property owner was required to amend Use Permit 80-704-U to recognize the grading and paving
services business to include storage of business vehicles and equipment related to the property
owner’s E&S Trucking business.

Photo documentation of the code violation conditions and current site conditions is attached as
Exhibit K.

Project Sefting

The subject property is approximately 3 acres in size and located on the east side of El Rancho
Drive at the intersection of El Rancho Drive and the northbound entrance to and exit from
Highway 17. The subject property is surrounded by residentially zoned property on all other
sides. Residences are located immediately to the north, south and east of the subject property.
An un-named tributary to Carbonera Creek follows the eastern and southeastern property lines.

Adjacent to El Rancho Drive the property is generally flat with a slight slope to the southeast at
the edge of a steep slope above the riparian corridor and creek. Site runoff generally drains to the
south and southeast toward the top of the slope above the creek. The tributary drains into
Carbonera Creek, which is a Salmonid stream.

The property contains an existing 3,200 square foot single family dwelling, located in the north
central portion of the site, with the lower 320 square feet of floor area of the dwelling dedicated
to the home occupation. The south central portion of the site contains three existing storage
buildings, approximately 240 square feet, 448 square feet (320 square foot shed and 128 square
foot attached open sided storage area), and 200 square feet. The 240 square foot shed is located
within the required 40-foot front yard setback area and was not constructed with a building
permit. The 448 square foot building is located along the top of the slope above the riparian
corridor. This structure was issued a building permit, 142454, in 2005, though the permit was
never finaled. The 200 square foot shed was not constructed with a building permit. The plans
identify a carport, which was issued a building permit, but never constructed. The site also
contains two diesel fuel tanks in the front central and central portion of the property. An
approximately 72 square foot pump house is also located in the front central portion of the
property, adjacent to one of the fuel tanks.
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Application #: 06-0641 Page 4
APN: 067-191-18
Owner: Raobert and Sandra Kuerzel

The property is surrounded by a fence, approximately 9 feet in height and runs along the front
property line area adjacent to the property entrance and northern property. This screens the site
from the street and adjoining property to the north.

Project Description

The applicant is proposing to amend Commercial Development Permit 80-704-U and 78-1201-U
to recognize expansion of the home occupation business into a grading and paving services
business, which includes a 320 square foot home office, and storage of eight business vehicles -

and equipment related to the property owner’s E&S Trucking business.

The program statement contained on the site plan describes the project scope as follows:

1. Home office within 20 percent of floor area of residence. No employees or clients on
site.

2. On site storage buildings for private use only. No manufacturmg ot fabricating on
premises. No business materials stored on site.

3. Parking for eight (8) business vehicles and pieces of equipment, and parking for six (6}

private personal vehicles and equipment not used for the business. The business vehicles
and equipment include a Cat grader, Cat excavator, Case skip loader, Gilcrest paver,
Dynapac roller, International dump truck, Peterbuilt dump truck, and a water truck. The
personal vehicles or equipment include a Ford Truck, 8 x 28 foot moving trailer, 580
Case tractor, towable air compressor, and two utility trailers.

4, All commercial vehicles to be used off site only

5. No employee or client parking proposed. All employees park at job sites.

6. Facility screened by trees, landscaping, natural topography, and an existing wood fence
up to 9 feet tall. Existing landscape screening to be maintained.

7. Hours of operation for moving equipment are between 7 a.m. and 7 p.m. weekdays, with
exception of emergency circumstances. '

8. Trips in and out of the site vary. The average number of trips is less than one per day.
Equipment repaired and serviced in the field.

9. No business traffic will use EI Rancho Drive except to Highway 17 north and south entry
ponts.

Zoning & General Plan Consistency

The subject property is located in a split residential zoning, Residential Agriculture and R-1-2
Acres (Residential Agriculture, Residential - 2 Acre per Unit) zone district, and designated RR
(Rural Residential) by the General Plan. The Residential Use Chart contained in County Code
Section 13.10.323 allows home occupations provided that the home occupation is consistent with
the Home Occupation Regulations contained in County Code Section 13.10.613 and consistent
with the purposes of the residential zone district.
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APN: 067-191-18
Owner: Robert and Sandra Kuerzel

Home Occupation Regulations

The General Plan encourages “appropriate small businesses conducted as home occupations,
provided that they are compatible with surrounding residential land uses.” The General Plan and
Zoning Ordinance Section 13.10.700-H define home occupation to mean “an accessory use of a
dwelling unit for gainful employment involving the manufacture, provision, or sale of goods and
services performed by the full-time inhabitant of the unit.” Accessory is further defined by the
General Plan to mean “any use which is secondary or subordinate to the principal or main use of
a property and which clearly does not change the character of the main use. The general plan
directs the regulation of home occupation by means of the home occupation ordinance.

Pursuant to County Code Section 13.10.613 (a) and (b}, the purposes of the home occupation
ordinance are to allow residential properties to “carry on limited, income-producing activities on
their residential property” while also “protecting nearby residential properties from potential
adverse effects of the allowed activity by not allowing home occupations that would create
excessive noise, traffic, public expense or any nuisance.” In addition, the proposed scale of the
home occupation must not affect the character of the surrounding residential neighborhood.
“Iimited” has been interpreted to refer to the scale of the use rather than the income producing
potential of the use. This is supported by the objective 2.20 of the General Plan to encourage
“appropriate small businesses” as home occupations where they are compatible with surrounding
residential uses. The emphasis of County Code Section 13.10.613 and 13.10.700-H (home
occupation definition) is on small scale, low intensity use 1o be conducted in the dwelling, or an
accessory structure, and conducted by the resident of the dwelling. However, provision is made
in the home occupation regulations for uses of greater intensity if approved by the Zoning
Administrator at a public hearing. This is a discretionary approval. However, the General Plan
Policy 2.20.2 also requires relocation of home occupations to a commercial or industrial area, as
appropriate, when the use expands to the extent that they significantly impact adjacent residential
uses.

Identification of Personal Materials versug Business Materials

There is a question about whether all six of the vehicles identified as personal, non business
vehicles are correctly placed in that category. The tractor, moving trailer, towable air
compressor, and two storage trailers and all material storage, considered together, are more
typically associated with business use. If these pieces of equipment are associated with the
business, County Code section 13.10.613 applies (Exhibit H). If the vehicles are considered to be
personal and unrelated to the business, then County Code section 13.10.556(a) 2 applies (Exhibit
A and 1). Discussion of the importance of this distinction follows.

In addition, various building materials are stored in the yard, taking up maore than 8000 - 10,000
sq. ft of space (as shown on the plans and in site photos dated 2009, attached as Exhibit K),
which are also characterized by the applicant as personal materials. These materials, which
include a Porta Potty, stored rocks, I beams, gravel supplies, etc., are items typically associated
with a contracting business and are not typically stockpiled for personal use.
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APN; 067-191-18
Owner: Robert and Sandra Kuerzel

Need for Additional Information Regarding Operations

The project statement indicates that the only use proposed is vehicle storage. No detailed
information is provided regarding business operation. This presents questions regarding the
functional needs and operation of the business, given that the scope of the business currently
operating on the site is larger than the one that is proposed. An understanding about how the use
operates can only be inferred; a more detailed program statement is necessary. This would
include the type and size of grading and paving jobs that are served by the business with more
information regarding the size/capacity of the vehicles and equipment. What types of materials
are required for the grading and paving activities? The site currently stores rocks, gravel, a steel
drum, wheel barrows, wood, wood stakes, porta potty, etc. Where will materials that are required
for the on-going maintenance of the vehicles and equipment be stored? And, how are the
vehicles and equipment maintained on the job site if the tools and lubricants are not stored on
site? Where do employees park the vehicles they leave behind when moving equipment to job
sites? A more complete explanation of the business operatlon is necessary beyond the program
statement provided on the plans.

Another consideration that has not been thoroughly addressed is the amount and type of
hazardous materials used in the paving business and where these types of materials are stored, if
not on the property. Such materials typically include lubricants and oil, oil screening materials,
vehicle fuel, and vehicle and equipment maintenance tools. There are also two fuel tanks on site,
which the plans identify as back up home heating oil for the residence. One had a fuel nozzle
and extension hose. Planning Department Building Plan Check staff state that the California
Building Code requires a direct connection between the fuel tank and the heating unit in the
dwelling, which would not require a fuel nozzle for dispensing fuel. The issue of fuel storage
on site requires additional clarification.

Scale of the Business Activity

Currently the site contains more vehicles and material storage than the program statement
indicates will be needed for the business, as it would operate in the future under this permit. Staff
estimates there are between 15 and 20 vehicles/pieces of equipment in total, depending upon
whether some attached equipment is counted separately or together. (This number includes five
of the six identified as personal vehicles or equipment.)  In addition, the site contains a large
area, upwards of 8,000 to 10,000 square feet, dedicated to material storage.

This number and type of vehicles and equipment on the site, and the storage of matenal suggests
a scale of operation that is larger than the “limited, incoming producing activity” described by
the Home Occupation regulations, which is an accessory and subordinate use, described in
General Plan Glossary. Coupled with the lack of information that would clarify the scope of the
activity, the scale of the occupation cannot be described as fitting within the General Plan
concept of Home Occupation.
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APN: 067-191-18 .
Owner: Robert and Sandra Kuerzel

Qutdoor Storage of Personal Materials

County Code Section 13.10.556 (a)} (2) (outdoor storage of personal vehicles and materials)
regulates the storage of personal materials and vehicles. This section allows the outdoor storage
of construction or commercial equipment, machinery, chemicals, or materials on the property.
This code section is clarified by Glenda Hill in her letter of September 8, 2005, attached as
Exhibit E (comments and correspondence), following the code violation protest meeting with the
applicant’s attorney, Jonathan Wittwer. She concluded that this code section was not intended
to supersede the Home Occupation regulations enumerated under County Code Section
13.10.613(b)(2), which regulate the outdoor storage, operations or activity associated with a
home occupation unless a Level V Use Approval is obtained, and that the storage of commercial
construction equipment and materials only applies to equipment for use on residential property.

Thus, there is no storage of identified personal property noted in the program statement related to
the residential use, with possible exception of the Ford truck. As enumerated in the County Code
Section 13.10.554, the storage of personal operable vehicles, such as the Ford truck, may be
parked within no more than 50 percent of the front yard setback area or allowed within the side
or rear yards provided that they are screened from view. The Ford truck is parked beyond the
side yard setback and is not visible from the adjacent residential use and thus meets the
regulations.

Emplovyee Parking/Vehicle/Equipment Parking

Employee parking is not proposed on the site plan or in the program statement. However, the
applicant has indicated that employees do park on site so that stored vehicles can be moved to
their respective construction sites, Current site photos during a recent site visit show three
vehicles parked adjacent to the residence. The owner confirmed that these vehicles were
employee vehicles. It is not clear why the plans do not call out employee parking if it is needed
for the business. The project plans previously showed employee parking and have since been
revised to eliminate parking. The current plan is unrealistic to the operation of the proposed use
if the business does indeed rely on employees. A detailed parking plan was requested on
December 8, 2006 and has not been provided. Spaces are required to be identified, numbered,
and dimensioned on the plans. Individual turnaround requirements must be provided. These can
vary depending upon the size of the vehicle or equipment.

Hours of Operation/Noise

The General Plan Noise Environment Objective 6.9 is to “promote land uses which are
compatible with each other and with the existing and future noise environment™ and to “prevent
new noise sources from increasing the existing noise levels above acceptable standards and
eliminate or reduce noise from existing objectionable noise sources.”

Staff has received considerable, but varied neighborhood input regarding noise concerns. Please
see attached correspondence. Proposed hours of operation are between 7 a.m. and 7 p.m. daily,
with unspecified emergency hours of operation. The location of the site adjacent to Highway 17
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Owner: Robert and Sandra Kuerzel

creates a certain amount of background noise that may mask the proposed use. Nonetheless,
engines idling, the movement of vehicles and equipment and back-up beepers, including the
loading and unloading of equipment from hauling equipment and the “emergency” hours of
operation may have noise impacts. However, this is not fully evident and has not been
quantified thus far.

The project does not include a noise study, which would evaluate the true extent of the noise
issue in this location. A noise study should include an evaluation of the proposed use as well as
the emergency hours, which could occur anytime between 7 p.m. and 7 a.m. Absent such data it
is not possible to conclude that the project will be in compliance with the noise standards in the
General Plan.

Traffic

The program statement identifies that no business traffic will use El1 Rancho Dnve in either
direction and that all business traffic will exit Highway 17 north and enter Highway 17 south.
What the applicant probably meant to say is that business traffic will exit Highway 17 north to El
Rancho Drive and enter Highway 17 northbound from El Rancho Drive. Entrance to Highway
17 south requires southbound travel on El Rancho to Pasatiempo Drive and on to the southbound
Highway 17 on-ramp because it is impossible to go southbound on Highway 17 immediately
from the property frontage.

The program statement indicates that the average trip rate is less than one trip in and one out per
day, separate from noise associated with the use. It is not anticipated that the project will
generate significant traffic or affect the public streets in the vicinity because of the proximity of
the highway.

Resource Protection

The site is situated at the top of the slope above a tributary to Carbonera Creek and the site drains
toward the creek. Due to this site location, the applicant was required to provide a Storm Water
Pollution Prevention Plan, including Best Management Practices, for drainage and operations on
site. This material has not been submitted to date. A plan would provide the site topography,
identification of pollutants, describe the methods of reducing pollutants, and address all the
potential impacts of operating a contractor’s storage yard.

Existing Structures

Of the three existing accessory structures located on the subject parcel, two sheds do not have the
benefit of a building permit. The applicant has not been able to demonstrate that a building
permit was issued for these structures. One of these un-permitted sheds is located within the
front yvard setback area. This shed is required to be relocated beyond the front yard setback area
and both are required to obtain a building permit. The third existing shed located adjacent to the
top of slope has been issued a building permit and finaled. However, the carport and open sided
shed storage area was issued a building permit, though the carport was never constructed and the
open sided storage area never finaled.  Fence plans have also not been provided.

The project plans do not clearly label each parking vehicle/equipment parking space for the

8/94

“




Application #: 06-0641 Page 9
APN: 067-191-18 -
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business or identify the required dimensions. As one can see from the site photos, the
vehicles/equipment dimensions vary widely. The lack of specific information makes it difficult
to nail down the scope of the storage yard activity

Environmental Review

Projects subject to denial are exempt per the California Environmental Quality Act (CEQA),
Statutory Exemption 15270. In order for the project to be approved, the decision maker must
redirect the project to Environmental Review, which would consider environmental impacts
under CEQA.

Coneclusion

It has been established that there 1s no prohibition against a contractor storage yard being
permitted as a home occupation. The question is whether the findings for approval can be made
for any particular contractor yard in any particular location. The analysis must consider whether
the type of business that E and S Trucking is, a grading and paving contractor operation, is a
good fit in this particular neighborhood, and then further whether the specific characteristics of E
and S Trucking, such as the number and type of vehicles and the time and manner in which they
arc used, are a good fit. In addition, we must consider whether the use is limited enough 1n scope
to meet the primary intent of the General Plan and Zoning Ordinance to allow “accessory use of a
dwelling unit for gainful employment”. The question is one of balance: there are aspects of the
property that make it a suitable site, such as the close access to Highway 17, which minimizes the
length of local road traveled by heavy equipment, and the good visual screening of the
equipment, as well as aspects that make it a poor fit, such as the prevailing quiet, rural feel and
the location of the Carbonera Creek tributary immediately below the equipment storage area.

The setting is rural residential. There is a quiet, country feel even with the proximity of Highway
17. The issue of noise is related to equipment and use. Large engines, truck brakes, back up
beepers, work associated with towing and trailoring, all create noise impact. Proposed business
hours include early morning hours and uncontrolled hours during emergencies. Even though the
average number of trips infout per day is projected to be very small, this type of noise is generally
incompatible with a quiet residential area. There are also complaints of noise on file. In the
absence of a noise study that documents the type and timing of noise and any mitigating effect of
background noise from Highway 17, this type of commercial noise is considered to be
incompatible with the residential surroundings.

The equipment, building/grading materials and oil drums are stored on a flat terrace, immediately
upslope from a tributary to Carbonera Creek. The surface of the terrace slopes to the creek.
There is an informal system of drainage control, but no formal means to contain drainage that
could become contaminated with oil, gasoline, or other fluid that could be accidentally released
from stored vehicles and equipment. Absent a formal plan that includes some type of filtering,
the storage of heavy mechanical equipment that has historically been kept on site is not
compatible with the riparian resource at the edge of the terrace.

Lastly, we return to the question of balance. It is possible that a contractor yard storage business
that was smatl enough and had adequate environmental safeguard would be a compatible use that
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fits into the standards for home occupation on this property. For example, a flatbed truck and
brush grinder is currently permitted. However, experience has shown that limits on type and
number of equipment, hours of use and type of noise generated are very difficult to enforce. At
this time, the scope of the storage yard is beyond that for which positive findings can be made.

Staff Recommendation
. DENIAL of Application Number 06-0641, based on the attached findings and conditions.

Supplementary reports and information referred to in this report are on file and available
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of
the administrative record for the proposed project. '

The County Code and General Plan, as well as hearing agendas and additional information
are available online at: www.co.santa-cruz.ca.us

Report Prepared By:  Sheila McDaniel
Santa Cruz County Planning Department
701 Ocean Street, 4th Floor
Santa Cruz CA 95060
Phone Number: (831) 454-3439
E-mail: sheila.mcdaniel@co.santa-cruz.ca.us
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Development Permit Findings

1. That the proposed location of the project and the conditions under which it would be
operated or maintained will not be detrimental to the health, safety, or welfare of persons
residing or working in the neighborhood or the general public, and will not result in
inefficient or wasteful use of energy, and will not be materially injurious to properties or
improvements in the vicinity.

County Code Section 16.30 (Riparian Corridor and Wetland Protection) and General Plan
Policies 5.7.1 (Impacts from New Development on Water Quality), 5.7.4 (Control of Surface
Runoft), 5.7.5 (Protecting Riparian Corridors and Coastal Lagoons) require that environmental
protection be provided to riparian corridors and to maintain water quality. Equipment,
building/grading materials and oil drums are currently stored on a flat terrace, immediately
upslope from a tributary to Carbonera Creek, which is a salmonid stream. The surface of the
terrace slopes to the creek. There is an informal system of drainage control, but no formal means
to contain drainage that could become contaminated with oil, gasoline, or other fluid that could
be accidentally released from stored equipment. On April 4, 2007, the applicant was required to
provide a Storm Water Pollution Prevention Plan (SWPPP) by the Planning Department to
address drainage requirements. In correspondence dated October 22, 2007, the applicant’s
attorney refused to provide this information. Absent a formal plan that includes some type of
filtering, a finding that the storage of heavy mechanical equipment and materials on site is
compatible with the riparian resource at the edge of the terrace and that will not be detrimental to
health, safety or welfare or injurious to property cannot be made; and

The application lacks specific information about the type and scale of jobs that will be serviced
by the storage yard. Without a clear picture of the operational needs of the business any potential
health and safety impacts cannot be adequately assessed; and

A number of vehicles and equipment, identified as personal vehicles and equipment, as well as
contractor materials are subject to the home occupation regulations, which have not been
addressed in the program statement properly. Specifically, what are identified as personal
vehicles are not associated with an on-going residential or residential agricultural use on the
property. And, while the program statement identifies that material storage will not be provided
for the business the site contains an approximately 8,000 to 10,000 square foot area dedicated to
contractor materials. Also, the program statement does not provide detail regarding what
emergency hours of operation entails. Significantly more information, including but not limited
to the business operation, necessary storage of materials and location of storage for the business
operation, required maintenance and fueling needs of the business and how these issues will
addressed, is necessary to determine whether the project may be detrimental to the health, safety,
or welfare of persons or injurious to property.

2. That the proposed location of the project and the conditions under which it would be
operated or maintained will be consistent with all pertinent County ordinances and the

purpose of the zone district in which the site 1s located.

This finding cannot be made, in that the proposed location of the use and the conditions under
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which it would be operated or maintained will not be consistent with all pertinent County
ordinances and the purpose of the RA, R-1-2 Acres (Residential Agriculture, Residential - 2 Acre
per Unit) zone district as follows:

Pursuant to County Code Section 13.10.613 (a) and (b), the purposes of the home occupation
ordinance are to allow residential properties to “carry on limited, income-producing activities on
their residential property” while also “protecting nearby residential properties from potential
adverse effects of the allowed activity by not allowing home occupations that would create
excessive noise, traffic, public expense or any nuisance.” This code section goes on to say that
the proposed scale of the home occupation must not affect the character of the surrounding
residential neighborhood. “Limited™ has been interpreted to refer to the scale of the use rather
than the income producing potential of the use. The emphasis of County Code Section
13.10.613 and 13.10.700-H {home occupation definition) is on small scale, low intensity use to
be conducted in the dwelling, or an accessory structure, and conducted by the resident of the
dwelling. Based on the information provided in the plans and evaluation of the current business
operation, the intensity of the proposed use exceeds the intent of the ordinance to limit home
occupations to small-scale businesses within the residential zone district in that storage of fifteen
to twenty contractor vehicles and an 8,000 to 10,000 square foot material storage yard are clearly
not limited in scope; and '

The vehicles and equipment, including oil screening equipment, building/grading materials and
50-gallon drums are currently stored on a flat terrace, immediately upslope from a tributary to
Carbonera Creek, a salmonid stream. The surface of the terrace slopes to the creek. There is an
informal system of drainage control, but no formal means to contain drainage that could become
contaminated with oil, gasoline, or other fluid that could be accidentally released from stored
equipment. On April 4, 2007, the applicant was required to provide a Storm Water Pollution
Prevention Plan (SWPPP) by the Planning Department to address drainage requirements. In
correspondence dated October 22, 2007, the applicant’s attorney declined to provide this
information. Absent a formal plan that includes some type of filtering, the storage of heavy
mechanical equipment on site cannot be found to be compatible with riparian resource protection
requirements of Chapter 16.30 of the County Code; and,

The unpermitted shed is located approximately 20 feet from the property line where 40 feet is
required. '

3. That the proposed use is consistent with all elements of the County General Plan and with
any specific plan which has been adopted for the area.

This finding cannot be made, in that the General Plan encourages “appropriate small businesses
conducted as home occupations, provided that they are compatible with surrounding residential
land uses.” The General Plan and Zoning Ordinance Section 13.10.700-H define home
occupation to mean *“an accessory use of a dwelling unit for gainful employment involving the
manufacture, provision, or sale of goods and services performed by the full-time inhabitant of the
unit.” Accessory is further defined by the General Plan to mean “any use which is secondary or
subordinate to the principal or main use of a property and which clearly does not change the
character of the main use.
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Application #: 06-0641 Page 13
APN: 067-191-18
Owner: Robert and Sandra Kuerzel

The available plan, including the program statement, provides incomplete and inadequate
information regarding the proposed operation and therefore a clear understanding of the proposed
scope of use cannot be fully determined. For example, it is not clear how the business can be
operated without employees and employee parking when employees are necessary to move the
proposed equipment from the site. Based on the information provided in the plans and
evaluation of the current business operation, the intensity of the proposed use exceeds the intent
of the general plan to allow appropriate small business in that the proposed storage of fifteen to
twenty contractor vehicles and an 8,000 to 10,000 square foot contractor material storage yard are
clearly not limited in scope; and

General Plan Policies 5.7.1 (Impacts from New Development on Water Quality), 5.7.4 (Contro]
of Surface Runoff), and 5.7.5 (Protecting Riparian Corridors and Coastal Lagoons) require that
environmental protection be provided to riparian corridors and to maintain water quality.
Equipment, building/grading materials and oil drums are currently stored on a flat terrace,
immediately upslope from a tributary to Carbonera Creek, which is a salmonid stream. The
surface of the terrace slopes to the creek. There is an informal system of drainage control, but no
formal means to contain drainage that could become contaminated with oil, gasoline, or other
fluid that could be accidentally released from stored equipment. On April 4, 2007, the applicant
was required to provide a Storm Water Pollution Prevention Plan (SWPPP) by the Planning
Department to address drainage requirements. In correspondence dated October 22, 2007, the
applicant’s attorney declined to provide this information. Absent a formal plan that includes
some type of filtering, a finding that the storage of heavy mechanical equipment and materials on
site is compatible with General Plan policies to protect water quality and riparian corridors
cannot be made.

5. That the proposed project will complement and harmonize with the existing and proposed
land uses in the vicinity and will be compatible with the physical design aspects, land use
intensities, and dwelling unit densities of the neighborhood.

One of the intents of the residential zone district is “to protect the natural environment in
compliance with the California Environmental Quality Act”. The proposed use may result in
impacts to the riparian corridor or water resources in a salmonid stream as a result of potential
leakage of fuel, oil, and gasoline from stored equipment. On April 4, 2007, the applicant was
required to provide a Storm Water Pollution Prevention Plan (SWPPP) by the Planning
Department to address drainage requirements. In correspondence dated October 22, 2007, the
applicant’s attorney declined to provide this information. Absent a formal drainage plan that
includes filtering it is not clear that riparian and water resources are being protected.
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CALIFORNIA ENVIRONMENTAL QUALITY ACT
NOTICE OF EXEMPTION

The Santa Cruz County Planning Department has reviewed the project described below and has
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of
CEQA for the reason(s) which have been specified in this document.

Application Number: 06-0641
Assessor Parcel Number: 067-191-18
Project Location: 1770 El Rancho Drive, Santa Cruz, CA 95060

Project Description: Proposal to recognize the expansion of an existing home occupation into a
grading and paving services business to include a 320 square foot home office and storage of eight
business vehicles and equipment. The project requires an Amendment to Residential Development
Permit 78-1201-U (to park a flat bed truck and a tractor on property as a home occupation) and 80-
704-U (Amendment to 78-1201-U to allow a 1 % ton truck and brush grinder to be parked on the
property).

Person or Agency Proposing Project: Wayne Miller

Contact Phone Number: (831) 724-1332

A. The proposed activity is not a project under CEQA Guidelines Section 15378.

B. The proposed activity is not subject to CEQA as specified under CEQA Guidelines
Section 15060 (¢).

C. Ministerial Project involving only the use of fixed standards or objective
measurements without personal judgment.

D, x Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section

15260 10 15285).

Specify type: Statutory Exemption - 15270 - Projects which are disapproved

E. Categorical Exemption
F.  Reasons why the project is exempt:
Recommendation for project denial

In addition, none of the conditions described in Section 15300.2 apply to this project.

Date:

Sheila McDaniel, Project Planner
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831-438-0890 p.J

Archie Coley

County of Santa Cruz

PLANNING DEPARTMENT
701 QCEAN STREET - 47" FLOOR, SANTA CRUZ, CA 95060
(831} 454-2580  FAX: (B31) 454-2131  TDD: (831) 454-2123

~ ' ‘ ALVIN D. JAMES, DIRECTOR

Mav 30, 2002

Wavne Miller
PO Box 1929
Freedom Ca 835019

Subject: .Application # 02-D214; Assessor's Parcel #: 067-191-18
Owner: Robert and Sandra Kuerzel

Dear Wayne Miller;

I have completed a review of this project to recognize a contractor’s siorage yard as a home
occupation. As 2 proposed home occupation, the project is subject to County Code Section
13.10.613. Since the proposed use does not comply with the stated purposes of this section of
the ordinance, | strongly suggest the project be withdrawn. '

Specifically, Section 13.10.613(a)(1) states thai the purpose of the home occupation is: “To altiow
persons 1o carry on limited income —producing activities on their residential property.” It seen:s
clezr from the submiited program statement that the actual income-producing activity is the
employment of this equipment at off-site locations and not on the subject property.

Further, Section 13.10.613(a){2) also states that the purpose of the home occupation is: “To
protect nearby residential properties from potennal adverse effects of the aliowed actwuy by not
allowing home occupations that would create excessive noise, traffic, or any nuisance.” Please
note that the Planning Department is in receipt ofct)mplamts regarding actuai adverse effecis on

nearby residential properties.

Following withdrawal the project, [ will initiate a refund of the project fees in accerdance with

_ departmental policy. Please inform me in writing of your inient to withdraw or your intent to
procesd notwithstanding the above circumstances. For administrative purposes, your application
is considered compete, but no further processing of your application is posslbie unuf a wristen
response to this ietter is recewed by the Plann'ng Department.
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Should you have further questions concerning ihis application, please contact me at:
(831) 2343012 or e-mail: pInT761@ico.santa-cruz.ca.us

Sincerely,
//Z,Z/ﬁé@éz
%}m Schiaghecik

Project Planner
Development Review

Ce David Kendig
Cathy Graves
Alvin James
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WITTWER & PARKIN, LLP

Jonathan Witiwer

e . 147 SOUTH RIVER STREET, SUITE 221 TGA]
William P. Paskin SANTA CRUZ, CALIFORNIA 95060 ) _PA] A LEG
SLandra Debravolny THLEPHONE: (831] 4294055 Miriam Celia Gordon

FACSIMILE: 1831) 429-4067
E-MAlL: officc@witiwerparkin.com

July 6, 2005
DELIVERED BY HAND
July 6, 2005

Glenda Hill, Principal Planner
County Planning Department
County of Santa Cruz

701 Ocean Street, Room 400
Santa Cruz, CA 95060

RE: Appeal of Notice of Vielation
Date of Issuance: 6-17-05 ,
Property Owners: Ed and Sandy Kuerzel
Property Address: 1770 El Rancho Drive, Santa Cruz
APN: 067-191-18 '

Dear Ms. Hill:

Please accept this as an appeal of the above-described MNotice of Viclation issued on June
17, 2005. Kevin Fitzpatrick issued the above-described Notice of Violation of County Code
Sections 13.10.140(a) [non-compliance with zoning regulations], 13.10.275(b) {violation of uses
allowed in a RA zone: E&S Trucking ~8,000 sq. foot contractor’s storage yard], and 13.10.276
[Violation of conditions of Permit #80-704-U Equipment and vehicles in excess of allowed (12
ton truck and a brush grinder)]. This appeal letter addresses the Notice of Violation. Itis our
belief that such Notice of Violation is based on a misunderstanding of the facts and/or a
misinterpretation of County regulations. We also submit that the Notice is too vague because it
does not inform the Kuerzels what specific actions they could take (o cure the alleged violation
{i.e. move a tractor? move a Joader? put a piece of equipment in a garage?). It is requested that a
meeting be set up to discuss this matter.

County Code Allows Storage of Commercial Equipment, Machinery and Vehicles
on the Kuerzel’s Residential Agricultural-Zoned Property

The Notice of Violation first asseris that there is an 8,000 square foot confractor’s stovage
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Glenda Hill, Planner

Appeal of Notice of Violation
July 6, 2005

Page 2

yard on the property and states that this use is not allowed in the RA zone. The RA (Residential
Agriculturalj zone is a residential zoning district. County Code Section [3.10.321(b). The
Kuerzel parcel is zoned RA, is developed with a residence occupied by the Kuerzels, and as such
qualifies as a “developed residential parcel.” A “developed residential parcel” is allowed to store
“construction or commercial equipment, machinery ... and materials,” as well as “vehicles™ (both
“operative” and “inoperative™) {subject to specified conditions and limitations) by virtue of
County Code Section 13.10.556, which is part of the “General Site Standards” Article of the
County Zoning Ordinance. As set forth below, after initially establishing a general prohibition
on outdoor storage of personal property and materials, Section 13.10.556 expressly allows the
storage of the modest amount and screened location of equipment, machinery, materials and
vehicles contained on the Kuerzel property. Indeed, the area referenced in the Notice of
Violation as being 8,000 square feet in size is largely vacant and in any event is screened from
public view.

13.10.556 Gutdoor storage of personal preperty and materials.

(a) No portion of any undeveloped or vacant site and, for any developed residential
parcel, no portion of any front yard or any required side yard set back, or any required
rear yard of comer or double frontage lots shall be used for the storage of any of the
following: -

(1) Building or construction materials, except those materials, bins, and dumpsters
reasonably required for work under construction on the premises pursuant to a
valid and effective building permit.

(2) Storage of construction or commercial equxpment machinery, chemicals, or
materials.

{3) Inoperative vehicles or parts thereof.

{(4) Houschold appliances, equipment, machinery, furniture, salvage materials, or
boxes.

(b) ltems and materials identified in 13.10.556(a) may be stored in rear yards
provided such is screened from public view or stored within an approved
storage structure constructed in accordance with applicable building and
zoning regulations. '

(¢} Operative vehicles in excess of these allowed in the front yard pursuant to
Section 13.10.554(d) must be parked in side or rear yards provided that the
~ vehicle is sereened from public view or stored within an approved structure
construeted with the required building and zoning permits. [Section
13.10.554(d) provides that ‘Parking areas, aisles and access drives tegether shall
not occupy mare than 50 percent of anv required front yard setback area for
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Gienda Hill, Planner

Appeal of Notice of Violation
Tuly 6, 2005

Page 3

any residential use.’] (emphasis added)

The Kuerzels’ use of their property complies with the above quoied language. There is no
requirement for a permit 1o qualify under this County Code Section. Furthermore, it is noteworthy
that Section 13.10.556 expressly allows storage of construction or commercial equipment,
machinery or materials. Some of the items stored on the Kuerzel property are for personal use on
the property and a very small number of items stored are for construction or commerciai (nonsales)
purposes. These types of stored items comply with Section 13.10.556. Operative vehicles may
occupy 50 percent of the front yard and unlimited portions of side and rear yards where, as here, not
in public view. The trailers containing persenal property qualify as operative vehicles. The truck
shown in one of the photos, although not usually not present on the property, is an operable vehicle.
Other vehicles on the property also qualify as operable (asphalt roller, asphalt layer and tractor with
loader).

Notably, the Notice of Violation does not mention any violation of County Code Section
13.10.556 as to the type, number, or screened location of the items on the Kuerzel property. The
Kuerzel’s position is that there is no violation of Section 13.10.556. If the County believes
otherwise, it has issued a Notice of Violation which is too vague for the Kuerzel's to know what the
violation is and how they could go about curing ans such viclation

The Notice of Violation instead asserts that there is an 8,000 square foot confractor’s storage
yard on the property. As will be explained in this paragraph, the use which the Kuerzel’s are making
of their property cannot by any stretch of the imagination constitute a “contractor’s storage yard.
First of ail, the County Code nowhere contains a definition of “contractor’s storage yard.” As aresult
the Notice of Violation is vague in that it fails to inform the Kuerzels as to what “use” they are
making of their property is not allowed in the RA zone. Clearly, however, if the Kuerzel’s are using
their property in compliance with Section 13.10.556, they are not in violation of the County Code.

It is a fundamental principle of the interpretation of ordinances that where they address the
same overall topic, here zoning regulations, they are to be harmonized with one another and where
they cannot be harmonized, then the peneral controls the specific. With that in mind, we turn to the
only possible reference to what might describe a “contractor’s storage yard™ that is contained in the
zoning regulations. Section 13.10.332 includes in the list of “commercial uses,” the following:

“Contractors’ and heavy equipment storage and rental yards, including storage vards
for commercial vehicles; bus or transit service yards for the storage, servicing and
repair of transit vehicles.”

EXHIBIT E
e —————




Glenda Hill, Planner

Appeal of Notice of Violation
July 6, 2005

Page 4

While, this language does not define a contractor’s storage yard, it certainly indicates that what is
contemplated is a very major storage facility for a significant number of commercial heavy duty
vehicles with possible service facilities and/or rental facilities. This intent is further supported by
the fact that “contractors’ and heavy equipment storage and rental yards™ are only aliowed in the “C-
4" zone, which is the most heavy duty commercial zoning district established for the purpose of uses
which are “primarily non-retail in nature, such as building matenial suppliers, auto repair, or freight
terminals,” “need{ing] large sites,” “The Commercial Services [C-4] districts are intended to be
located in areas where the impacts of noise, traffic, and other nuisances and hazards associated with
such uses will not adversely affect other land uses.... drive-in theaters or indoor arenas, are also
included in this district.” '

Clearly, an 8,000 square foot area is not a “large site” and nothing like a freight terminal,
rental yard, or heavy equipment storage yard is being operated from the Kuerzel property. There are
no impacts similar to those types of facilities emanating from the Kuerzel property in terms of noise,
traffic, nuisances or hazards. The Kuerzels do not have employees coming to their property in the
regular course of their work for the Kuerze! family business. That is because the equipment the
employees use is stored at the job site where it is being used. No construction material is kept for
sale or sold from the Kuerzel property. No equipment is rented from the Kuerzel property. There
is no service or repair facility on the Kuerzel property. Occasionally, a piece of equipment is not
needed on any job for a short period of time. 1tis then stored on the Kuerzel property in compliance
with County Code Section 13.10.556. Construction equipment is not actually operated on the
Kuerzel property unless it is for the purpose of actual work on the Kuerzel property. Two pieces of
equipment (the tractor with loader and the red and white tool storage container) of the six
photographed by the County lnspector are pieces of personal equipment used only for personal
purposes on the Kuerzel property. One vehicle {the dump truck) is used by Ed Kuerzel fo travel to
job sites where it is usually left untii it is moved to the next job. It had not been on site for the three
weeks preceding the inspection. Ed could have moved it so it wouldn’t have been seen by the
inspector; however, the Kuerzel’s purpose inagreeing to the inspection was to obtain a determination
as to what would be considered a violation by the County based on whatever happened to be on site
at the time (subject to their ability to explain how often the vehicle or equipment is actually on site).
Three other pieces of equipment (the asphalt layer, oiler and asphalt roller) are also rarely on site but
were on the day of inspection.

None of the equipment, machinery, materials or vehicles on the Kuerzel property are in
public view. This can be seen from the photographs submitted herewith taken all along El Rancho
Drive less than an hour after the County inspection. This is also confirmed by the fact that the
County requested the inspection only because it could not view or photograph the site from outside
the Kuerzel property {either from El Rancho Road or the neighboring Coley property).
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Glenda Hill, Planner

Appeal of Notice of Violation
July 6, 2005

Page 5

Thus, when harmonizing the County zoning regulations, the provisions of Section 13.10.556
must be given effeci and applied to the Kuerzel property. When Section 13.10.556 is applied, it
allows the use made by the Kuerzels of their property. Indeed, the Notice of Violation does not
identify any violation of Section 13.10.556. If, for some unfathomable reason, the County believes
that Sections 13.10.556 and 13.10.332 cannot be harmonized, then Section 13.10.556 must prevazl
as the more specific Section.

Use Permit Authorizes Parking Construction Equipment

In addition to the use allowed by County Code Section 13.10.556 as described above, the
Notice of Violation acknowledges the applicability of a Use Permit Number 80-704-U which
authonizes a Home Occupation use located on the Kuerzel property, but states that the site contains
equipment and vehicles in excess of those allowed by that Use Permit. Use Permit Number 80-704-
U was obtained by Archie and Faye Coley in 1981. It allows permanent parking on the property of
one 1¥: ton truck and a brush grinder. A predecessor Use Permit Number 78-1201-U also obtained
by the Coleys in 1979 authorized a flat-bed truck and one tractor on the property as a home
occupation. The Ordinance which added the language currently contained in Section 13.10.556 was
adopted in 1994. This Ordinance allows storage of equipment, machinery, materials and vehicles
supplemental to that allowed under the Use Permits and does not require 2 home occupation in
conjunction with the storage.

The Coleys were the prior owners of the Kuerze!l property and sold it to them after obtaining
a tand division. Mr. Coley continues to live on the adjoining property known as 1862 El Rancho
Drive. Prior to purchasing the property in question, the Kuerzels were informed by Mr. Coley that
there was a Use Permit on the property they were acquiring which would allow them to park some
of their construction vehicles an the property. The Kuerzels also confirmed the existence of this Use
Permit with the County Planning Department prior to acquining the property. The Use Permit does
nof require the use to be in any particular location. It simply states that the equipment may be
“parked on the property” and describes the property as 1770 El Rancho Drive (the Kuerzel property).

It is also noteworthy that the prior owner (Mr. Cooley) conducted a similar use (parking
construction vehicles for s Crestline Construction and Coley Tree and Demolition Company
businesses) for approximately 18 years prior to his sale of the property to the Kuerzels. Mr. Coley
conducted his business at 1770 E! Rancho Drive (now the Kuerzels™ property) as can be seen from
the Haines Directory, Contractor’s License Board decumentation, and the Telephone Book Yellow
Pages (copies provided in 2003). Mr. Coley has previously made similar complaints to this one
against the Kuerzels. This is really a personal vendetta rather than a concern about compliance with
land use regulations and may originate with Mr. Coley’s unhappiness with conditions placed by the
County on his Use Permits. He may not realize that in 1994 the County adopted Section 13.10.556
which aliows equipment storage uses beyond those associated with a home cccupation under which
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Glenda Hill, Planner

Appeal of Notice of Violation
July 6, 2005

Page 6

his Use Permits were issued. It is time to bring this long saga to an end by dismissing this complaint.

Vielation of Sections 13.10.140(a) and 13.10.275(b)

The Notice of Violation also alleges violation of Couﬁty Code Sections 13.10.140(a) and
13.10.275(b). These are the general sections of the County Code governing violations. Section
13.10.140(a) for example provides that all uses of buildings and land shall comply with ali

provisions of this [Chapter 13]. Section 13.10.275(b) states that it would be a violation to use the

RA land in a manner not listed in Section 13.10.322. As is set forth above, the Kuerzels are using
their RA land as a developed residential parcel, with a single family dwelling (listed in Section
13.10.322) and storage of equipment, machinery, materials and vehicles as allowed for a developed
residential parcel under Section 13.10.556. For these reasons the Notice of Violation should be
dismissed. '

Thank you for your consideration of this matter.,

Sincerely,

Jonathan Wittwer

Encls. Photographs showing no public view of stored equipment
ce: clients
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COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT
701 OCEAN STREET, 4™ FLOOR, SANTA CRUZ, CA 95060
(831) 454-2580 FaAX: (831) 454-2131 TDD: (831) 454-2123
. 'TOM BURNS, PLANNING DIRECTOR

PROTEST MEETING DETERMINATION

September 8, 2005

Jonathan Wittwer |
Wittwer & Parkin, LLP ' |
147 South River Street, Suite 221

Santa Cruz, CA 95060

RE: Assessor's Parcel No. 067-191-18
Notice of Violation Protest Meeting

Dear Jonathan:

Your Protest Meeting Request was filed on a timely basis for a Notice of Violation issued on
June 17, 2005. The meeting was held on August 31, 2005 to discuss the request. Attending for
the County was Code Compliance investigator Kevin Fitzpatrick and myself. Robert Kuerzel,
one of the property owners, also attended.

The Notice of Violation was for the following Sections of the County Code:

13.10.140(a) Violation of Zoning Regulations

13.10.275 (b) Violation of uses allowed in a RA zone, Commercial uses E&S Trucking and an
approximately 8,000 square foot contractor's storage yard

13.10.276(a) Violation of conditions of Permit # 80-704-U, equipment and vehicles in excess of
allowed (1% ton truck and a brush grinder)

Your Protest was originally heard on April 20, 2005 and continued to allow staff to make a site
inspection to more specifically identify any alleged violations. This inspection took place and
resulted in a Notice of Santa Cruz County Code Violation and Intention to Record Notice of
Violation being issued with the above listed alleged violations. You submitted a letter, dated
July 6, 2005, protesting these alleged violations.

Staff, the property owner, and you all agree that a home occupation — E&S Trucking — exists at
this property. Mr. Kuerzel stated that he has a General Engineering Contractor “A” license and
E&S Trucking provides paving and grading services. He also said that he generally has a core
of five employees but often has more in the summer months depending on the scope of work.
He said that the employees do not report for work at his property but rather to the job site.

1

| EXHIBIT E®
000




e et G B e taken bV 7 Fitzpatrick and Mr,
t the Meeting, we reviewed it os of the S ", and persorial use:

' Kuerzel identified which items®®own were for p;gjj5e85 US

Business use: 10-wheel truck, paver, roller, oil pot, water taqk : _
Personal use: flat bed trailer and dump bed, smg)| 4ractor, alr COMPressor, red/white storage

trailer, brush grinder, two licensed storage trailes ,,6d for storage of personal property.

Based on your letter and comments you made at the protest Meeting, you contend that County
Code Section13,10.556 — Outdoor storage of persopal property and materials — y
permits the storage of the business items listed aboye that are Used in the home occupation
without discretionary permit approval, as long as the jtemns comply with the location and
screening criteria of the Section. S

| do not agree for two reasons. First, the Home Qccupation regulations ~ Section 13.10.613
specifically state: “No outdoor storage, operations o activity 16 allowed unless a Level V Use
Approval is obtained, in which case the allowed outdoor use shall bg completely screened from
the street and adjoining properties.” | reviewed the Board of Supervisors materials for the
adoption of Section 13.10.566 in 1994. There was no discussion of the proposed ordinance
superceding the provisions of the home occupation regulations regarding outdoor storage and
the home occupation regulations were not amended to delete the Level V Use Approvat
requirement. Second, | believe the Board’s intent on aflowing "storage of construction or
commercial equipment, machinery, chemicals, or materials” (Section 13.10.556a2) refers to
personal items for use on residential property, such as Mr. Kuerzel's air compressor and brush
grinder. L

There is an existing Home Occupation Permit for this property (80-704-U). Itallows a 1%z -ton
truck and a brush grinder only, in conjunction with the home occupation, to be parked on the
property. The current hotne occupation is not in compliance with this Permit, as evidenced by
the abave listed business use-related items existing on the property. An amendment to the
Permit is needed to legalize these items. The amendment will alsq gletermme if thfe scope of
this business meets the criteria of a “limited income producing activity”, as stated in the
Purposes for home occupations, or exceeds it and is a more intense_ commlercnal use similar to a
contractor’s storage yard. This determination must be made at public hearing and is beyond my
authority.

In summary, | find that the Notice of Violation for Sections 13.10.140(a) and 13.10.276(a) are
valid. The Zoning Administrator must determine if a violation of 13.10.275(b) is valid as part of
the required amendment request.

In accordance with County Code Section 19.01.080, this decision is final and not subject to
further appeal.

Sincerely,

2 ] W0y
Gienda Hill, AICP
Principal Planner

Ce: Rober’t and Sandra Kuerzel
Kevin Fitzpatrick, Code Compliance Investigator
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COUNTY OF SANTA CRUZ

PLANNING DEFPARTMENT
701 OCEAN STREET, 4™ FLOOR, SANTA CRUZ, CA 95060
(831) 454-2580 FAX: (831) 454-2131 ToD: (831) 454-2123
TOM BURNS, PLAMNING DIRECTOR

Navember 6, 2006

Ed and Sandy Kuerzel
1770 El Rancho Drive
Santa Cruz, CA 95060

SUBJECT: HOME OCCUPATION APPLICATION FOR APN 067-191-18

Dear Mr. and Mrs. Kuerzel:

I am writing this Jetter at the request of your attorney, Jonathan Wittwer, to clarify the Planning Department’s
current positicn on home occupation applications. I am aware that the Planning Department is requiring that
you apply for an amendment to your existing Home Occupation Permit to recognize additional storage and
activities. I am also aware that the Planning Department sent a letter, dated May 30, 2002, advising your
consultant that a then pending application for a contractor’s storage yard as a home occupation could not be
approved and should be withdrawn.

Since 2002, the Planning Department has reviewed the home occupation regulations from a policy standpoint to
determine i, indeed, there are categories of uses that are inappropriate in all situations. The Department did
discuss contractor’s storage yards and while it was agreed that they may not be an appropriate use in certain
circumstances-—such as in urban areas, on small lots with close neighbors, with inadequate screening for noise
and visual impacts—the use was not determined to be inappropriate in all situations.

Based on my involvement in the Department’s policy review of the home occupation regulations, I believe that

the May 30, 2002 letter is no longer valid. You may apply for an amendment to your Home Occupation Permit.

The application will be reviewed for its consistency with the Home Occupation regulations in conjunction with

the specifics of the use, the site, and the neighborhood. As this is a discretionary permit application, there is
~mever a guarantee of approval but you have the opportunity to apply.

Please do not hesitate to contact me at 454-3216 if you have any questions. You may want to submit a copy of
this letter with your application materials.

Sincerely,

Glenda Hiil, AICP
Principal Planner

cc; Jonathan Wittwer

Tamyra Rice, County Counsel .
Kevin Fitzpatrick, Code Compliance «”
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To Whom It May Concern:

We, the undersigned, are residents of El Rancho Dr. in Santa Cruz County.
We have signed this petition to show our strong opposition to Application
#06-0641, the proposed development at 1770 El Rancho Dr. (APN# 067-
191-18); “Proposal to recognize a contractor’s office, including storage of
commercial equipment, materials and vehicles, and the parking of up to
three employee vehicles requires an amendment to residential development
permits 78-1201-U and 80-704-U."
We object to any amendments to the current residential development permits
and request that the County deny apprgwal of this development.
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To Whom It May Concern:

We, the undersigned, are residents of El Rancho Dr. in Santa Cruz County.
We have signed this petition to show our strong opposition to Application
#06-0641, the proposed development at 1770 El Rancho Dr. (APN# 067-
191-18); “Proposal to recognize a contractor’s office, including storage of
commercial equipment, materiais and vehicles, and the parking of up to
three employee vehicles requires an amendment to residential development
permits 78-1201-U and 80-704-U.”

We object to any amendments to the current regidential development permits
and request that the Couniy deny approvai of this development.
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To Whom It May Concern:

We, the undersigned, are residents of El Rancho Dr. in Santa Cruz County.
We have signed this petition to show our strong opposition to Application
#06-0641, the proposed development at 1770 El Rancho Dr. (APN# 067-
191-18); “Proposal to recognize a contractor’s office, including storage of
commercial equipment, materials and vehicles, and the parking of up to
three employee vehicles requires an amendment to residential development
permits 78-1201-U and 80-704-U.7

We object to any amendments to the current remdenhal development permits
and request that the County deny approval of this development.
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Thursday, April 05, 2007

Annette Olson

Santa Cruz County Planmng Department
701 Ocean St., 4" Floor

Santa Cruz, CA 95060

Re: Application #06-0641
APN# 067-191-18

To Whom It May Concern:

[ am writing regarding the application for proposed development at 1770 El Rancho Dr.
When I previously owned the property, 1 was told 1 could not have a commercial yard at
that location because the area is zoned R1, which I was told is residential only, and this
zomng would not be changed by the county. So I sold the property to Mr. Kuerzel.
Immediately following the sale, Mr. Kuerzel began using the property for his commercial
yard, without any Use permit or variance from the county on the Master plan. Many
residents on the road, including myself, have complained to the county about the illegal
use at 1770 El Rancho. The county continued saying for years that Mr. Kuerzel was in
process of applying for his vard permit, and when he did, we would be notified by
certified mail of his application and would have an opportunity to object to the
application. I am writing to you to strongly object to this proposed development. We
have already had to live with the excessive noise, and constant traffic from commercial
vehicles for almost 10 years now, while the county stood by and let Mr. Kuerze] itlegally
use his property for his commercial business. We demand that the county deny his
application and require all comimercial activity be ceased immediately at 1770 E]l Rancho
Dr. Ican be reached at (831) 588-7065 if you have any further questions. Thank you for
your aftention to this matter.

Sincerely, é/
Archie L. Coley

1862 E1 Rancho Dr.
Santa Cruz, CA 95060
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April 8th, 2007
To Whom It May Concern:

| strongly oppose the proposed development at 1770 El Rancho Dr., Application #
06-0641, APN# 067-191-18. | have lived on El Rancho Dr. all my life and do not
want a construction yard and office near my home. I'm tired of the constant noise
and debris in the road from the trucks operating out of that property already. | don"
understand why the county has let them operate their business from 1770 without

" any permits or variance on the master plan. They have been illegally using their
property since 1998 and | don't understand why the county would even consider
allowing them a permit now after all these years, especially when so many
residents on this road have been complaining the whole time about the noise and
heavy trucks and equipment. | would appreciate it if the county would deny this
development and finally get this commercial business out of our residential
neighborhood.

Sincerely,

(e Clbbc

Annie Clarke
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610 Whishoer STl Red.
April 23,2007 Weoodside, California 94062

Mr. David Keyon ' (650) B51-1909
Santa Cruz County Planning Department (650) 851-3166 FAX
701 Ocean Street 4" Floor

Santa Cruz, CA. 95060

Re: Parcel # 067-191-18
1770 El Rancho Drive

Dear Mr. Keyon:

Please be advised that I represent Mr. Archie Coley, a long time resident of Santa Cruz,
residing at 1862 El Rancho Drive. He, and a number of nearby and adjoining property
owners have asked me to write this letter complaining of the above property owners,
Robert and Sandra Kuerzel and their use of their property.

I have enclosed a copy of a letter from your Department on May 30, 2002, written by
John Schlagheck indicating that the proposed use of the property did not comply with
County Code Section 13.10.613(a)(2) which was designed to protect nearby residential
properties from activity that could adversely affect them, and create excessive noise,
traffic and similar nuisance. This report and decision was in response 10 many adverse
complaints describing adverse effects actually occurring to their properties.

Notwithstanding the above, the Kuerzels have continued to operate thetr property as a
storage area for large equipment, as well as a staging area, causing noise, dust, air
contarnination and increased traffic. This has been done with no county permission, no
use permit, no variance and no master plan approval.

With this conduct continuing, the County has seemingly allowed this activity. Many
letters have been sent to your department, and my client, Mr. Coley has suffered with this
cavalier behavior for well over seven years, and must now take action to have this matter
reviewed and sanctions levied for his neighbor’s disregard of all proper conduct.

We now understand that Robert Kuerzel has recently requested a permit to construct an

office type building in furtherance of his already illegal activities. I must respectfully
request that you look into this matter and communicate with me as soon as possible.

e "\) .
Sincerely, . |
e RALCAUN[ W
ARTHUR M. MINTZ )
C

36794 EXHIBIT




WITTWER & PARKIN, LLP
Jonathan Wittwer 147 SOUTH RIVER STREET, SUITE 221
William P. Parkin SANTA CRUZ, CALIFORNIA 95060 L A o
Brett W, Bennett TELEPHONE: (831) 429-4055 - ordon
FACSIMILE: (831) 429.4057
E-MAIL: office@wittwarparkin.com

October 22, 2007
DELIVERED BY PERSONAL DELIVERY TO PLANNING DEPARTMENT

Cathy Graves, Project Planner
County of Santa Cruz

701 Ocean Street, 4th Floor
Santa Cruz, CA 95060

Re:  Application No. 06-0641,
Property Owner: Robert and Sandra Kuerzel

Dear Ms. Graves:

Enclosed please find requested supplemental information regarding Application No. 06-
0641. We believe that with this submittal (or previous submittals} we have provided all
information previously requested (e.g. Assessor’s records, Survey, clarification of no refueling on
site, no maintenance or repair on site, no washing or servicing of business vehicles on site).

The only exception to providing requested information is that the information related to
stormwater pollution prevention has been prepared by Wayne Miller rather than a Certified
Stormwater Professional. We did not prepare a certified SWPP because the Kuerzels have not
changed the grading or base rock in the parking area since they purchased the property in 1998
from Mr. Coley. Indeed, we believe the evidence shows that such grading and drainage has not
changed in any significant manner since 1982. There is no proposed increase in impervious
surface and the drainage and slopes related to the existing operation have not resulted in any
overflow or offsite runoff. Furthermore, we believe that the elimination of refueling,
maintenance and repair, and no washing on site further prevents any potential pollution even if
overflow or offsite runoff were to somehow unforeseeably occur. However, if an inspection
were to demonstrate otherwise, a grease trap or similar protective mechanism is proposed.

Thank you for considering these matters and please call if you have questions.

Very truly yours,
TWER & PARKIN, LLP

11%&_ M /%ﬂ T

athan Wittwer

ce: Tamyra Rice, County Counsel
clients
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WITTWER & PARKIN, LLP

Jonathan Wittwer 147 SOUTH RIVER STREET, SUITE 221 OF COUNSEL
‘William P. Parkin SANTA CRUZ, CALIFORNIA 95060 G A Poteon
Ryan D. Moroney ~ TELEPHONE, (831) 429-4065

FACSIMILE: (831) 429-4067
E-MAIL: office@wittwerparkin.com

July17, 2009

Sheila McDaniel, Project Planner
County Planning Department
County of Santa Cruz

701 Ocean Street, 4™ Floor

Santa Cruz, CA 95060

Re:  Application No. 06-0641
Property Owner, Ed & Sandy Kuerzel
Property Address, 1770 El Rancho Drive, Santa Cruz, CA
APN: 067-191-18

Dear Ms. McDaniel:

This letter is pursuant to your conversation with me on July 8, 2009. As promised, [ am
sending a copy of the October 4, 2007 letter from August Blasquez, supporting the Kuerzel’s
application and disputing the signature on a document dated April 8, 2007 stating to the contrary,
allegedly signed by him. A copy of that latter document is also enclosed.

Please also note the observation by Mr. Blasquez in his October 4, 2007 letter that the
large equipment traffic then being experienced on El Rancho was not from Kuerzel, but from a
County slide repair.

In addition, in order to illustrate the extent to which the opposition is driven by the
adjoining property owner who sold the Kuerzels their property, I have also enclosed a copy of the
sentencing order in that adjoining property owners’ conviction for vandalism of the Kuerzel’s
mailbox with a blowtorch and the supporting Sheriff’s Report detailing the history. (Note that
the Sheriff’s Report erroneously uses “Robert,” rather than “Ed” as Mr. Kuerzel’s first name.)

Thank you for your consideration in this matter. If you have any questions, please feel
free to contact me.

Very truly yours,
WITTWER & PARKIN, LLP

onathan Wittwer




]

August Blasquez
1616 El Rancho Drive
Santa Cruz, CA 95060

October 4, 2007

Planning Departinent
County of Santa Cruz

701 Ocean Street, 4th Floor
Santa Cruz, CA 95060

RE: Application No. (6-0641
Owners: Kuerzel
Address: 1770 El Rancho Drive

Dear Planners,

] have been shown a copy of the attached letter dated April 8" 2007 purporting to be
signed by me and in opposition to the Kuerzel’s Application. I did not write this letter, 1 did not
sign this letter, and I did not submit this letter to the County. To the contrary, I have no
objection to manner in which the Kuerzel’s use their property at 1 770 El Rancho Drive, next
door to mine.

If a.permit is necessary for the Kuerzels to continue to use their property in the current
manner, 1 support their obtaining the permit. I have lived at1616 El Rancho Drive, just north of
the Kuerzel property, for 25+ years. I am the only neighbor who has any view mto the Kuerzel
property. My view Jooks on to a small portion of the Kuerzel property. 1 think the County
should approve the Kuerzel permit and need not worry about aesthetic impacts. 1am the only
property owner who can catch a glimpse of the equipment on the Kuerzel's property and the use
and enjoyment of my own property is not impacted by the equipment on the Kuerzel’s property.

Our neighborhood experiences large equipment moving in and out of the area because of
the County slide repair project on El Rancho Dr. for its access. That is the source of the heavy

equipment traffic on Bl Rancho Drive, not the Kuerzel's equipment which is usually kept at job
sties.

Sincerely,

August’Blasquez
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April 8th, 2007
To Whom It May Concern:

I live next door to 1770 El Rancho Dr. For years | have had to deal with constant
noise all times of day from the equipment and trucks operating out of their yard.
Now | see they are finally attempting to get permits to make all this disturbance
legal. |do not want a construction yard and office next door. | oppose the
application #06-0641, Proposal for development for a commercial yard and office. 1
ask that the county immediately deny this development. This is a residential
neighborhood and | stand with my neighbors in opposing this commerciail permit.

Sincerely,
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" PROBATION/CONDITIONAL SENTENCE ORDER
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Defendant senfenced {o 3
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Conditional Sentence granted or
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pff_un of sentence suspendad.
months under the terms and conditions checked balow.
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SANTA CRUZ SHERIFF'S OFFICE 02-9476 "
October 3, 2002

SYNOPSIS:

Archie Coley vandalized his neighbor’s mailbox with a blow torch. Archie was issued a
citation for vandalism and released on his own recognizance. '

- NARRATIVE: ey
On 10/02/02 at approximately 2255 hours, Deputy Pintabona and [ were. dispatched to
1770 El Rancho Dr. for a vandalism in progress. Robert Kuerzel told dispatchers his neighbor
was cutting down his mailbox with a blow torch. As we arrived on scene I observed a man walk
away from a mailbox post and get into a large pickup truck. ] immediately contacted the man,
identified as Archie Lou Coley Sr., and asked him to step out of the vehicle. ] then asked him
what was going on. Archie told me the following. '

Archie owned two adjoining lots, 1770 and 1862 El Rancho Dr., for 20 years. Three
years ago he sold one lot ,1770, to Robert Kuerzel. Since then they have had recurring problems
regarding the property line and the location of Robert’s mailbox. Archie complained that
-Robert’s mailbox blocked one of his driveways so that he was not able to drive through (however
there is an extremely large boulder approximately 4' x §' that completely blocks the driveway).
Archie said that the mailbox is actually located on county property, however his lawyer told him
he could remove it in order to pass through. He said he originally pat the mailbox there when he
purchased the property 20 years ago, and he still considered it “his mailbox.” He said he was
taking the mailbox down so that he would be able to use the driveway.

I then contacted Robert. Robert told me that he bought the property over 3 years ago.
His maitbox has been in the same location for those 3 years and was in that same location when he
bought the property. Archie has removed/vandalized Robert’s mailbox 5 times during the last 3
years. Robert has contacted county officials and the postal service about the location of the
mailbox. The postal service requested the mailbox remain in that location so the mail delivery
person would be out of the street and flow of traffic while delivering the mail. County officials
agreed that the mailbox would remain on their property at that specific location. Archie
Tepeatedly complains to Robert about the location of the maitbox. Archie has told Robert that
since he originally put the mailbox there he is entitled to remove it. Robert has already filed one
police report against Archie for vandalizing the mail box.

Tonight around 2245 hours, Robert found Archie cutting through the steel that supports
the mailbox with a blow torch, He tried to get Archie to stop but when he didn’t, Robert called
the Sheriff's Office. Due to the mailbox posts being in over 4 square feet of cement foundation,
Robert estimated the cost of repair at $1,000.00.

I contacted Sgt. Christey and discussed the severity of the crime, taking Archie’s age into

Page 3 of 4 Deputy DEAT #5554
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ANTA CRUZ SHERIFF’S OFFICE 02-5476 |
October 3, 2002
ﬁ.':'.

Je ngree that.issujng a citation for felony vandalism to Archie would be the most
‘of action. 1 issued him citation #S-139674.

[i
T

i

ne photo of the damaged mailbox posts and bouked it into Sheriff Property as -
(refer to attached E&PR). o

OPINIONS/CONCLUSIONS!RECOMMENDATIONS:

Prosecution recommended.,

Deputy Juueing # /24 /oo
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1 BOB LEE, DISTRICT ATTORNEY
COUNTY GOVERNMENT CENTER
2 701 OCEAN STREET, ROOM 200
SANTA CRUZ, CALIFORNIAZA 95060
3 TELEPHCONE: (B31) 454-2400
4 ATTORNEYS FCOR THE PREOPLE
5
&
7
SUPERICR COURT OF CALIFORNIA
B :
COUNTY OF SANTA CRUZ
9
10 THE PEOPLE OF THE STATE OF CALIFORNIZA, )
: )
11 Plaintiff, ) Case No. M14674
vs. }
12 }  COMPLAINT -- CRIMINAL
ARCHIE LOU COLEY )] FIRST AMENDED .
13 ) it
) Date: 3’1‘*'/""?3'
14 ) Time: D8:30 A.M.
)} Dept: 2
15 Defendant.(s), ) Event: ATR
16 Bob Lee, District Attorney of the County of Santa Cruz, State
17 of California, accuses ARCHIE LOU COLEY of the following crime(s)
18 committed in the County cf Santa Crug, State nf Califorrpias
19 COUNRT 01 A Violation of section 594 (a) of the Penal Code of the
20 State of California, a misdemeanor committed on or about July 23,
21 2002 in that at said time and place the above named defendant(s)
22 did unliawfully, and maliciously deface with grafitti and other
23 inscribed material and otherwise damage and destroy real and per-
24 sonal property, to wit, A MAILBOX not his or her own, belonging
25 to ROBERT KUERZEL.
26 COUNT 02 & Violation of section 5%4(a) of the Penal Code of the
27 State of California, a misdemeanor committed on or about July 23,
28 2002 in that at said time and place the above named defendant (s)
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COUNT 04 A Violation of section 5%4(a) of the Penal Code of the

did unlawfully, and maliciously deface with grafitti and other
inscribed material and otherwise damage and destroy real and per

sonal property, to wit, A MATLBOX not his or her own belonging

te RCBERT KUERZEL.

COURT 03 A Violation of section 594 (a) of the Penal Code of the
State of California, a misdemeancr committed on or about August
g9, 2002 in that at said time and place the above named
defendant {s) did unlawfully, and maliciously déface with grafitti
and other inscribed matérial and otherwise damage and destroy
real and personal property, to wit, A MAILBOX not his or her own,

belonging to ROBERT KUERZEL.

State of California, a misdemeanor committed on or about October

2, 2002 in that at said time and place the above named
defendant (8) did unlawfully, and maliciocusly deface with grafit+=i '

and other inscribed material and otherwise damage and destroy

real and personal property, to wit, A MAILBOX not his or her own,
belonging to ROBERT KUERZEL.

Therefore, complainant declares under penalty of perjury that
the foregeoing is true and correct.

Executed on February 11, 2003 at Santa Cruz, California.

BOB LEE
DISTRICT ATTORNEY

R\/K—'C—/
ROS& M. TAYLOR

ASSISTANT DISTRICT ATTORKEY

SCs0
LMG
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Planning Dept. July 27, 2009
Attn. Sheila McDaniel

701 Ocean St. 4" Floor
Santa Cruz, CA 95060

RE: Application No. 06-0641
Owners: Kuerzel
Address: 1770 El Rancho Drive

Dear Sheila:

I am writing this letter because at a neighborhood party the subject of the Kuerzei’s
upcoming hearing came up in conversation. There seemed to be a lot of different information
distributed to people in the neighborhood what this permit is about. On July 27 I contacted Rita
in the board of Supervisors office and found that exactly what Ed had said his permit was about
is completely accurate. People in the neighborhood were told that he was trying to change
zoning for the area to allow what he wants to do. Rita explained that he is only trying to
modify his existing permit to clearly allow what he is doing now. The modification if granted
would only affect his property and was just a hearing before the zoning administrator.

I have known Edward and Sandi Kuerzel for almost 10 years and have known their
property at 1770 El Rancho for a much longer time. Since Ed bought the place in 1998 the
changes have been almost unbelievable. The junk from the prior ownership has been cleaned
up by Ed and Sandi. No longer can you see junk on the property. The landscaping and walls
make the property a credit to the area. Ed continues to make improvements even thru his
troubles with the County. I live just north of Beulah Park and I have never heard E & S
Trucking vehicles. Nor do they even use El Rancho Dive for their ingress or egress to their
property. So without noise traffic or unsightliness I see no reason why you should not issue
them the permit they seek.

Now Coleys property on the other hand is always a mess and can be seen easily by
driving past. When I first heard about all the trouble T assumed that it was over Coleys at 1862.

1 have enclosed some pictures taken of the two residences to show the differences.

Sincerely, W

Marc Kaptan 7\(0 ?(C,‘I’ULV{_S

1288 EI Rancho Dr.
Santa Cruz, CA 95060 i \SLe A

CC: John Leopold, _'-lé\':"i\

Paia Levine,
Edward Kuerzel 9/@_@/ a9
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July 27, 2009

To Whom it may concern:

When Ed Kuerzel bought the property from Archie Coley in 1998 he came
by to let me know that he was a grading contractor and was going to keep
his equipment at his property as Coley had before him. Ed also asked if
there was anything he could do to minimize any disturbance to me at my
property. | explained to him that the only thing is [ didn’t want to see a lot
more truck traffic on the road. Ed said that he planned not to use El
Rancho except in an emergency or for working on the road.

Since then | am pleased that Ed has kept his word. | can hardly remember
ever seeing him on the road and certainly can not hear him ever making
noise. He has been a good neighbor. Also his property is quite well
maintained and always looks nice.

e

Jim & Sandra Sullivan
Property Owner

2241 El Rancho Dr.
Santa Cruz, CA 95060
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Marc Kaplan
1288 El Ranchg Drive
Santa Cruz, CA 95060

October 10, 2007

To: Kathy Graves
Santa Cruz Environmentat Planning

RE: Application #6-0641

This letter is to support Ed Kuerzel’s ability to live and park at his home at 1770 El Rancho Drive.

I have lived on El Rancho since 1998, (before the Kuerzels bought their property) and watched, as |
drove by, while they undertook a massive clean-up and beautification of their property. It is a major
improvement to the neighborhood over the messy condition it was in previously.

| became aware of the conflict with the neighbors {Coley) when Mr, Coley’s grandson brought a petition
to my home objecting to £d’s use of the property and claiming he was going to increase traffic on El
Rancho. Icould not understand the objection because he wasn’t changing the use of the property. In
fact, the Kuerzels had only cleaned up the property and made it nicer for the neighbors. In addition,
traffic to and from the Kuerzel's property has not had any effect on our road since they enter and exit at
the El Rancho exit directly across from their driveway.

| hope this helps to clarify the issue from a neighbor’s point of view. If you have any questions, please
do not hesitate to contact me at 1.831.423.7646.

Marc Kaplan

EXHIBIT
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COUNTY OF SANTA CRU
DISCRETIONARY APPLICATION COMMENTS

Project Planner: Sheila Mcdanieil Date
Application No.: 06-0641 Time:
APN: 067-191-18 Page:

z

. September 1, 2009
11:34:59
1

Environmental Planning Completeness Comments

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY

1) Project complete per Environmental Planning requirements.
Environmental Planning Miscellaneous Comments

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY

========= REVIEW ON NOVEMBER 30, Z006 BY ANDREA M KOCH =========

1) This parcel is mapped as archaeclogically sensitive. However, an archaeologic
survey will NOT be required because there is no proposed expansion of existing

buildings or pavement.

2) This parcel is mapped as Zayante bhand-winged grasshopper habitat. However, the

soil types at this parcel are not associated with the grasshopper
the habitat at the parcel is not suitable for the grasshopper.

s presence, and

This parcel is also mapped as northern maritime chaparral and maritime coast range
ponderosa pine forest habitat. However, regardiess of whether these exist on the

parcel, a biotic assessment will NOT be required because there is
sion of existing buildings or pavement.

No biotic assessments are required.

ho proposed expan-

3) This project should be conditioned so that ne chemicals or other hazardous

materials may be stored outside. (They could pollute the stream.)
ON DECEMBER 8, 2006 BY ANDREA M KOCH =========

4) No maintenance or minor repairs of the vehicles may be perform
(Chemicals and vehicle fluids from maintenance and repairs may be
out onto the driveway. where they may eventually be washed into t
to Section 16.30.030 of the County Code, no toxic chemical substa
riparian corridors and buffer areas.)

"Code Compliance Completeness Comments
LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY
========= REVIEW ON NOVEMBER 15, 2006 BY KEVIN M FITZPATRICK ====
NO COMMENT
This addresses the violation. (KMF)

Code Compliance Miscellaneous Comments

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY

ss======= UPDATED

ed on the property.
spilted or Tleak

he creek. According
nces may be used in

52/94
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Discretionary Comments - Continued

Project Planner: Sheila Mcdaniel Date: September 1, 2009
Application No.: 06-0641 Time: 11:34:59
APN: 067-191-18 Page: 2

Dpw Driveway/Encroachment Completeness Comments
LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY

========= REVIEW ON NOVEMBER 22, 2006 BY DEBBIE F LOCATELLI =========
Existing driveways - no comments

Dpw Driveway/Encroachment Miscellaneous Comments
LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY

========= REVIEW ON NOVEMBER 22, 2006 BY DEBBIE F LOCATELLI =========
No comment .

Dpw Road Engineering Completeness Comments

========= REVIEW ON NOVEMBER 27, 2006 BY GREG J MARTIN =========

The plans state that 20 parking spaces are required for the contractor’s operations
on-site. A numbered 1list of the required parking spaces shall be provided on the
plan view sheet. The numbered 1ist shall include the req uired parking for existing
residence. Since some of the vehicles are in greater in size than a normal vehicle
each parking space space shall be size d appropriately. tach parking space is re-
quired to be identified, numbered, and dimensioned on the plans. Individual turn-
around requirements may vary for each vehicle and must be provided. Commercial ac-
cess driveways are required to be 24 feet wide and paved.

Call Greg Martin at 831-454-2811 with questions. ========= UPDATED ON MARCH 15, 2007
BY GREG J MARTIN =========
NO COMMENT

Dpw Road Engineering Miscellaneous Comments

========= REV[EW ON NOVEMBER 27, 2006 BY GREG J MARTIN =========
========= |JPJATED ON MARCH 15, 2007 BY GREG J MARTIN ====s=m==

Environmental Health Completeness Comments

~======== REVIEW ON NOVEMBER 27. 2006 BY JIM G SAFRANEK =========
NO COMMENT |
=======—— UPDATED ON NOVEMBER 29, 2006 BY JIM G SAFRANEK =——————==
wemeencs UPDATED ON MAY 8, 2007 BY JIM G SAFRANEK =========

Environmental Health Miscellaneous Comments

========= |JPDATED ON NOVEMBER 29, 2006 BY JIM G SAFRANEK ========= The applicant
will need to apply for an EHS building clearance. The existing onsite sewage dis-
posal system appears adequate to servethe expected infreguent use by 6 or less

employees who work mainly offsite.
========= {JPDATED ON MARCH 20, 2007 BY JIM G SAFRANEK =========

EXHIBIT




Discretionary Comments - Continued

Project Planner: Sheila Mcdaniel Date: Septemper 1, 2009
Application No.: 06-0641 Time: 11:34:59
APN: 06/-191-18 Page: 3

If hazardous materials or hazardous waste are to be used. stored or generated on
site, contact the appropriate Hazardous Material Inspector in Environmental Health

at 454-2022 to determine if a permit is required.

=========|JPDATED ON MAY 8, 2007 BY JIM G SAFRANEK ========= This application will
be considered incomplete by EHS until the applicant receives a HazMat permit final
from Rolando Charles.

Scotts Valley Fire District Completeness Comments

========= REVIEW ON NOVEMBER 30, 2006 BY MARIANNE E MARSANQ =========
NO COMMENT

Scotts Valley Fire District Miscellaneous Comments

========= REVIEW ON NOVEMBER 30, 2006 BY MARIANNE E MARSAND =========
NO COMMENT

54/94 EXHBIT E
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Red indicates in support of the Kuerzels.

MAP #1

Lir Street # Street Name Name

A 1261 El Rancho Drive Maryann Hurttgam

~ 1288 FEl Rancho Drive Mare Kaplan - SUPPORTER w/letter
B 1324 El Rancho Drive Ernc Graves, George Olgle? Hurle Hianu?
~ 1325 El Rancho Drive Chris Smith - SUPPORTER w/letter

C 1326  El Rancho Drive Pedan Peir?

D 1504 El Rancho Drive #D Tim Goulart

E 1606 El Rancho Drive Jason Campbell

F 1616 El Rancho Drive August Blasquez - SUPPORTER

* 1770 El Rancho Drive ED KUERZEL

G 1862 El Rancho Drive Archie Coley

H 1888 El Rancho Drive Annie Clarke*

1 2099 El Rancho Drive Paul/Katherine Donovan

J 2101 El Rancho Drive Joseph/Linette Flowers

K 213¢ El Rancho Drive Tim Rese - SUPPORTER w/petition®*
~ 2241 El Rancho Drive Jim Sullivan - SUPPORTER w/letter

~ 2261 El Rancho Drive Garrett Smith - SUPPORTER w/petition
L 2470 El Rancho Drive Moose Lodge - SUPPORTERw/letter
M 2474  El Rancho Drive Multiple Names - VACANT PROPERTY
N 2624 El Rancho Drive Eugene Casale

O 2800 EIl Rancho Drive Alice Schweizer/Alfred***

*  House is set inland over a stream that separates the properties.

** Signed Petition which reverses his original view - is now in support of Kuerzel,

*%* Address in directory shows 2752 EI Rancho Drive, not 2800. Also, there is one mailbox with
both numbers on it.

MAP #2

Ltr Street # Street Name Name

A 17--  Beulah Drive : Mark/Anna Ward

B 18 Beulah Drive Iris Hunt/Felicia Bogrow

C 27 Beulah Drive Robert Boyles - now SUPPORTER w/petition**
D 46 Beulah Drive John Gillette

E 50 Beulah Drive Rajani Kirkman (not name on petition)?

F 62 Beulah Drive Crescent Smith (not name on petition)?

~ 114 Beulah Drive Fred Beiz - SUPPORTER w/petition
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Planning Dept.
“Attn. Sheila McDangel
701 Ocean St. 4" Floor
- Santa Cruz, CA 95060

July 27, 2009

‘RE: Application No. 06-0641
Owners: Kuerzel
© Address: 1770 EI Rancho Drive

Drear Sheila:

[ am writing this letter because at a neighborhood party the subject of the Kuerzel's
upcoming hearing came up in conversation. There seemed to be a lot of different information
distributed to people in the neighborhood what this permit is about. On July 27 I contacted Rita
in the board of Supervisors office and found that exactly what Ed had said his permit was about
is completely accurate. People in the neighborhood were told that he was trying to change
zoning for the area to allow what he wants to do. Rita explained that he is only trying to
modify his existing permit to clearly allow what he is doing now. The modification if granted
would only affect his property and was just a hearing before the zoning administrator.

I have known Edward and Sandi Kuerze! for almost 10 years and have known their
property at 1770 E] Rancho for a much longer time. Since Ed bought the place in 1998 the
changes have been almost unbelievable. The junk from the prior ownership has been cleaned
up by Ed and Sandi. No longer can you see junk on the property. The landscaping and walls
make the property a credit to the area. Ed continues to make improvements even thru his -
troubles with the County. [ live just porth of Beulah Park and I have never heard E & S
Trucking vehicles. Nor do they even use El Rancho Dive for their ingress or egress to their
property. So without noise traffic or unsightliness I see no reason why you should not issue
them the permit they seek.

Now Coleys property on the other hand is always a mess and can be seen easily by
driving past. When I first heard about all the trouble I assumed that it was over Coleys at 1862.

I have enclosed some pictures taken of the two residences to show the differences.

Sincerely, %‘/

Marc Kaplan

1288 El Rancho Dr.
Santa Cruz, CA 95060
CC: John Leopold,
Paia Levine,

Edward Kuerzel

EXHIBIT E«

58/94




Rug 28 2009 11:09 Wittwer & Parkin (B31) 429-4057 P.2

August 21, 2009

Sheilz McDaniel

Santa Cruz County Planning Department
701 Ocean Street, 42 Floor

Santa Cruz, CA 95060

Re: Application #067-0641, Ed Kucm:]
1770 El Rnncho Drive, Santa Cruz, CA 95060

Dear Ms. McDanidel:

This letter is in commection to the shove mentioned pexmit application. I am a long time
resident of the E! Rancho Drive neighborhood and am familiar with the property in question. 1
would like 10 express my support of Mr. Kuerzel's permit. It is my understanding that Mr,
Kuerzel does not use El Rancho Drive to enter or exit their property, as the location of their
driveway is directly across El Rancho from Highway 17 exit. [ have not personally seen them on
El Rancho Drive and have no knowledge of any noise problems from the Kuerzels. They have
made many improvernents to the property since they purchaged it from Mr. Coley, In addition,
the view of their property from El Rancho Drive is now obscured by vegetation and fencing.

Chris Smith
1325 Bl Rancho Road
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July 27, 2009

To Whom it may concern:

When Ed Kuerzel bought the property from Archie Coley in 1998 he came
by to let me know that he was a grading contractor and was going to keep
his equipment at his property as Coley had before him. Ed also asked if
there was anything he could do to minimize any disturbance to me at my
property. | explained to him that the only thing is [ didn’t want to see a lot
more truck traffic on the road. Ed said that he planned not to use EI
Rancho except in an emergency or for working on the road.

Since then | am pleased that Ed has kept his word. | can hardly remember
ever seeing him on the road and certainly can not hear him ever making
noise. He has been a good neighbor. Alse his property is quite well
maintained and always looks nice.

Sincerely; ‘
/}y /j/"
7y
Jim & Sandra Sullivan
Property Owner :

2241 El Rancho Dr.
Santa Cruz, CA 95060
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Aug 21 09 09:38p Perry Lee James 831-438-1817 p.1

SANTA CRUZ MOOSE LODGE #545

P.O.Box 66292 Scotts Valley, CA 95067 Lodge Phone 831.438.1817
L ocated at 2470 Ei Rancho Drive
Vince Martinez, Governor Perry James, Administrator

August 21, 2009

Sheila McDaniel

Santa Cruz Planning Department
701 Qcean St. 4™ Floor

Santa Cruz, CA. 95060

Re: Application #06, 0641, Ed Kuersel
1770 El Rancho Dr. Santa Cruz, CA. 95060

Dear Ms. McDaniel,

This ietter is to show the suppeort of the Moose Lodge #545 for Ed
Kuersel's permit application referenced above. The Lodge is located at- 2470 El
Rancho Drive, Santa Cruz, CA. We have not seen an increase in traffic or noise
on El Rancho Drive due to Ed Kuersel. It is our understanding that Mr. Kuersel
does not use the Mt. Hermon exit to access his property. The next exit south is
direcly in line with his driveway. Even when coming from the noith, he uses the
Pasatiempo exit to enable him to approach from the south on Highway 17 and
avoid the use of El Rancho Drive.

The Kuerseis have greatly improved the looks of their property and are an asset
to the neighborhood. Their property is blocked from view by fences and plants.
Since the Kuersels project will not cause any traffic, noise or other impairments,
we do not see why the Kuersels project shouldn't be granted the permit they are
requesting.

Sinceret X ‘
?';:re : i \g@wu—\ erdpy TR sl
s .lfwmvz_,

Santa Cruz @Ioose Lodge # S
Board of Officers : :

Wf@ /‘?.E”d'((
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PETITION SUPPORTING KUERZEL APPLICATION
FOR PERMIT AMENDMENT FOR 1770 EL. RANCHO DRIVE
IN THE COUNTY OF SANTA CRUZ

To the County of Santa Cruz Planning Department:

We, the undersigned, support the Kuerzels’ Application No. 06-0641 for a Permit Amendment for their
property at 1770 El Rancho Drive in the unincorporated area of the County of Santa Cruz. Approval of this
Application will make their ongoing use more clearly consistent with County regulations while establishing
conditions of approval for the benefit of all. We have observed the Kuerzels® use of their property over time and
have witnessed no traffic impacts to El Rancho Drive and have not experienced any noise impacts. Instead, we
have noticed and appreciated the fact that since acquiring their property the Kuerzels have improved its looks to
the point that it is now visually attractive from El Rancho Road and Highway 17.

NAME ADDRESS

Print Name: Ja—e—b——@—}f——'—‘*i——— 2F Beubh Pl Do

. b | 2AOTECA 2, CH.95DLD

(Signature) J {Residence Address)
biuName: FRAD JOETZ | 114 Bosegn Cr
, Sec #Froév
' {Sigodmre) (Residence Address)

Print Name:

Ldo Lt [

{Residence Address)

{Signature as Registered)

Print Name: L’;W—-d. S .74 226 €L %OH:O Y %

. W SeAn Gtz ¥, e

(Signamre) (Residence Address)
Priot Name:
s
: - (Bignature) o e e T Residence’ Addréss)
Print Name:
6.
{Signature} (Residence Address)
Print Name:
7.
(Signature) (Residence Address)
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NUMBER 80-704-U

COUNTY OF SANTA CRUZ |

-PERMI

ISSUED TQ ___Archie & Fave Coley
1770 E1 Rancho Drive
Santa Cruz, CA 95060

PARCEL NO.(S) 67-191-10, 14

LOCATION OF USE Fast side of E1 Rancho Drive (1770 E1 Rancho Drive}, north of the

i intersection of Sims Road.

PERMITTED USE Application to amend Use Permit No. 78-1201-U (to park a flat-bed
truck and tractor on property as a home occupation) by allowing a

13%-ton truck and a brush grinder to be parked on property, and to deltete the condition

requiring dense landscape screening, subject to Exhibit "A" and the following conditions

which shall replace the prior conditions of 78-1201-U:

I 1. Prior to exercising any rights granted by this permit the applicant shall trim and main-
tain the existing vegetation at the driveway entrance such that there is a minimum
sight distance of 250 feet on E1 Rancho Road.

2. The flat bed truck and tractor use shall cease, and shail not be stored, kept or
repaired on the property.

3. No other trucks larger than 3/4 ton shall be kept or repaired on the property except
onie 1% ton dump truck.

4. There shall be no employees on the property for the operation or repair of the
permittee's commercial equipment, except the operation of equipment used for the sole
purpose of construction and maintenance pertaining to the property

5. If 77-1092-MLD (amend) is not granted, the kitchen facilities in the older single family:
dwelling shall be removed. :

6. The applicant shall submit evidence to substantiate that the cabin and small buildings
shall not be used for residential purpose unless a use permit is obtained for one guest |
house. If such information is not submitted within 15 days of the date of approval, thej
buildings shall not be used for residential purpose unless a use permit is obtained for c
guest house,

7. This permit shall be subject to review and revocation if any permit condition is v101ate'

Minsr variations to this permit which do not affect the concept or density may be permitted
upon approval of the Planning Director at—the request of—the-applicant-er—Planning staff. |

DM km

THIS PERMIT WILL EXPIRE ON Qctober 13, 1981 IF IT HAS NOT BEEN EXERCISED.

NOTE: APPLICANT MUST SI@&,

ACCEPTING CONDITICNS, OR PERMIT SANTA CRUZ COUNTY ZONING ADMINISTRATOR
BECOMES NULL & VOID.

By Qoo AN « DATE _10/13/80
SIGNATURE OF APPLICANT S5 g4 IR, DEPUTY DIFECTOR”O’#S{*HTBIT”DF‘ )
PIN 6, . CMOTE -THIS 1S (AT A RUN DING BEGMIT.

w




NUMBER 78-1201-U

COUNTY CF SANTA CRUZ

ISSUED TG _FAYE & ARCHIE COLEY

USE

1862 E1 Rancho Drive

Santa Cruz, CA 95060

PARCEL. MNO.(S) __67-191-10, -14 -

LOCATION OF USE  East side of E1 Rancho Drive {1862 E1 Rancho Drive}, north of the
intersection of Sims Road and Highway 17. Scotts Valley Area.
PERMITTED USE Use permit to park a Flat-bed truck and tractor on property as a

home occupation. Approval according to "Exhibit A", and subject
toe Lhe following conditions:

1. At no time shall there be more than ohe flat-bed truck and one tractor parked on
the parcel.

2. There shall be no outside emp!oyeeé involved in the business use of the truck and
tractor.

3. Landscape screening shall be provided at the roadside. It shall be a dense hedge
of California native shrubs with a 6-foot height st maturity. This shall be

subject to prior staff approval, Adequate site distance shall be maintained at
the driveway.

4. All home occupation ordinances shall apply. (See attached sheet.)

5. This permit shall be reviewed by the Zoning Administrator 6 months from its
approval,

Ri/clc

THIS PERMIT WILL EXPIRE ON 10.8,79 IF IT HAS NOT BEEN EXERCISED.

HOTE:  APPLICAIT MUST SIGN,
ACCEPTING CONDUTIONS, OR PERMIT SANTA CRUZ COUNTY ZONING ADMINISTRATOR

I“(ufﬂ?” NULL & YOID R / .y

RICHARD PEARSON, CHIEF /

SIGNATURE OF APRLICANT 64 /54 ELOPHENT PROCESS NG %IBIT b

CHOTE -THIS IS MOT A BUILDE  PERRUT




{b) Restrictions on Home Occupatlons.

i, The home cccupation shall be carried on entirely within
the dwelling, or in an accessory structure normally allowed
in the zone district in which the site isg located.

2. There shall be no visible or external evidence of the
noma occhpatlon other than one unlighted sign not exceeding

i cne square foot in area, which shall be affixed to the dwell-
ing or buillding in whieh the home occupation is conducted.

If toth the dwelling and the building are set back more

than 40 feet from the front property line, the sign may be
£E3 S - : ;
oy @ffixed to the mail box. ] No outdoor ETGFHgze, operations or

-

/7 activity 1s ativwed Unless a use permit is obtained in f
which case the allowed cutdoor use shall be completely
screened from the street and adjoining properties. et

‘_\ *
T G—-Fhre—hreme—oT ] shall , ed on primarily by

2 full-time inhabitant of the dwelling. Additional employees
may alsc be used for a home occupation if a use permit is
obtained. '

4. The home cccupation shall neot invelve the use of more
than one room, or floor area equal/to 20% of the total .
floor area of the dwelling, whichever is less, unless a
use permit is obtained.

5. Home occupations involving personal services (beauty
shop, barber shop, massage studioc, etc.) or training
(swimming lessons, musical instrument lesscons, band
practice, yoga or phllosophy, etc.) may 1nvolve no mere
than one other person at a time, unless a use permit is
obtained.

6. Sales of goods are allowed only if the goods to be sold
are produced or aszsembled entirely on the premises, or if
sales are by mail order, unless a use permit is obtained.

&

/~-—=—7. 0Only one vehicle, no larger than a three-quarter-ton
' pickup, may be used for the home occupation unless a use
is obtained. All deliveries and shipments of equipment,
supplies, and products shall be made only with this one
 vehicle. An coff-street parking space shall be provided
- __for this vehicle. Additional off-street parking shall be

. provided for employees or customers, as allowed by use
Teeeepermit, e

= ——— P

8. ©No equipment with a motor of more than one-half ™
horsepower may be used unless a use permit is obtained. )

o

—

OTTAETT Reige shall be contained w1th1n the boundarles of
he aite.

H\O

Home occupaLLons involving the use of any Ha?ardous
ammable or noxious substance (car repair or painting,
furniture stripping, etc.) shall be allcwed only by use
permit unless the Zoning Administrator determines in
writing that no more than ar65l94gnlf1cant quantity of

the substance would be used. EXH[BIT F |
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Permit History

Use Permit 86-0362 Grading permit to replace fil]

Use Permit 80-740-U Application to amend 78-1201-U by allowing a 1/1/2 ton truck and a brush
grinder to be parked on the property as a home occupation.

80-1109-U Use Permit application to convert an existing 575-square foot building to a
guest house as per condition of Use Permit No.80-704-U and 77-1092-
MLD.

78-1201-U Use Permit to park a flat-bed truck and tractor on property as a home
occupation.

77-1092-MLD Minor Land Division approval

Code Compliance Action

10/18/02 . Violation of County Code Section 13.10.525 (¢) (2) for construction of a 9

foot fence within the side yard where a 6 foot fence is only allowed
6/08/05 ' Violation of County Code Section

13.10.140(a)- Violation of Zoning Regulations

13.10.275 (b)- Violation of uses allowed in a RA Zone (commercial uses
E&S Trucking and an approximately 8,000 square foot contractor’s
storage yard)

13.10.276 (a) Violation of conditions of permit #80-704-U, equipment and
vehicles in excess of allowed (1/1/2 ton truck and a brush grinder)

The current home occupation is not in conformance with Permit 80-704-U
given the numerous contractor business vehicles, contractor business
equipment, and contractor business materials located on the site. A
Planning Department Code Compliance code violation determination is
provided by Glenda Hill, dated September 8, 2005 and attached as Exhibit

violations and recommended that the Zoning Administrator determine if a
violation of 13.10.275 (b) is valid as part of permit amendment,
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Chapter 2: Land Use

To encourage appropriate small businesses conducted as Home Occupations [See Glossary], provided that they
are compatible with surrounding residential land uses.

Policies

220.1 Home Occupations as Accessory Uses
Permit small businesses as Home Occupations inresidential areas and residential zone districts as accessory uses

to the primary residential use of the property

220.2 Siting and Administration of Home Occupations
Maintain regulations for Home Occupations in Volume IT of the County Code to control the allowable Home
Occupation activities and prevent adverse impacts on surrounding propertiecs. When Home Occupations expand
to the extent that they significantly impact adjacent residential uses, require relocation o a Commercial or
Industrial area as appropriate.

Program
a. Administer performance standards 1o minimize adverse impacts on surrounding land uses and to govemn the

review and approval of permits for Home Occupations. (Responsibility: Planning Department, Planning
Commission, Board of Supervisors) '

2-43
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13.10.613 Home occupations.
(a) Purposes. The purposes of regulations for home occupations are:

1. To allow persons to carry on limited, income-producing activities on their
residential property.

2. To protect nearby residential properties from potential adverse effects of the
allowed activity by not allowing home occupations that would create excessive noise,
traffic, public expense or any nuisance.

(b) Restrictions on Home Occupations.

1. The home occupation shall be carried on entirely within the dwelling, or in an
accessory structure normally allowed in the zone district in which the site is located.

2. There shall be no visible or external evidence of the home occupation other
than one unlighted sign not exceeding one square foot in area, which shall be affixed to
the dwelling or building in which the home occupation is conducted. If both the dwelling
and the building are set back more than 40 feet from the front property line, the sign may
be affixed to the mailbox. No outdoor storage, operations or activity is allowed unless a
Level V Use Approval is obtained, in which case the allowed outdoor use shali be
completely screened from the street and adjoining properties.

3. The home occupation shall be carried out primarily by a full-time inhabitant of
the dwelling. Not more than five additional employees may also be used for a home
occupation if a Level V Use Approval is obtained.

4.  The home occupation shall not involve the use of more than one room, or floor
area equal to 20 percent of the total floor area of the dwelling, whichever is less, unless a
Level V Use Approval is obtained.

5. Home occupations involving personal services (beauty shop, barber shop,
massage studio, etc.) or training (swimming lessons, musical instrument lessons, band
practice, yoga, or philosophy, etc.) may involve no more than one person at a time, unless
a Level V Use Approval is obtained.

6. Sales of goods are allowed only if the goods to be sold are produced or
assembled entirely on the premises, or if sales are by mail order, unless a Level V Use
Approval is obtained.

7. Only one vehicle, no larger than a three-quarter ton pickup, may be used for
the home occupation unless a Level V Use Approval is obtained. All deliveries and
shipments of equipment, supplies, and products shall be made only with this one vehicle.
An off-street parking space shall be provided for this vehicle. Additional off-street parking
shall be provided for employees or customers.

8. No equipment with a motor of more than one-half horsepower may be used
. unless a Level V Use Approval is obtained. =~

9. All noise shall be contained within the boundaries of the site.

10. Home occupations involving the handling of hazardous materiais, as defined
by Section 7.100.030 of this Code, or of any amount of an acutely hazardous substance,
as defined by State or federal law, shall require a Level V use approval. Hazardous
materials refer to materials defined in Chapter 7.100 of this Code. (Ord. 1191, 8/9/66;
2338, 8/31/76: 2804, 11/6/79; 3186, 1/12/82; 3344, 11/23/82; 3432, 8/23/83; 4100,
12/11/90; Ord. 4836 § 102, 10/3/06)

68/94 EXHIBIT
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13.10.556 Outdoor storage of personal property and materials. Page 1 of 1

Chapler 13.10 ZONING REGULATIONS

13:1 0.556 Outdoor storage of personal property and materials.

(a) No portion of any undeveloped or vacant site and, for any developed residential parcel, no
portion of any front yard or any required side yard set back, or any required rear yard of corner or
double frontage lots shall be used for the storage of any of the following:

(1) Building or construction materials, except those materials, bins, and dumpsters reasonably
required for work under construction on the premises pursuant to a valid and effective building
permit. '

(2) Storage of construction or commercial equipment, machinery, chemicals, or materials.

(3) Inoperative vehicles or parts thereof.

(4) Household appliances, equipment, machinery, furniture, salvage materials, or boxes.

(b) ltems and materials identified in Section 13.10.556(a) may be stored in rear yards provided
such is screened from public view or stored within an approved storage structure constructed in
accordance with applicable building and zoning regulations.

(c) Operative vehicles in excess of those allowed in the front yard pursuant to Section 13.10.554
(d) must be parked in side or rear yards provided that the vehicle is screened from public view or
stared within an approved structure constructed with the required building and zoning permits.
(Ord. 4338, 11/29/94; 4496-C, 8/4/98)

<< previgus | next >>

EXHIBIT !4
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Neglected Property ordinance {(County Code section 13.10.5561

Compliance can be achieved by completely removing personal property and materials constituting a
Neglected Property pursuant to County Code section 13. 10.556.

County Code section 7.20.080 requires for any premises, other than an approved disposaj site, no volume of
refuse, rubbish or trash in excess of two cubic yards shall be aliowed to accumulate between iniervals
of collection or disposal, unless it is stored in a rear yard or side ¢ T

yard in an accessory building or enclosed storage structure |
constructed in accordance with provisions of the building code,
and such storage is not allowed to become a rodent harborage or

Required Rear Yard i

e
1
i

. |

nuisance. [Side | Side |
Yard i Yard !

1) For a vacant or undeveloped parcel - Personal property and éSetback& Setback
i I

|

|

materials are to be removed from the entire parcel. | ’

2) For a developed parcel - Persona) property and materials are }

to be removed from the front yard, required side yard setback, |

and any required rear yard of corner or double frontage lotsas |~~~
specified within development standards associated with the Street Frontage

parcel’s zoning district. (See County Code section 13.10.323,

Development standards for residential districts for setback distances.)

Front Yard

Personal property and/or materials consists of any and/or all of the following:

X Garbage, Refuse, Rubbish, Trash and Solid Waste, in excess of two cubic yards not stored enclosed storage
containers;

X Discarded household appliances (ie. Refrigerators, Washers, Dryers, etc.);

X Construction and/or Commercial Equipment,

X Miscellaneous Toels and Machinery;

X Furniture (ie. Couches, chairs, tables, mattresses, etc); Salvage materials (le. Scrap metal, lumber, paper,
concrete, rubber, cans, glass, etc);

X Abandoned, wrecked, dismantled, vehicles, trailers, boats and/or vehicle parts including batterigs, axles,
tires, ete.;

X Building or construction materials in excess of those reasonably required for work under construction on

the premises pursuant to a valid and effective building permit;
X Miscellaneous chemicals (ie. Paint, household cleaning solvents, ete.);
X Hazardous Materials and Waste as defined under County Code 7.100 and/or Medical Waste as defined
under 7.22. Be advised, sites may be former unauthorized drug labs and/or may have been abandoned
and accessible to vagrants and/or immoral persons.

If Hazardous Materials and/or Medical Wastes are found, the property owner should immediately contact
Environmental Health Department at 454-2022 to determine and arrange for appropriate disposal.

If personal property is stored within a Riparian corridor (area of land next to patural watercourses) and/or
other designated Environmentally sensitive area, removal must be conducted in a manner so as not to cause more
environmental damage. Handwork is usually necessary and erosion control measures are required. The riparian
corridor is measured from the bank full flow line. For perennial streams (year round), the riparian corridor extends
50 feet. For intermittent streams, it extends 30 feet. See Erosion Control standards handout from Environmental
Planning Section.

The property owner is responsible for the removal of all waste materials to an approved disposal site. The
Recyeling Coordinator in the Public Works Department can provide information regarding where to dispose
of waste and recyclable materials at 454-2160.

For information regarding parking of vehicles on residential property, see Motor Vehicle Storage within

EXHIBIT /e
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13.10.554 Standards of off-street parking facilities.

(d) The parking area, aisles and access drives shall be paved with two inches of
asphalt concrete over five inches of Class Il base rock or equivalent permeable or
nonpermeable surface so as to provide a durable, dust-less surface, and shall be graded
and drained so as to prevent erosion and disperse surface water. Parking areas, aisles
and access drives together shall not occupy more than fifty (50) percent of any required
front yard setback area for any residential use, except for parking spaces located on an
individual mobile home lot, which does not front on an exterior street, in a mobile home

park.

Variances to this rule can only be granted, pursuant to Section 13.10.554(1}, if locating
parking areas, aisles or access drives in front yard setbacks result in less environmental

damage than at all alternative locations.

71794




COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT

701 OCEAN STREET, 4™ FLOOR, SANTA CRUZ, CA 95060
{831) 454-2580 Fax: (831) 454-2131 TDD: (831) 454-2123

TOM BURNS, PLANNING DIRECTOR

MOTOR VEHICLE STORAGE WITHIN RESIDENTIAL DISTRICTS

Operable Vehicles

Operable Vehicles may be stored within the front yard pursuant to S.C.C. section 13.10.554(d). The
parking area, aisles and access drives shall be paved with two inches of asphalt concrete over five
inches of Class || base rock or equivalent permeable or nonpermeable surface so as to provide a
durable, dust-less surface, and shall be graded and drained so as to prevent erosion and disperse
surface water. Parking areas, aisles and access drives together shall not occupy more than fifty (50)
percent of any required front yard setback area for any residentially zoned parcel. Operative vehicles
in excess of those allowed in the front yard must be parked in the side or rear yards and screened
from public view or parking within an approved structure with the required building permit and zoning
approval.

Standard parking spaces shall be not less 18 feet in length and 8% feet in width. To determine the
setback requirements for your property, contact the Planning Department Zoning Information phone
line at (831) 454-2130 between the hours of 1:00 p.m. and 4 p.m., Monday through Friday.

Parking or Use of Mobile Homes Without a Permit is Prohibited. It shall be unlawful to park or use a
mobile home, travel trailer, or recreational vehicle on any parcel of land or building site for living or
sleeping purposes, or {o connect the same to any ulility except:

1. When legally parked within a mobile home park, recreational vehicle park or travel trailer park.

2. When authorized for temporary use by a permit granted pursuant to Section 13.10.683 of the Santa
Cruz County Code et seq.

3. When authorized for occupancy as a single-family dwelling by a permit granted pursuant to Section
13.10.682 of the Santa Cruz County Code.

A recreational, vehicle or travel trailer, maintained for the property owner’s or occupant’s recreationa!
use, may be stored on the property. No utility connection is allowed, nor is any occupancy allowed.
Such storage may not occur on any vacant parcel.

“Inoperable Vehicles T

“Inoperable vehicle” means any motor vehicle designed to be operated on a public roadway that
cannot be moved under its own power or which is not currently registered for operation. (S.C.C.
section 9.56)

Inoperative vehicles may be stored in the rear yard provided that they are screened from public view
or stored within an approved and permitted structure. The presence of three or more inoperative
vehicles constitutes a motor vehicle wrecking yard. Pursuant to 13.10.322, motor vehicle wrecking
yards are not allowed in any residential districts.
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