
County of Santa Cruz 
 

DEPARTMENT OF COMMUNITY DEVELOPMENT AND INFRASTRUCTURE 
 

701 OCEAN STREET, FOURTH FLOOR, SANTA CRUZ, CA  95060-4070 
Planning (831) 454-2580         Public Works (831) 454-2160 

 
 

September 15, 2023 

 

Zoning Administrator 

County of Santa Cruz 

701 Ocean Street, 4th Floor 

Santa Cruz, CA  95060 

 

Subject: Public hearing to consider Appeal of Administrative Approval of Application 

231048 for a Coastal Development Permit, a proposed to recognize construction of a six 

foot high redwood fence located on the southwest side of the property within 50 feet of the a 

coastal bluff at 4200 Opal Cliff Drive, Santa Cruz (O’Neill). 

 

Dear Zoning Administrator: 

 

On April 4, 2023, Coastal Development Permit 231048, a proposal to construct a six-foot-high 

portion of side yard fencing located within 50 feet of the edge of a coastal bluff, was submitted 

to the County of Santa Cruz. 

 

On July 20, 2023, the above referenced application was approved based on the Findings and 

Conditions contained in the attached staff report (Exhibit 1B) and a determination was made that 

the project was exempt from further environmental review under the California Environmental 

Quality Act (CEQA). 

 

On August 3, 2023, a letter of appeal was submitted by Jerry Houston (“Appellant”) (Exhibit 

1A). The primary issue raised in the appeal letter is that fence height standards have been applied 

inconsistently between the Appellant’s property and the proposed development. Specifically, the 

Appellant asserts that his project located at 4190 Opal Cliff Drive, approved under Coastal 

Development Permit 201279, was conditioned to restrict the fencing along the rear 50 feet of the 

property to 42 inches in height, whereas the proposed development has been authorized to 

exceed 42-inches in height (six feet in height).   

 

Planning staff reviewed the administrative record for the Appellant’s project on the adjoining 

property. Staff concluded that the Appellant’s proposal at 4190 Opal Cliff Drive, approved under 

CDP 201279, did not include a proposal to replace/construct a fence within 50 feet of the bluff 

edge. Further, the Coastal permit was not conditioned to limit height of fencing to 42 inches. 

After the approval of the Appellant’s Coastal Development Permit, Building Permit B-216707 

was issued for construction of the approved project. Notations on the Building Permit plans 

indicate construction of a fence within 50 feet of the bluff edge, with a maximum height of 42-

inches. It is unclear in reviewing the record what transpired between issuance of the Coastal 

Development Permit and issuance of the Building Permit. 

 

 



 
The subject property, located at 4200 Opal Cliff Drive in the coastal zone, abuts a coastal bluff. 

Pursuant to Santa Cruz County Code Section (SCCC) 13.20. 061, improvements to single-family 

residences, including structures on the property normally associated with single-family 

residences, such as fences, within 50 feet of a coastal bluff require a Coastal Development 

Permit.  

 

Regarding fencing height, pursuant to SCCC 13.10.552 (Fence height regulations), the maximum 

allowable fence height is eight-feet along side and rear property lines on residentially zoned 

parcels.  

 

County Code relies on the adopted Coastal regulations contained in SCCC 13.20 to determine 

the appropriate height of fencing in areas that could result in adverse impacts to coastal 

resources. It should be noted that Coastal regulations do not otherwise specify a maximum height 

of fencing within 50 feet of the edge of a coastal bluff. Appropriate fence height shall be 

determined on a case-by-case basis subject to findings contained in SCCC chapters 13.20 and 

18.10 of the County Code. 

 

As indicated in the Findings for Approval (Exhibit 1B) and contained in the attached Staff 

Report (Exhibit 1D), the proposed project would not result in adverse impacts to coastal 

resources. Further, the proposed fence would not conflict with existing conditions of approval 

related to projects in the vicinity. 

 

Staff Recommendation 

 

Based on the review of the issues being appealed, the staff recommendation is that the Zoning 

Administrator take the following actions: 

 

1. Confirm that the project is exempt from further environmental review under the 

California Environmental Quality Act; 

 

2. Deny the appeal of the Administrative action, Approving application 231048 based on 

the Findings and Conditions contained in the Administrative Staff Report.  

 

Should you have further questions concerning this application, please contact me at: 

(831) 454-3118 or e-mail:  nathan.macbeth@santacruzcounty.us 

 

Sincerely, 

 

 

 

Nathan MacBeth 

Project Planner 

Development Review

 

Exhibits: 

 

1A. Appeal Letter prepared by Jerry Houston, dated August 3, 2023 

1B. Findings for Approval 

1C. Recommended Conditions of Approval 

1D. Administrative Staff Report, approved July 20, 2023  

1F. Comments & Correspondence 
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Application #: 231048 

APN: 033-171-09  
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 Coastal Development Permit Findings 
 

1. That the project is a use allowed in one of the basic zone districts that are listed in LCP 

Section 13.10.170(D) as consistent with the LCP Land Use Plan designation of the site. 

 

This finding can be made, in that the property is zoned R-1-5 (Single family residential (5,000 

square foot minimum parcel)), a designation which allows Residential uses. The proposed fence 

is associated with a principal permitted use within the zone district, and the zoning is consistent 

with the site's R-UM (Urban Medium Density Residential) General Plan designation. As 

proposed, the height of the fence complies with the allowed height of fencing within a side and 

rear yard. Further, the location of the fence will not result in adverse impacts to public view 

sheds or public access to the beach. 

 

2. That the project does not conflict with any existing easement or development restrictions 

such as public access, utility, or open space easements. 

 

This finding can be made, in that no such easements or restrictions are known to encumber the 

project site. 

 

3. That the project is consistent with the design criteria and special use standards and 

conditions of this chapter pursuant to SCCC 13.20.130 and 13.20.140 et seq. 

 

This finding can be made, in that the development is consistent with the surrounding 

neighborhood in terms of architectural style; the site is surrounded by lots developed to an urban 

density; the colors will be natural in appearance and complementary to the site. The development 

site is located on a bluff top however, the location and design of the section of fence would not 

adversely impact public views as it is surrounded by and predominantly screened by mature 

vegetation. 

 

4. That the project conforms with the public access, recreation, and visitor-serving policies, 

standards and maps of the LCP Land Use Plan, including Chapter 2: Section 2.5 and 

Chapter 7. 

 

This finding can be made, in that the project site is not identified as a priority acquisition site in 

the County Local Coastal Program and public beach access is available at the Hook Beach 

located approximately 920 feet west of the project site. 

 

5. That the project conforms to all other applicable standards of the certified LCP. 

 

This finding can be made, in that the proposed section of six foot high fence is sited and 

designed to be visually compatible and integrated with the character of the surrounding 

neighborhood. Additionally, residential uses (fences) are allowed uses in the R-1-5 (Single 

family residential (5,000 square foot minimum parcel)) zone district, as well as the General Plan 

and Local Coastal Program land use designation.  Developed parcels in the area contain single 

family dwellings and similar site improvements such as fencing. Size and architectural styles 

vary in the area, and the design submitted is consistent with the pattern of development within 

the surrounding neighborhood.  
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6. If the project is located between the nearest through public road and the sea or the 

shoreline of any body of water located within the Coastal Zone, that the project conforms 

to the public access and public recreation policies of Chapter 3 of the Coastal Act. 

 

This finding can be made, in that the project site is located between the shoreline and the first 

public road however, the proposed side yard fence will not interfere with public access to the 

beach, ocean, or any nearby body of water. Existing beach access is located approximately 920 

feet to the west of the project site at the Hook Beach. Further, the project site is not identified as 

a priority acquisition site in the County Local Coastal Program.   

 

7. In the event of any conflicts between or among the required findings, required findings in 

subsections (E) and (F) of this section shall prevail. 

 

This finding can be made, in that there are no conflicts among the required Coastal Development 

Permit findings. 
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Development Permit Findings 
 

1. That the proposed location of the project and the conditions under which it would be 

operated or maintained will not be detrimental to the health, safety, or welfare of persons 

residing or working in the neighborhood or the general public, and will not result in 

inefficient or wasteful use of energy, and will not be materially injurious to properties or 

improvements in the vicinity. 

 

This finding can be made, in that the project is located in an area designated for Residential uses. 

Construction will comply with prevailing building technology, the California Building Code, and 

the County Building ordinance to ensure the optimum in safety and the conservation of energy 

and resources. 

 

2. That the proposed location of the project and the conditions under which it would be 

operated or maintained will be consistent with all pertinent County ordinances and the 

purpose of the zone district in which the site is located. 

 

This finding can be made, in that the proposed location of the fence and the conditions under 

which it would be operated or maintained will be consistent with all pertinent County ordinances 

and the purpose of the R-1-5 (Single family residential (5,000 square foot minimum parcel)) 

zone district as the primary use of the property will be one single family dwelling and Accessory 

Dwelling Unit with associated site improvements including the proposed fence that meets all 

current site standards for the zone district.  

 

3. That the proposed use is consistent with all elements of the County General Plan and with 

any specific plan which has been adopted for the area. 

 

This finding can be made, in that the proposed residential use is consistent with the use and 

density requirements specified for the R-UM (Urban Medium Density Residential) land use 

designation in the County General Plan. 

 

The proposed fence will not adversely impact the light, solar opportunities, air, and/or open 

space available to other structures or properties, and meets all current site and development 

standards for the zone district as specified in Policy 8.1.3 (Residential Site and Development 

Standards Ordinance), in that the fence will not adversely shade adjacent properties, and will 

meet current setbacks for the zone district. 

 

The proposed fence will be properly proportioned to the parcel size and the character of the 

neighborhood as specified in General Plan Policy 8.6.1 (Maintaining a Relationship Between 

Structure and Parcel Sizes), in that the proposed fence will comply with the site standards for the 

R-1-5 zone district (including setbacks, lot coverage, floor area ratio, height, and number of 

stories) and will result in a structure consistent with a design that could be approved on any 

similarly sized lot in the vicinity. 

 

A specific plan has not been adopted for this portion of the County. 

 

4. That the proposed use will not overload utilities, and will not generate more than the 

acceptable level of traffic on the streets in the vicinity. 
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This finding can be made, in that the proposed fence is to be constructed on an existing 

developed lot served by existing utilities. Existing level of traffic generated by the site is not 

anticipated to increase and no additional draw on utilities is expected.  

 

5. That the proposed project will complement and harmonize with the existing and proposed 

land uses in the vicinity and will be compatible with the physical design aspects, land use 

intensities, and dwelling unit densities of the neighborhood. 

 

This finding can be made, in that the proposed structure is located in a mixed neighborhood 

containing a variety of architectural styles, and the proposed fence is consistent with the land use 

intensity and density of the neighborhood. 

 

6. The proposed development project is consistent with the Design Standards and 

Guidelines (sections 13.11.070 through 13.11.076), and any other applicable 

requirements of this chapter. 

 

This finding can be made, in that the proposed fence will be of an appropriate scale and type of 

design. The location of the proposed fence is heavily screened by existing mature vegetation and 

will enhance the aesthetic qualities of the surrounding properties. The proposed project will not 

reduce or visually impact available open space in the surrounding area. 
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Conditions of Approval 
 

Exhibit A:   Project plans, prepared by Matson Britton Architects, dated 7/19/22. 

 

I. This permit authorizes the construction of a six foot high section of wood board fence as 

indicated on the approved Exhibit "A" for this permit. This approval does not confer legal 

status on any existing structure(s) or existing use(s) on the subject property that are not 

specifically authorized by this permit. Prior to exercising any rights granted by this 

permit including, without limitation, any construction or site disturbance, the 

applicant/owner shall: 

 

A. Sign, date, and return to Santa Cruz County Planning one copy of the approval to 

indicate acceptance and agreement with the conditions thereof. 

 

II. All construction shall be performed according to the approved plans. The applicant/owner 

must meet the following conditions: 

 

A. Meet all requirements of and pay Zone 5 drainage fees to the County Department 

of Public Works, Stormwater Management. Drainage fees will be assessed on the 

net increase in impervious area. 

 

1. The discretionary application has not been reviewed for compliance with 

Part 3 of the County Design Criteria. Prior to issuance of a building, 

grading, or other permit, final Stormwater Management documents shall 

be submitted for review and approval by Stormwater Management Section 

that adhere to the County Design Criteria and County Code 7.79. 

 

2. Pre-development runoff patterns and rates shall be maintained, and safe 

stormwater overflow shall be incorporated into the project design. 

 

3. New and/or replaced impervious and/or semi-impervious surface area 

shall not exceed 5,000 square feet. 

 

B. Meet all requirements of the Environmental Planning section of Santa Cruz 

County Planning. 

 

1. If the project is modified such that a building permit is required or the 

project is otherwise determined to be considered “development” pursuant 

to SCCC 16.10.040, an amendment to this permit shall be required. 

 

C. Pursuant to Sections 16.40.040 and 16.42.080 of the County Code, if at any time 

during site preparation, excavation, or other ground disturbance associated with 

this development, any artifact or other evidence of an historic archaeological 

resource or a Native American cultural site is discovered, the responsible persons 

shall immediately cease and desist from all further site excavation and notify the 

Sheriff-Coroner if the discovery contains human remains, or the Planning 

Director if the discovery contains no human remains. The procedures established 

in Sections 16.40.040 and 16.42.080, shall be observed. 
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III. Operational Conditions 

 

A. In the event that future County inspections of the subject property disclose 

noncompliance with any Conditions of this approval or any violation of the 

County Code, the owner shall pay to the County the full cost of such County 

inspections, including any follow-up inspections and/or necessary enforcement 

actions, up to and including permit revocation. 

 

IV. Indemnification  

 

The applicant/owner shall indemnify, defend with counsel approved by the COUNTY, 

and hold harmless the COUNTY, its officers, employees, and agents from and against 

any claim (including reasonable attorney’s fees, expert fees, and all other costs and fees 

of litigation), against the COUNTY, its officers, employees, and agents arising out of or 

in connection to this development approval or any subsequent amendment of this 

development approval which is requested by the applicant/owner, regardless of the 

COUNTY’s passive negligence, but excepting such loss or damage which is caused by 

the sole active negligence or willful misconduct of the COUNTY. Should the COUNTY 

in its sole discretion find the applicant’s/owner’s legal counsel unacceptable, then the 

applicant/owner shall reimburse the COUNTY its costs of defense, including without 

limitation reasonable attorney’s fees, expert fees, and all other costs and fees of litigation. 

The applicant/owner shall promptly pay any final judgment rendered against the 

COUNTY (and its officers, employees, and agents) covered by this indemnity obligation. 

It is expressly understood and agreed that the foregoing provisions are intended to be as 

broad and inclusive as is permitted by the law of the State of California and will survive 

termination of this development approval.  

 

A. The COUNTY shall promptly notify the applicant/owner of any claim, action, or 

proceeding against which the COUNTY seeks to be defended, indemnified, or 

held harmless.  The COUNTY shall cooperate fully in such defense.  

 

B. Nothing contained herein shall prohibit the COUNTY from participating in the 

defense of any claim, action, or proceeding if both of the following occur: 

 

1. COUNTY bears its own attorney's fees and costs; and 

 

2. COUNTY defends the action in good faith. 

 

C. Settlement.  The applicant/owner shall not be required to pay or perform any 

settlement unless such applicant/owner has approved the settlement. When 

representing the COUNTY, the applicant/owner shall not enter into any 

stipulation or settlement modifying or affecting the interpretation or validity of 

any of the terms or conditions of the development approval without the prior 

written consent of the COUNTY. 

 

D. Successors Bound.  The “applicant/owner” shall include the applicant and/or the 

owner and the successor’(s) in interest, transferee(s), and assign(s) of the 
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applicant and/or the owner.  

  
 
Minor variations to this permit which do not affect the overall concept or density may be approved by the Planning 

Director at the request of the applicant or staff in accordance with Chapter 18.10 of the County Code. 
 

Please note:  This permit expires three years from the effective date listed below unless the 

conditions of approval are complied with and the use commences before the expiration 

date. 

 

 

Approval Date:    07/20/23   

 

Effective Date:    08/03/23   

 

Expiration date:   08/03/26   
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