
Staff Report to the 
Zoning Administrator Application Number: 04-0419 

Applicant: Susanna Eaton 
Owner: &chard Alderson 
APN: 046-183-16 

Agenda Date: February 18,2005 
Agenda Item: # 3 
Time: After 1O:OO a.m. 

Project Description: Proposal to construct landscaping improvements at an existing single- 
family residence to include high retaining walls, arbor, stairs, trellis, fountain, pond, concrete 
planters, and patio area. 

Location: Property located on the east side of Sunset Dnve, about 40-feet south from Monte 
Vista Way, at 93 Sunset Drive in Watsonville. 

Supervisoral District: Second District (District Supervisor: Ellen Pirie) 

Permits Required: Coastal Development Permit, Variance 

Staff Recommendation: 

Approval of Application 04-0419, based on the attached findings and conditions. 

Certification that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

Exhibits 

A. Project plans G. Comments & Correspondence 
B. Findings H. Project photographs 
C. Conditions I. Cypress Environmental 
D. Categorical Exemption (CEQA correspondence dated 12.15/05 with 

E. Assessor’s parcel map 
F. 

Parcel Information 

determination) 4 attachments 

Zoning map, General Plan map 

Parcel Size: 2,700.7 square feet 
Existing Land Use - Parcel: 
Existing Land Use - Surrounding: 
Project Access: 

Single-family residential 
Single-family residential, state park 
San Andreas Road to Sunset Drive 

County of Santa Cruz Planning Department 
701 Ocean Street, 4th Floor, Santa Cruz CA 95060 
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Application # 04-0419 
APN: 046-183-16 
Owner: Richard Alderson 

Planning Area: 
Land Use Designation: 
Zone District: 

Coastal Zone: 
Appealable to Calif. Coastal Comm. 

Environmental Information 

Page 2 

San Andreas 
R-UL (Urban Low Residential) 
R-1-6 (Single-family Residentia1/6,000 square foot 
minimum parcel) 
- X Inside - Outside 
& Yes - NO 

Geologic Hazards: 
Soils: 
Fire Hazard: 
Slopes: 
Env. Sen. Habitat: 
Grading: 
Tree Removal: 
Scenic: 
Drainage: 
Traffic: 
Roads: 
Parks: 
Archeology: 

Not mappeano physical evidence on site 
107, Baywood loamy sand 
Not a mapped constraint 
30 percent slopes 
Mapped bioticino physical evidence on site 
No grading proposed 
No trees proposed to be removed 
Mapped resource 
Existing drainage adequate 
No significant impact 
Existing roads adequate 
Existing park facilities adequate 
Not mappedno physical evidence on site 

Services Information 

UrbadRural Services Line: - Inside - X Outside 
Water Supply: 
Sewage Disposal: 
Fire District: 
Drainage District: Non-Zone 

Pajaro Valley Water Management Agency 
CSA#12, private septic system 
California Department of Forestry 

History 

This application was accepted by the Planning Department on 9/01/04. The project site has an 
approved Coastal Development Permit #04-0059 to recognize the remodel of the existing single- 
family dwelling on site. Building Permit application #52512G, to implement the Development 
Permit, is in process. The building and discretionary permits were obtained to rectify a code 
compliance violation which will be resolved when a final inspection has been obtained and all code 
enforcement costs have been paid. This project was first reviewed by the Zoning Administrator on 
November 5,2004 and continued to further research survey, structural integrity, and drainage issues 
which are attached as Exhibit I. 

Project Setting 

The proposed project is located in the San Andreas Planning Area. The property is located at the end 
of Sunset Drive immediately adjacent to Sunset Beach State Park. Proposed development does not 
affect public access to the beach which is gained at the park below the residential development. 
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Application #: 04-0419 
APN 046-183-16 
Owner: Richard Alderson 
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Zoning & General Plan Consistency 

The subject property is a 2,700 square foot lot, located in the R-1-6 (Single-family 
Residentia1/6,000 square foot minimum parcel) zone district, a designation which allows single- 
family residential uses. The proposed landscaping improvements in the back yard are accessory 
to the existing residence, which is a principal permitted use within the zone district and the 
project is consistent with the site’s (R-UL) Urban Low Residential General Plan designation. 

Local Coastal Program Consistency 

The proposed back yard landscaping improvements are in conformance with the County’s 
certified Local Coastal Program, in that they are sited and designed to be visually compatible, in 
scale with, and integrated with the character of the surrounding neighborhood. The landscaping 
improvements are designed to enhance privacy and increase the ability of the homeowner to 
utilize very limited outdoor space on the small 2,700 square foot parcel. Due to the steep slopes 
separating adjacent parcels, no views are compromised as a result of the proposed fountain or 
arch, which are approximately 8 feet in height. Developed parcels in the area contain single- 
family dwellings. Size and architectural styles vary widely in the area, and the design submitted 
is not inconsistent with the existing range. The project site is located between the shoreline and 
the first public road but is not identified as a priority acquisition site in the County’s Local 
Coastal Program. Consequently, the proposed project will not interfere with public access to the 
beach, ocean, or other nearby body of water. Public coastal access is gained at Sunset State 
Beach in the immediate project vicinity. 

Design Review 

The proposed landscaping improvements comply with the requirements of the County Design 
Review Ordinance, in that the proposed project will incorporate site and architectural design 
features to reduce the visual impact of the proposed development on surrounding land uses and 
the natural landscape. 

Environmental Review 

Environmental review has not been required for the proposed project per the requirements of the 
California Environmental Quality Act (CEQA) as per Class 3 Exemption for small accessory 
structures. 

Additional Materials submitted in support of the application (Exhibit I) 

On December 15,2004, a new survey report was submitted which was prepared by Mid Coast 
Engineers dated December 8,2004 which concluded that the proposed improvements should not 
adversely affect drainage of the retaining wall. A letter by Consulting Engineer Andrew Petersen 
dated November 12.2004 reviewed the Ifland Engineers pond design attached to the retaining 
wall and concludes that the pond, as engineered, will not negatively impact the designed 
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Application # 04-0419 
APN 046-183-16 
Owner: Richard Alderson 
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retaining wall. A letter from Jeff Martin of Ifland Engineers dated November 4,2004 evaluated 
the fountain and pond and concluded that the proposed structures will place smaller loads on the 
wall than the original planter design. A letter from Mid Coast Engineers by Jeff Nielsen, L.S., 
details the location of the existing wall at the rear of the subject parcel. 

Conclusion 

As proposed and conditioned, the project is consistent with all applicable codes and policies of 
the Zoning Ordinance and General PladLCP. Please see Exhibit "B" ("Findings") for a complete 
listing of findings and evidence related to the above discussion. 

Staff Recommendation 

b APPROVAL of Application Number 04-0419, based on the attached findings and 
conditions. 

Certification that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

Supplementary reports and information referred to in this report are on fde and available 
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of 
the administrative record for the proposed project. 

The County Code and General Plan, as well as hearing agendas and additional information 
are available online at: www.co.santa-cruz.ca.us 

Report Prepared By: Joan Van der Hoeven, AICP 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa C r u  CA 95060 
PhoneNumber: (831) 454-5174 
E-mail: plnl40@, co.santa-cruz.ca.us 



Application # 04-0419 
MN 046-183-16 
Owner: Richard Alderson 

1. Coastal Development Permit Findings 

1. That the project is a use allowed in one of the basic zone districts, other than the Special 
Use (SU) district, listed in section 13.10.170(d) as consistent with the General Plan and 
Local Coastal Program LUP designation. 

This finding can be made, in that the property is zoned R-1-6 (Single-family Residential16,OOO 
square foot minimum parcel), a designation which allows single-family residential uses. The 
proposed landscaping improvements are accessory to the existing single-family residence on site 
which is a principal permitted use within the zone district, consistent with the site’s (R-UL) 
Urban Low Residential General Plan designation. 

2. That the project does not conflict with any existing easement or development restrictions 
such as public access, utility, or open space easements. 

This finding can be made, in that the proposal does not conflict with any existing easement or 
development restriction such as public access, utility, or open space easements in that no such 
easements or restrictions are known to encumber the project site. Public coastal access is 
available at Sunset State Beach in the immediate project vicinity. 

3. That the project is consistent with the design criteria and special use standards and 
conditions of this chapter pursuant to section 13.20.130 et seq. 

This finding can be made, in that the proposed development is consistent with the surrounding 
neighborhood in terms of architectural style; the site is surrounded by lots developed to an urban 
density; the colors shall be natural in appearance and complementary to the site; the back yard 
development site is not on a prominent ridge, beach, or bluff top. 

4. That the project conforms with the public access, recreation, and visitor-serving policies, 
standards and maps of the General Plan and Local Coastal Program land use plan, 
specifically Chapter 2: figure 2.5 and Chapter 7, and, as to any development between and 
nearest public road and the sea or the shoreline of any body of water located within the 
coastal zone, such development is in conformity with the public access and public 
recreation policies of Chapter 3 of the Coastal Act commencing with section 30200. 

This finding can be made, in that the project site is located between the shoreline and the first 
public road, however, public access to the coast is available at Sunset State Beach in the 
immediate project vicinity. Consequently, the landscaping improvements will not interfere with 
public access to the beach, ocean, or any nearby body of water. Further, the project site is not 
identified as a priority acquisition site in the County Local Coastal Program. 

5. 

This finding can be made, in that the landscaping improvements are sited and designed to be 
visually compatible, in scale with, and integrated with the character of the surrounding 
neighborhood. Additionally, single-family residential uses are allowed uses in the R-1-6 (Single- 

That the proposed development is in conformity with the certified local coastal program. 

EXHIBIT B 5 



Application # 04-041 9 
APN. 046-183-16 
Owner: Richard Alderson 

family ResidentiaU6,OOO square foot minimum parcel) zone district of the area, as well as the 
General Plan and Local Coastal Program land use designation. Developed parcels in the area 
contain single- family dwelling and the proposed back yard landscaping improvements are 
consistent with the surrounding residential environment. Size and architectural styles vary 
widely in the area, and the proposed landscaping improvements including arches, fountains and 
planters is not inconsistent with the existing style of neighborhood landscaping improvements. 

Development Permit Findings 

1. That the proposed location of the project and the conditions under which it would be 
operated or maintained will not be detrimental to the health, safety, or welfare of persons 
residing or working in the neighborhood or the general public, and will not result in 
inefficient or wasteful use of energy, and will not be materially injurious to properties or 
improvements in the vicinity. 

This finding can be made, in that the project is located in an area designated for single-family 
residential uses and is not encumbered by physical constraints to development. Construction will 
comply with prevailing building technology, the Uniform Building Code, and the County 
Building ordinance to insure the optimum in safety and the conservation of energy and resources. 
The proposed landscaping improvements will not deprive adjacent properties or the 
neighborhood of light, air, or open space, in that the proposed structures are located below 
adjacent development due to the slope of the parcel to ensure access to light, air, and open space 
in the neighborhood. The parcel site was surveyed and structural and drainage impacts reviewed 
to ensure that no negative impacts would affect adjacent properties (Exhibit I). 

2. That the proposed location of the project and the conditions under which it would be 
operated or maintained will be consistent with all pertinent County ordinances and the 
purpose of the zone district in wbch the site is located. 

This finding can be made, in that the proposed location of the landscaping improvements and the 
conditions under which they would be operated or maintained will be consistent with all 
pertinent County ordinances and the purpose of the R-1-6 (Single-family Residentia1/6,000 
square foot minimum parcel) zone district, subject to the concurrent approval of the variance, in 
that the primary use of the property remains single-family residential that meets all current site 
standards for the zone district with the exception of side and rear setbacks. 

3. That the proposed use is consistent with all elements of the County General Plan and with 
any specific plan which has been adopted for the area. 

This finding can be made, in that the proposed single-family residential use is consistent with the 
use and density requirements specified for the Urban Low Residential (R-UL) land use 
designation in the County General Plan. 

The proposed landscaping improvements will not adversely impact the light, solar opportunities, 
air, and/or open space available to other structures or properties, and subject to the concurrent 
variance approval, meets all current site and development standards for the zone district as 
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Application #: 04-0419 
AF'N: 046-183-16 
Owner: Richard Alderson 

specified in Policy 8.1.3 (Residential Site and Development Standards Ordinance), in that the 
landscaping improvements will not adversely shade adjacent properties. 

The proposed landscaping improvements will not be improperly proportioned to the parcel size or 
the character of the neighborhood as specified in General Plan Policy 8.6.1 (Maintaining a 
Relationship Between Structure and Parcel Sizes), in that the proposed retaining walls, 
fountaidpond, arbor; trellis, planters and patio area will comply with the site standards for the R-1-6 
zone district, subject to the concurrent processing of the variance and will result in an outdoor 
environment consistent with a design that could be approved on any similarly sized lot in the 
vicinity.A specific plan has not been adopted for t h s  portion of the County. 

4. That the proposed use will not overload utilities and will not generate more than the 
acceptable level of traffic on the streets in the vicinity. 

This finding can be made, in that the proposed landscaping improvements is to be constructed on 
an existing developed lot. The expected level of traffic generated by the proposed project is 
anticipated to be only one peak trip per day (1 peak trip per dwelling unit), such an increase will 
not adversely impact existing roads and intersections in the surrounding area. 

5 .  That the proposed project will complement and harmonize with the existing and proposed 
land uses in the vicinity and will be compatible with the physical design aspects, land use 
intensities, and dwelling unit densities of the neighborhood. 

This finding can be made, in that the proposed structure is located in a mixed neighborhood 
containing a variety of architectural styles, and the proposed landscaping improvements are 
consistent with the land use intensity and density of the neighborhood. 

6.  The proposed development project is consistent with the Design Standards and 
Guidelines (sections 13.1 1.070 through 13.11.076), and any other applicable 
requirements of this chapter. 

This finding can be made, in that the proposed landscaping improvements will be of an 
appropriate scale and type of design that will enhance the aesthetic qualities of the surrounding 
properties and will not reduce or visually impact available open space in the surrounding area. 

VARIANCE FINDINGS: 

1. THAT BECAUSE OF SPECIAL CIRCUMSTANCES APPLICABLE TO THE 
PROPERTY, INCLUDING SIZE, SHAPE, TOPOGRAPHY, LOCATION, AND 
SURROUNDING EXISTING STRUCTURES, THE STRICT APPLICATION OF THE 
ZONING ORDWANCE DEPRIVES SUCH PROPERTY OF PRIVILEGES ENJOYED 
BY OTHER PROPERTY IN THE VICINITY AND UNDER IDENTICAL ZONING 
CLASSIFICATION. 

EXHIBIT B 7 



Application #: 04-0419 
AF'N 046-183-16 
Owner: Richard Alderson 

The special circumstances applicable to the property are the small size of the parcel (2,700 square 
feet) and the sloping topography of the rear of the lot. The property is zoned R-1-6 and the subject 
lot is less than 80 percent of the minimum 6,000 square foot parcel size, so it is subject to the R-l- 
3.5- R-1-4.9 site and structural dimensions chart ofcounty Code Section 13.10.323. The following 
site standards are applicable: a 1 5-fOOt front and rear setback, 5-fOOt side setbacks, and 40 percent lot 
coverage. This Variance proposal seeks to reduce the required 15-fOOt minimum rear setback and 5 
foot minimum side setback to zero feet, to be set at the perimeter of the subject property. The 
proposed arbor, b-ellis, planters, fish pond and fountain would be set against retaining walls that are 
located on the property line. The subject 2,700 square foot lot is non-conforming in area in that 
CountyCode Section 13.10.323(d)l(A) requires aminitnm 3,500square footarea. Due to thesmall 
size of the lot, its location at the end of Sunset Drive and limited useable outdoor space, granting of a 
variance is within reason. 

The proposed landscaping enhancements do not significantly impact the originally approved scale 
and massing of the residence as the improvements are located in the backyard, set well below 
adjacent properties due to the sloping topography, and not impacting access to light and air or 
adversely affecting privacy. 

2. THAT THE GRANTING OF A VARIANCE IS IN HARMONY WITH THE 
GENERAL INTENT AND PURPOSE OF ZONING OBJECTIVES AND WILL NOT 
BE MATERIALLY DETRIMENTAL TO PUBLIC HEALTH, SAFETY, OR 
WELFARE OR INJURIOUS TO PROPERTY OR IMPROVEMENTS IN THE 
VICINITY. 

The granting of the variance will be in harmony with the general intent and purpose of zoning 
objectives and will not be materially detrimental to public health, safety, or welfare or injurious to 
property or improvements in the vicinity in that on-site parking is provided and vehicular sight 
distance lines are not compromised as the improvements are located in the rear yard. The 
landscaping enhancements do not vary in design or scale from the residences in the immediate 
vicinity and the improvements do not alter the exterior design or massing of the original 
construction. The landscaping proposed shall not negatively impact the adjacent State park lands. 

3. THAT THE GRANTING OF SUCH VARIANCES SHALL NOT CONSTITUTE A 
GRANT OF SPECIAL PRIVILEGES INCONSISTENT WITH THE LIMITATIONS 
UPON OTHER PROPERTIES IN THE VICINITY AND ZONE IN WHICH SUCH IS 
SITUATED. 

The granting of a variance to construct landscaping improvements in the back yard of the existing 
single-family residence include: a %foot high retaining wall, 8-foot fountain and arbor, trellis, pond, 
concrete planters, stairs, and patio area do not constitute a grant of special privileges inconsistent 
with the limitations upon other properties in the vicinity and zone in which such is situated in that 
other properties in the vicinity and R-1-6 zone district with similar parcel configurations and 
topography would be given similar consideration. Construction shall be consistent with the required 
building permit. Furthermore, no M e r  departures from applicable development standards, e.g. a 
variance to the required on-site parking which would negatively impact the surrounding 
neighborhood, is necessary or has been proposed. 

EXHIBIT €3 8 



Application # 04-0419 
APN 046-183-16 
Owner: Richard Alderson 

Conditions of Approval 

Exhibit A: Project Plans, 2 sheets by Scott MacLellan dated 9101104 

I. 

11. 

In. 

Iv. 

This permit authorizes the construction of landscaping improvements to include a three 
foot high retaining wall, arbor. stairs, trellis, fountain, pond, concrete planter, and patio 
area. Prior to exercising any rights granted by this permit including, without limitation. 
any construction or site disturbance. the applicantiowner shall: 

A. Sign. date, and return to the Planning Department one copy of the approval to 
indicate acceptance and agreement with the conditions thereof. 

Obtain a Building Permit from the Santa Cruz County Building Official. B. 

Prior to issuance of a Building Permit the applicant/owner shall: 

A. Submit Final Architectural Plans for review and approval by the Planning 
Department. The final plans shall be in substantial compliance with the plans 
marked Exhibit ”A” on file with the Planning Department. The final plans shall 
include the following additional information: 

1. Identify finish of extenor materials and color of roof covering for Planning 
Department approval. Any color boards must be in 8.5” x 11” format. 

Drainage plans to include description of the existing offsite flow path for 
any potential excess runoff to either a county maintained inlet or culvert, 
or to a natural channel. Show the pipe routings for the drain inlets shown 
on the plans. 

2. 

B. 

All construction shall be performed according to the approved plans for the Building 
Permit. Prior to final building inspection, the applicant/owner must meet the following 
conditions: 

Pay any remaining Code Compliance costs, if applicable. 

A. All site improvements shown on the final approved Building Permit plans shall be 
installed. 

All inspections required by the building permit shall be completed to the 
satisfaction of the County Building Official. 

B. 

Operational Conditions 

A. In the event that fbture County inspections of the subject property disclose 
noncompliance with any Conditions of this approval or any violation of the 
County Code, the owner shall pay to the County the full cost of such County 
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Application # 040419 
APN: 046-183-16 
Owner: Richard Alderson 

inspections, including any follow-up inspections and/or necessary enforcement 
actions, up to and including permit revocation. 

Minor variations to this permit which do not affect the overall concept or density may be approved by the Planning 
Director at the request of the applicant or staff in accordance with Chapter 18.10 of the County Code. 

Please note: This permit expires two years from the effective date unless you obtain the 
required permits and commence construction. 

Approval Date: 02/18/05 

Effective Date: 03/04/05 

Expiration Date: 03/04/07 

Don Bussey Joan Van der Hoeven 
Deputy Zoning Administrator Project Planner 

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are adversely affected 
by any act or determination of the Zoning Administrator, may appeal the act or determination to the Planning 

Commission in accordance with chapter 18.10 of the Santa C m  County Code. 

/ O  EXHIBIT C 



CALIFORNIA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cruz County Planning Department has reviewed the project described below and has 
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of 
CEQA for the reason(s) which have been specified in t h ~ s  document. 

Application Kumber: 04-0419 
Assessor Parcel Number: 046-183-16 
Project Location: 93 Sunset Drive, Watsonville CA 95076 

Project Description: Proposal to construct landscaping improvements at an existing single- 
family residence 

Person or Agency Proposing Project: Susanna Eaton 

Contact Phone Number: 831-722-0202 

A* - 
€3. - 

C. - 
D. - 

The proposed activity is not a project under CEQA Guidelines Section 15378. 
The proposed activity is not subject to CEQA as specified under CEQA Guidelines 
Section 15060 (c). 
Ministerial Proiect involving only the use of fixed standards or objective 
measurements without personal judgment. 
Statutorv Exemption other than a Ministerial Project (CEQA Guidelines Section 
15260 to 15285). 

Specify type: 

E. - X Categorical Exemption 

Specify type: Class 3 - New Construction or Conversion of Small Structures (Section 15303) 

F. 

New construction of small structures 

In addition, none of the conditions described in Section 15300.2 apply to this project. 

Reasons why the project is exempt: 

Date: February 18,2005 
Joan Van der Hoeven, AICP Project Planner 
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C O U N T Y  O F  S A N T A  C R U Z  
DISCRETIONARY APPLICATION COMMENTS 

Project  Planner: Joan Van Der Hoeven 
Application No.:-04-0419 Time: 10:49:28 

Date: January 13, 2005 

APN: 046-183-16 Page: 1 

Environmental Planning Completeness Comments 

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY 

REVIEW ON SEPTEMBER 27,  2004 BY ROBERT S LOVELAND ========= _________ ___---___ 

NO COMMENT 

Environmental Planning Miscellaneous Comments 

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR T H I S  AGENCY 

REVIEW ON SEPTEMBER 29. 2004 BY ROBERT S LOVELAND ========= _________ ___--____ 
NO COMMENT 

Code Compliance Completeness Comments 

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY 

Today I reviewd DP Appl icat ion 04-0419. The appl icat ion i s  f o r  landscaping improve- 
ments. <GAG> ========= REVIEW ON SEPTEMBER 17 ,  2004 BY GUSTAVO A GONZALEZ ========= 

UPDATED ON JANUARY 5. 2005 BY GUSTAVO A GONZALEZ ========= __----___ ___-_____ 

Code Compliance Miscellaneous Comments 

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY 

Note: Neighbor has a drainage easement on t h i s  property- subject o f  an e a r l i e r  com- 
p l a i n t .  Neighboring propert ies should be n o t i f i e d  o f  variance appl icat ion (if re-  
quired).  <GAG> ========= REVIEW ON SEPTEMBER 17, 2004 BY GUSTAVO A GONZALEZ 

NO COMMENT 

_________ -_-----__ 
UPDATED ON JANUARY 5, 2005 BY GUSTAVO A GONZALEZ ========= 

Dpw Drainage Completeness Connnents 

___-_____ -----_-__ 

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY 

Appl icat ion i s  approved. Please see miscellaneous comments f o r  items t o  be addressed 
i n  the bu i ld ing  appl icat ion stage. 

REVIEW ON SEPTEMBER 23. 2004 BY DAVID W SIMS ========= ___--____ _________ 

Dpw Drainage Miscellaneous Connnents 

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY 

REVIEW ON SEPTEMBER 23, 2004 BY DAVID W S IMS ========= 

General Plan po l ic ies :  5 .8 .4  Drainage Design i n  Primary Groundwater Recharge Areas 
7 .23 .1  New Development 7.23.2 Minimizing Impervious Surfaces 7.23.5 Control Surface 
Runoff 

___---___ _________ 



Discretionary Comments - Continued 
Project Planner: Joan Van Der Hoeven Date: January 13, 2005 
Application No.: 04-0419 Time: 10:49:28 

APN: 046-183-16 Page: 2 

The proposed plan was reviewed f o r  completeness o f  d iscret ionary development and 
compliance w i th  County po l i c ies  l i s t e d  above. 

The applicant proposes l e s s  than 500 s q . f t .  o f  new impervious surfacing, and there- 
fore qua l i f i es  f o r  exemption from groundwater recharge requirements. The semi -per- 
vious flagstone paving over very sandy nat ive s o i l s  should address a l l  re la ted 
County development pol i c i  es . 

For the bu i ld ing appl icat ion,  the  applicant should: 

1) Describe the ex is t ing  o f f s i t e  f low path f o r  any potent ia l  excess runoff t o  e i t he r  
a County maintained i n l e t  o r  cu l ve r t ,  or t o  a natural channel. 

2) Show the pipe routings f o r  the  dra in  i n l e t s  shown on the plans 

3) Correct the  dual notat ion o f  sect ion A on sheet 2 f o r  the  f in ished grade surface. 
While i t appears flagstone i s  intended, a note f o r  3"  concrete s lab po in ts  t o  the 
same locat ion 

Please c a l l  the Dept. o f  Public Works., Storm Water Management Section. from 8:OO am 
t o  12:OO noon i f  you have questions. ========= UPDATED ON NOVEMBER 29, 2004 BY 
ALYSON B TOM ========= A s  a condi t ion o f  approval, t h i s  p ro jec t  should c l ea r l y  iden- 
t i f y  and evaluate the downstream f low path from t h i s  s i t e .  I f  necessary, o f f - s i t e  
work and easements/agreements may be r e  u i red.  I n  pa r t i cu la r .  p r i o r  t o  bu i ld ing  per- 
m i t  issuance, the fo l lowing should be a 3 dressed: Provide addi t ional  informat ion 
describing the ex is t ing  drainage system depicted i n  the  discret ionary appl icat ion 
plans. Where does t h i s  system lead, i s  i t adequate t o  handle the  runoff from the 
p ro jec t  s i t e?  Is there an easement f o r  the  use o f  t h i s  system? If runo f f  w i l l  not 
enter t h i s  system describe how the  s i t e  w i l l  drain.  Demonstrate t ha t  the  runo f f  w i l l  
not adversely impact adjacent o r  downstream propert ies.  I f  runof f  w i l l  be d i rected 
t o  Sunset Drive, a non-county maintained road, please provide addi t ional  information 
regarding the  drainage f a c i l i t i e s  on the  road demonstrating t h a t  they are adequate 
t o  handle the runo f f .  I f  the downstream f low paths are not adequate, t h i s  p ro jec t  
should include measures t o  provide adequate f a c i l i t i e s .  



Dear Mr. Bussey: 

I am writing in response to your decision last week to postpone approval on our coastal permit 
for landscaping our back yard at 93 Sunset Drive in Watsonville. 

We have now gotten calculations from both Ifland Engineering and Andrew Petersen, the 
engineer who originally designed the back wall, that show the fountain and side fences would 
not put additional strain on the wall and, in fact, would put less strain on it than the planter 
which was originally designed by Mr. Petersen to run the 40' length of the wall. 

My husband, who has 25 years experience as an expert in the field, has determined beyond a 
doubt that our new drainage works even better than the original drainage system which never 
posed any problems. 

Some history: Until November 11,1998 I had a beautiful back yard. It consisted of a used 
brick wall curved at the far end adjoining the Carr's property much like the new wall we have 
since built. I also had a mature Myoporum Carsonii tree exactly like the mature specimen we 
have recently planted. I had several patios on different levels, flower gardens, a hammock, a 
barbeque and patio table &chairs. 

Everything, including the tree, was destroyed either by the collapse of the Bakers' un- 
maintained wooden retaining wall or by the actions of Mr. Baker and his negligent contractor. 

All I have been trying to do for six years is get back the use and enjoyment of our smatl back 
yard. 

We have had the property surveyed twice. Both times the markers have been moved by our 
neighbors or completely taken out. We are loathe to spend another $1,025 on another survey 
that will not solve the problem. 

I gave Mr. Baker 4 feet of my back yard so he could build the replacement wall, placing the 
footings on my property. A t  the time, I was told that was the only way the wall could be built. 
I later learned that the footings could have been on the Bakers' side, giving me 4 additional 
feet of back yard, but the Bakers didn't want the expense of moving their septic tank so I had 
to give them an easement for footings or they wouldn't repair or replace the failed wall. 

According to the plans submitted by Andrew Petersen, the footings were to be comptetely 
below grade. However, because the Bakers' contractor did such a terrible job, in some areas 
the footings are as high as 3 feet above grade. The County signed off on the work not 
knowing that the footings were above grade because Mr. Baker and his contractor covered our 
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entire yard with sand from the excavation and the planner who signed off on the project was 
unable to tell that the wall was not built with footings below grade according to the plans. 

I repeatedly asked Mr. Baker and his contractor to remove the sand but I was completely 
ignored. When the first rains came, the sand washed away and I was left with a 10’ tall grey 
cement block wall and a back yard full of cement footings and broken concrete. 

My new husband and I tried for two years to get the Bakers to live up to their easement 
agreement but finally gave up because they refused to cooperate. We spent over $14,000 in 
attorney’s fees. We had a new easement agreement drawn up a t  our own expense and it was 
signed. My husband and Mr. Baker shook hands and Mr. Baker told him we were free to do 
whatever we wanted on our side of the wall. 

Imagine our surprise when they turned us in to the County for a fence that doesn’t even 
require a permit! 

The Bakers continue to use the County Planning Department as an instrument of tyranny for 
their neighbors. We are not the only residents of Sunset Beach who have been harassed by 
the Bakers, Carrs, Grays & Aki Hane. It seems to us that the County should not be asked to 
solve a problem that is clearly of a civil nature. I f  Mr. Baker is unhappy with our landscaping 
which, as you pointed out, is not visible from his property - he should take us to court. 

We ask that you approve our application so we can get on with our project. We did 
everything required of us by the County and all of the departments recommended approval. 
Our project was due to be finished by July 1, 2004 and we are SO tired of the mess and 
frustrated by the inability to use our property. This week marked the 6* anniversary of the 
failure of the Bakers’ wall. 

Thanks’ for your consideration in this matter. 

Sincerely, 

Susanna and Ray Eaton 

cc: Ellen Pirie 
Joan Van der Hoeven 



Ray i3 Susanna Eaton 
93 Sunset Drive 
Sunset Beach 
Watsonville, California 95076 
November 1 1,2004 

Ms. Casey Martin 
Burton, Volkman and Schmal 
133 Mission 
Santa CNZ, California 95060 

Dear Ms. Martin, 

Your client John Baker has made serious allegations regarding our 
property lines. We would like to have this matter resolved immediately 
by having another survey conducted. I had a survey conducted on 
September 30, 2003 and the property lines staked and marked. Your 
client was there and observed the stake placement. You will remember 
that your client testified during the hearing that the stakes disappeared. 
Last week, after the hearing, the stake mysteriously reappeared exactly 
placed three inches on our property. This is not acceptable. I am sure 
that your client Mr. Baker shares with me the need for the truth to come 
out during these proceedings and would gladly share the costs for this 
absolutely necessary survey. Calvin and Jennifer Cam apparently also 
appear to have issues with the property lines. I propose that we conduct 
another survey immediately and split the costs among the three 
neighbors evenly. Please contact your clients the Bakers and I will send 
the Carr's a copy of this letter. As time is a very important consideration, 
I would like to have your response within ten days. Thank you for your 
prompt consideration to this request. 

RaNaton 

Copy; Joan Van der Hoeven / 



Ray Eaton 
93 Sunset Drive 
Sunset Beach 
Watsonville, California 95076 

Calvin & Jennifer Carr 
3 187 Bryant Street 
Palo Alto, California 94306 

November 13,2004 

Dear Mr. & Mrs. Can, 

Yesterday I had occasion to look at the drainage system that Calvin 
had installed on our property and noticed a cistern underground on 
our property and am seriously concerned with the impact it will 
have on undermining our property and just as importantly 
undermining the road and creating a sink hole. Something like this 
could have a disastrous impact after a period of time. I am 
additionally concerned that it may in fact undermine the corner 
foundation of our house. I am requesting that this be straightened 
out as soon as possible. I also believe that could seriously impact 
Michael Cunningham's property . Was this engineered properly 
and have the County of Santa Cruz approval? 
I talked about my concerns with Calvin today and he promised to 
take care of it. I look forward to your handling this matter in an 
expeditious fashion. Thank you for your prompt attention to this 
matter. 

RYy Eaton 
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133 Mission Street 
Suite 102 
Santa CNZ, CA 95060 
(831) 425-5023 
Fax: (831! 427-3159 

Ncvember 3 0 ,  2004 

Joan Van der Hoeven 
Project Planner 
County of Santa Cruz 
Planning Department 
701 Ocean Street, 4th Floor 
Santa Cru.2, CA 95060 

RE: Eaton v. Baker 
Cur File No.: 65344-3-47 

John S. Burton 

Timothy R. Volkmann 

Timothy J. Schmal 

Brandt R. Stikel 

John P .  Loringer 

Michael A. Miller 

Casev D. hlartin 

Dear Ms. Van der Hoeven: 

This letter follows the Zoning Administration Hearing on 
Friday, November 5, for 93 Sunset Dr, Watsonville APN # 046-18 
16. At the hearing, I appeared on behalf of Joyce and Johnny 
Baker, and expressed their concerns with the County granting a 
discretionary permit for the improvements made on the Eaton 
property. In light of our concerns with boundary lines, safety, 
and stability, Mr. Bussey ended the hearing by asking for a new 
boundary'survey to be undertaken. He indicated that this new 
survey ought to clearly show property lines, in addition to the 
location of the proposed improvements. 

Moreover, he recognized that the County could not approve a 
permit that encroached on another owner's property. At the 
hearing, I provided you with documentation of the Bakers' 
recorded easement for the footing of their retaining wall to 
extend onto the Eatons' property. One of the provisions of the 
settlement agreement (of which the easement was a part) provided 
that both neighbors leave permanent survey markers at the 
boundaries of the property. 

On Sunday, November ?th, the Bakers went out in the morning 
to photograph the permanent wooden survey marker left from the 
last survey. They took several pictures in the presence of their 
neighbors, Calvin and Jennifer Carr. When they returr.ed in the 
afternoon to take pictures with a digital camera, the stake had 
mysLeriousiy disappeared. Enclosed you will find a copy of the 



Joan Van der Hoeven 
November 30, 2004 
Page 2 

pictures of the survey marker from the morning of November 7, and 
the lack of the survey marker in the afternoon. You will also 
find a note signed and dated by both the Bakers and the Carrs, 
describing what occurred with che survey marker on November 7 .  
On November llth, the Zatons direcced a letter to my attention, 
requesting that my clients the Bakers, and their neighbors the 
Carrs, share the costs of a new survey. My clients do not feel 
that they should have to pay for a portion of this new survey, 
since they did not remove any of the "permanent" survey markers 
required and placed pursuant to the settlement agreement earlier 
this year. 

If the parties could resolve the property boundary issue, 
then Mr. Bussey stated that he could reach the issue of the 
safety and stability of the proposed improvements. To that end, 
Ms. Eaton contacted the Bakers' engineer, Mr. Peterson, and asked 
him about a discreet portion of her proposed improvements, 
without divulging her removal of the drainage field for the 
retaining wall, her destruction of a portion of the wall's 
footing or anything else for that matter. Mr. Peterson wrote MS. 
Eaton a letter in reliance on her characterization of her 
improvement. Once we heard about Mr. Peterson's letter, we 
forwarded to him a copy of our letter to the County, along with 
your staff report, and asked him to evaluate the improvements as 
a whole. We would be happy to forward you his evaluation as soon 
as we receive it. 

Finally, I left you a voicemail message requesting a copy of 
Jeff Martin's report from Ifland Engineering, submitted at the 
Zoning Administration Hearing by Ms. Eaton. We would greatly 
appreciate the receipt of this report. Thank you so much for 
your attention to this matter. Please do not hesitate to call 
should you have any comments or questions. 

CDM : lms 
encl. 

Sincerely yours, 
.. 

, n-s ,  
I .  x. ,!<, ,I 

i: 
h.'yLf'; 

CASEY D. &TIN " 
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SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS 

THIS AGREEMEKT is made and entered into and is effective on the last of the dates set 
forth below in the County of Santa Cniz, State of California, by and behveen JOHNNY C. 
BAKER and JOYCE A. BAKER as Trustees of the Baker Family Trust dated October 5; 1991 
(hereinafter “Bakers“), SUSANNA XOBLE EATON and RAY EATON (hereinafter “Eatons”), 
RICHARD E. ALDERSON, as Trustee of the Richard E. Alderson 1987 Inter Vivos Trust 
(hereinafter “Alderson”), AVALOX STRUCTURAL, INC. and ROGER PASE, its principal, 
(hereinafter “AvalodPase”) with reference to the following: 

RECITALS 

A. Bakers own real property located at 92 Sunset Drive, Watsonville, California, (%e 
Baker property”) known as Lots 47 and 48, APN: 046-183-13. 

B. Alderson is the record owner of real property located at 93 Sunset Drive, Watsonville, 
California, Lot 45, APN: 046-183-16. 

C. Eatons reside at the real property owned by Alderson, and are purchasing said property 
under an installment sale contract. Susanna Noble Eaton has resided at 93 Sunset Drive (“the 
Eaton property”) since 1993. 

D. Until November 11, 1998, two walls were located at the common boundary between 
the Baker and Eaton property: a wooden retaining wall, located on the Bakers’ side of the 
common boundary, and a brick wall, located immediately inside the Eaton property, on the 
downhill side of the common boundary. On or about November 11, 1998, the wooden retaining 
wall failed, causing the brick wall to fail, and causing damage to the Eaton property and to 
Susanna Noble’s (Eaton’s) personalty. Bakers’ insurance carrier, State Farm Insurance, paid 
$15;000 to Susanna Noble (Eaton) on or about April 28. 2000, in exchange for Noble’s (Eaton’s) 
release. 

E. Thereafter, it was decided that a new block wall (“the new wall”) would be 
constructed. Alderson and Bakers entered into an Easement Agreement and Grant of Easement 
(hereinafter “Easement Agreement”) which recorded on August 9, 2000, Official Records of Santa 
Cruz County, as Instrument No. 2000-0038467. 

1 
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F. On or about August 24, 2000, AvalodPase encered into a contract'with Bakers to 
construct a new wall to replace the failed walls. AvaloniPase claimed that Susanna Noble (now 
Eaton) was also a party to the contract. The Easement Agreement referenced in Recital E, 
among other things, permitted the footings of the new wall to encroach on the Eaton property, 
and also provided that a perforated drainage pipe would encroach on the Eaton property. 
Additionally, the Easement Agreement provided that Bakers would be responsible for the repair 
and maintenance of the easement and improvements, and that Bakers would restore the Eaton 
property to the same condition it was in before each and every construction, repair or 
maintenance of the subject improvements. 

G. After August, 2000 Eatons alleged various claims against Bakers including without 
limitation, breach of the easement agreement and torts. Eatons have also conditionally alleged 
breach of contract and torts against AvalodPase. Eatons have explicit authorization from 
Alderson to pursue any and all claims against Bakers and AvalodPase with respect to the Eaton 
property. 

H. The dispute was mediated on August 14, 2003: but did not then settle. Thereafter, 
the parties continued to discuss settlement and have now resolved their various claims. 

I. It is now the desire and intention of the parties to settle and resolve fully all disputes, 
differences, and claims which exist or may exist between them as of the date of this Agreement, 
pertaining to the construction of the wall, Bakers' initial duties of repair and maintenance after 
the August, 2001 construction of the wall, and Eatons' claims against Bakers and AvalodPase 
for restoration of their backyard following construction of the wall in August, 2001. 

NOW, THEREFORE, in consideration of the mutual promises and releases contained 
herein, the parties agree as follows: 

1. BAKERS/STATE FARM SHAL,L PAY $8,000 TO EATONS. Upon execution of 
this Agreement and the First Amendment to Easement Agreement, Bakers and their carrier State 
Farm Insurance shall pay the sum of $8,000 to Eatons. 

2. BAKERS TO ALTER PERFORATED DRAINAGE PIPE. At their sole cost and 
expense, Bakers shall alter the course of the perforated drainage pipe which protrudes through 
the new wall from the Bakers' side of the wall to the Eaton's side, and which extends out to the 
front of the Eaton property. Bakers shall remove the perforated drainage pipe and shall alter its 
course by creating a 90 degree angle to the west [?I such that the perforated pipe will parallel 
the property line between Bakers and Eatons, on the Baker side of the new wall, and shall extend 
to the west [?I out to Sunset Drive; along the common boundary between Bakers and Carrs, the 
owners of Lot 46. Bakers shall obtain any permits which are necessary to alter the course of the 
perforated drainage pipe and shall also, at their sole cost and expense, obtain any engineering 
services which may be necessary to accomplish the alteration in the drainage pipe. Moreover, 
Bakers shall, at their sole cost and expense, undertake any necessary procedures to fill the hole 
in the retaining wall from which they remove the perforated pipe, should any such ancillary 
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procedures be necessary in the opinion of their engineer. Bakers shall arrange with Eatons a 
mutually acceptable time for the above procedure, in view of the winter weather and the Eatons‘ 
construction plans in their backyard. 

3 .  AMENDMENT TO EASEMENT AGREEMENT. The parties to the Easement 
Agreement shalI execute a First Amendment to Easement Agreement in the form attached hereto 
and incorporated herein by this reference as Exhibit A. Said First Amendment references the 
alteration in the course of the perforated drain pipe and makes conforming changes to the Bakers’ 
duties of repair and maintenance of the encroachments. All other provisions of the existing 
Easement Agreement remain unchanged and remain in full force and effect. 

4. EATONS MAY SEALRESURFACE WALL. In their sole discretion and at their 
sole cost and expense, Eatons may waterseal and resurface the new wall on the Eatons’ side. 
Said watersealing and resurfacing have been approved by Andrew Petersen, the engineer who 
designed the new wall, as coriimed by the Petersen letter of December 5, 2003 attached hereto 
and incorporated herein by this reference as Exhibit B. 

Should any party’s alterations to the new wall cause damage to any other party or constitute a 
breach of any duties under the parties’ agreements or under California law, the aggrieved party 
may pursue any and all legal or equitable remedies as against the party who caused said damage. 
[TOM DWYER: Is this inconsistent with remedies provided for in Easement Agreement? 
I think it’s OK but check it.] 

5. AVALONPASE CONTRIBUTION. Avaloflase alleges that Bakers owe 
Avaloflase the approximate sum of $3,500 under the contract for construction of the new wall. 
AvaloniPase hereby renounces its claim to payment, and authorizes Bakers to contribute the sum 
of $3,500 towards the overall $8,000 monetary settlement herein. 

6. RELEASE OF ALL CLAIMS. Each party does hereby for himselfherselflitself and 
hisiherlits heirs, executors, adrmnistrators, successors and assigns, release and absolutely and 
forever discharge each other party, and all respective agents, attorneys, employees, officers, 
directors, heirs, executors, administrators, successors, assigns; predecessors, parents, of and from 
any and all claims, demands, damages, debts, liabilities, accounts, reckonings, obligations, costs, 
expenses, liens, actions, and causes of action of every kind and nature whatsoever, whether now 
known or unknown, suspected or unsuspected, which helsheiit now has, owns, or holds, or at any 
time heretofore ever had, owned, or held or could, shall or may hereafter have, own, or hold 
against any other party based upon or arising out of any matter, cause, fact, thing, act, or 
omission whatsoever occurring or existing at any time to and including the date hereof pertaining 
to the construction of the wall, Bakers’ initial duties of repair and maintenance after the August, 
2001 construction of the wall, and Eatons’ claims against Bakers and Avaloflase for restoration 
of their backyard following construction of the wall in August, 2001. 

3 
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It is the intention of the parties in executing this Agreement and in paying and receiving 
the consideration called for by this Agreement that this Agreement shall be effective as a full and 
f i  accord and satisfaction and mutual general release of and from all matters described above. 

7. WAIVER OF SECTION 1542. It is further understood and agreed that all rights 
under Section 1542 of the Civil Code of California and any similar law of any state or territory 
of the United States are hereby expressly waived. Said section reads as follows: 

1542. Certain claims not affected by general release. A general release 
does not extend to claims whch the creditor does not know- or suspect to 
exist in his favor at the time of executing the release, which if known by 
him must have materially affected his settlement with the debtor. 

8. REPRESENTATION RE OWNERSHIP OF CLAIMS. Each party warrants and 
represent to each other party that heishelit is the sole and lawful owners of all right, title and 
interest in and to all of the respective released matters and that heishelit has not heretofore 
voluntarily, by operation of law or otherwise, assigned or transferred or purported to assign or 
transfer to any person whomsoever any part or portion thereof of any claim, demand or right 
against each other party. Each party shall indemnify, defend, protect and hold each other party 
harmless from and against any and all claims, demands, damages, debts, liabilities, accounts, 
reckonings, obligations, costs, expenses, liens, actions, or causes of action (including payment of 
attorneys' fees and costs actually incurred whether or not litigation be commenced) based upon 
or in connection with or arising out of any assignment or transfer or purported or claimed 
assignment or transfer of any such right. 

9. ADVICE OF COUNSEL. The parties enter into this Agreement freely and 
vol~mta~ily and with the advice and consent of counsel of their choice. The Agreement shall be 
construed according to the rules of construction generally applicable to negotiated contracts under 
the laws of the State of California and, as such, the rule that any ambiguities are to be construed 
against the drafting party shall not be applied in interpreting this Agreement. 

10. BENEFICIARIES. This Agreement is not for the benefit of any person who is not 
a party signatory hereto or specifically named a beneficiary in this paragraph. The provisions of 
this Agreement and the releases conrained herein shall extend and inure to the benefit of and be 
binding upon the respective legal successors and assigns of each of the parties. 

11. LEGAL REPRESENTATION. The parties acknowledge that they have been 
represented by legal counsel in connection with the execution of this Agreement, and that both 
they and their legal counsel have had adequate opportunity to make whatever investigation or 
inquiry they may deem necessary or desirable in connection with the subject matter of this 
Agreement prior to the execution hereof and the delivery and acceptance of the consideration 
specified herein. 

4 
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12. NO ADMISSION. This Agreement and the releases contained’ herein and the 
payment of the consideration referred to herein affect the settlement of claims which are denied 
and contested, and neither anything contained herein nor the payment of any sum provided for 
herein shall be construed as an admission by any party of any liability of any kind to any other 
party. Each party -expressly denies that hdsheiit or any of them is in any way liable or indebted 
to any other party for any amount or in any manner: except for the obligations explicity set forth 
in this Settlement Agreement and Release of All Claims. 

13. ATTORNEYS’ FEE,% Each party shall bear hisihedits own attorneys fees in this 
matter through settlement, including execution of this Agreement and any necessary ancillary 
documents. In the event of any future legal proceedings arising out of this Agreement, the 
prevailing party in such proceedings shall be entitled to recover a reasonable sum as attorneys’ 
fees. In addition to the foregoing award of attorneys’ fees, the prevailing party shall be entitled 
to its attorneys’ fees incurred in any post-judgment proceedings to enforce any judgment in 
connection with this .4greement. This provision is separate and several and shall survive the 
merger of this provision into any judgment. 

14. LEGAL. PROCEEDINGSNEhTJE. Any action arising out of or pertaining to this 
Agreement shall be maintained in the County of Santa Cruz. 

15. TIME OF ESSE,NCE. Time is of the essence of this Agreement. The parties 
hereby acknowledge and agree that time is strictly of the essence with respect to each and every 
term: condition, obligation and provision hereof and that the failure to timely perform any of the 
obligations hereof by either party shall constitute a breach of and a default under this Agreement 
by the party so failing to perform. 

16. ENTIRE AGREEMENT. This Agreement constitutes the entire Agreement between 
the parties and no representations, warranties, conditions, understandings, or agreements of any 
kind shall be binding on any party unless incorporated herein. This’ Agreement shall not be 
modified or altered except by written agreement signed by the parties. 

17. PARTIAL INVALIDITY. If any provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will 
nevertheless continue in full force without being impaired or invalidated in any way. 

18. SUCCESSORS. This Agreement shall inure to the benefit of and be binding on the 
heirs, successors, executors, administrators, and permitted assigns of each of the parties hereto. 

19. NECESSARY ACTS. All parties to this Agreement agree to execute, acknowledge 
and deliver all instruments and to perform all acts reasonably required to carry out the intent of 
t h s  Agreement. 

5 
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20. GOVERNING LAW. The validity; interpretation, and performance of this 
Agreement shall be controlled by and construed under the laws of the State of California. 

21. CAPTIONS. The captions to the paragraphs of this Agreement are inserted for 
convenience purposes only, and shall not affect the terms of this Agreement. 

22. COUNTERPARTS. This Agreement may be executed in counterparts, each of 
which shall be deemed an original, but all of which, together, shall constitute one and the same 
Agreement. 

23. F.4X. Signatures may be provided by fax, provided that the signator shall 
immediately provide hisher original signature to the other party through his or her counsel by 
U.S. Mail or other expeditious delivery. 

Signatures follow on page 7 
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RECORDED AT THE REQUEST OF 

Richard E. Alderson, Trustee of the 
Richard E. Alderson 1987 Inter Vivos Trust 

AND WHEN RECORDED RETURN TO: 

COPY of Document Recorded 

09-Apr-2004 2004-0023695 

Has n o t  been compared w i t h  
o r i g i n a l  

SANTA CRUZ COUNTY RECORDER 

Sara Clarenbach, Esq. I 
Newman, Marcus & Clarenbach, LLP I 
33 1 Capitola Avenue, Suite K I 
Capitola, CA 95010 1 

} 

FIRST 4MEiYDhTENT TO EASEMENT AGREEMENT AND GRANT OF EASEMENT 

THIS AGREEMENT is made and entered into and is effective on the last of the dates set 
forth below in the County of Santa Cruz, State of California, by and between RICHARD E. 
ALDERSON as Trustee ofthe Richard E. Alderson 1987 Inter Vivos Trust (hereinafter “Alderson”) 
and JOHXNY C. BAKER and JOYCE P.. BAKER as Trustees of the Baker Family Trust dated 
October 8, 1991 (hereinafter “Bakers”), with reference to the following: 

A. The parties hereto entered into an Easement Agreement and Grant of Easement 
(hereinafter “2000 Easement Agreement”) on August 7,2000 which recorded on Ausust 9,2000 in 
Santa Cruz County, as Instrument No. 2000-0038467 of Official Records of Santa Cruz County, a 
true copy of which is attached hereto and incorporated herein by this reference as Exhibit 1. 

B. The panies now desire to amend the 2000 Easement Agreement as follows. 

NOW, THEREFORE, in consideration of the mutual promises of the parties, they hereby 
agree as follows: 

1. BAKERS TO ALTER PERFORITED DIWINAGE PIPE. At their sole cost and 
expense, Bakers shall alter the course of the perforared drainage pipe which protrudes through the 
new wall from the Bakers’ side of the wall to the Eaton’s side: and which extends out to the front 
ofthe EatonAldersow‘Eatonproperty. Bakers shall remove all of the perforated drainage pipe except 
that a section of pipe shall protrude through the wall onto the AIdersonEaton property under the 
Eaton patio surface which patio surface Eatons will install. The perforated drainage pipe shall, within 
the shortest practicable distance, make a 45” angle to the west until it reaches the Can property (Lot 
46 which abuts the AldersoniEaton property) where the pipe will make a 45” angle to the southwest, 
and then run southwesterly parallel to the CarrlAldersodEaton boundary on the Carr side of the 
boundary, until rhe pipe daylights at Sunset Drive. Carrs and Bakers are recordingrheir own separate 
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Easemenfiasement Agreement relative to the Bakers' perforated drainage pipe which will be 
installed on the Can property. Bakers shall obtain any permits which are necessary to alter the 
course of the perforated drainage pipe and shall also, at their sole cost and expense, obtain any 
engineering services which may be necessary to accomplish the alterarion in the drainage pipe. The 
parties agree that the existing hole at the south end of the wall, which acts as a vent and clean out, 
may he covered by a removable air-permeable cover: but otherwise shall remain accessible at all 
times. Bakers shall arrange with Eatons a mutually acceptable time for the above procedure, in view 
of the winter weather and the Eatons' construction plans in their backyard. 

2. LIMITED EiYCROACHMENT FOR PERFORATED DRAINAGE PIPE. Effective 
upon completion of the steps set forth in paragraph 1 above. the parties amend the following 
provisions from the 2000 Easement Agreement, at unnunibered page 2, paragraph 1 : 

In addition, a perforated drainage pipe conducting water from the above-described 
retaining wa!! will be constxcted underground along and located within 5' inside of 
the boundary between Lot 45 and Lot 46 (depending upon the discovery of existing 
underground utilities or improvements) as shown on Exhibit A, on the Can (Lot 46) 
side ofthe boundary after the perforated drainage pipe has exited the Aldersoflaton 
property as described in the Settlement Agreemenr and Release of All Claims to 
which this document is an Exhibit. 

The parties further amend the following provision from the 2000 Easenent Agreement, at 
unnumbered pase 2, paragraph 2: 

In addition, &chard E. Alderson, as Trustee of the Richard E. Alderson 1987 Inter 
Vivos Trust, hereby grants to Johnny C. Baker and Joyce A. Baker. as Trustees of the 
Baker FamilyTrust dated October 8,1991, anexclusive easement for anunderground 
perforared drainage pipe 10 extend out ofthe downhill side ofthe wall and then a 45' 
angle to the west until the pipe enrers the Can property (Lot 46). As shown on 
Amended Exhibit 2 (2004), the sole purpose of said perforated drainage pipe is to 
conduct water from behind the retaining wail off the Baker property in an efficient 
manner. :dip/\/ 6 l/b- / g 5  -b7 

c 4'67 - /fi'- JO 
3. PERMANENT SURVEY MARKERS. Permanent survey markers have been placed 

at each comer of the commonBaker-AldersodEatonproperty line to mark the two property corners 
at the !ocations which the Eatons' surveyor has determined. 

4. NO FURTHER CHANGES TO THE 2000 EASEMENT AGREEMENT. In all 
other respects, the 2000 Easement Agreement remains unchanged and in full force and effect. 
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5. COUNTERPART SIGN 
Grant of Easement may be executed in co 
blocks are affixed, the Agreement sh 

DATED: 

t to Easement Agreement and 
signature pages and notary 

Richard E. Alderson 1987 Inter Vivos Trust 

DATED: 
JOHh3-Y C. BAKER, Individually, and 
as Trustee of the Baker Famiiy Trust Dated 
October 8. 1991 

DATED: 
JOYCE A. BAKE?,, Individually, and 
as Trustee of the Baker Family Trust Dated 
October 8, 1991 

3 

3f 



5 .  COUNTERPART SIGNATURES. This First Amendmentto Easement Agreement and 
Grant of Easement may be executed in counterpart, such that when all signature pages anti notary 
blocks are affixed, the Agreement shall constitute one integrated Agreement. 

DATED: 
%CHAP& E. ALDERSON, as Trustee ofthe 
RichardE. .4lderson 19S7mr Xivos Trust 

. .  
,#Trustee of the Baker Family Trust Dared 
October 8: 1991 

,&,&g 0 a&?.& 
IOk'C$A. !ihKER, Individually, and 
as Trustee of t5e Baker Faniiy Trust Dated 
Ocrober 8, 1991 



On YMd 26 .2004. belbre me. WC- , aNotwy Public 
in and for said County and State. persoiially appeared Richard E. Alderson, as Trustee of the Richard 
E. Alderson 1987 Inter Vivos Triist personally known to me (or probed to  me on the basis of 
satisfactory evideiice) to be the person whose name is subscribed to the within instnimenr and 
ac!;nowledzed to me that lie executed the same in his authorized zapacity. and .Lliat hy h i s  signature 
on the instrument rlie person or the entity on behalf of which die person acted. executed the 
insrrument. 

WITNESS m y  hand and official seal 
0 

4 



STATE OF CAL1FORNI:A 'I 

COLWTY OF SANTA CRUZ 1 
) ss: 

On !j\,GC'A I S  ,20034. before m ~ kflU bi .aNotaryPublic 
in and for said County a d  State. personally appeared Johnny C. Baker Individually. and as Trustee 
of the Baker Family Tnist Dated October 8; 1991 . proved to me on the 
basis of satisfactory evidmcej to be the person whose name is subscribed to The within instriment 
and acknowledged to n e  that he executed the same in nis authorized capacity, aid [hat by his 
sisnature on the instrument Lhr pzrsan or the entity on behalf of whicii iii? ?erson ack:!. zxec,Jtec 
r!ie instrument. 

WITNESS my hand and official scal 
r\ 

SOTARY PUBLIC 

ornmissionn 1-1 
NDtary Public - Calihmia 

Santa Cruz Coun 

STATE OF CALIFOKNIA 

COUNTY OF SAKT.4 CRUL 1 
) ss: 

On ~ ( q r c h  I . -  7002, bcforein&&f iN M npgd _aNotayPuolic 
in and for said County and State; personally appeared Joqcs A. Baker Individually, md as Trustee 
ofdie Baker Family Trus: Dated October 8: 1991 7 . .  . . , 1- proved to me on the 
basis of satisfactory evidence) to be the person whose name is subscribed 10 die within instiumrnt 
and acknowledged to me that she executed the same in his amhorized capacity, and that by her 
sitwarure on the iiistrunenr the person or the entity on behalf of  which the peson acted, executsd 
the instrument. 

NOTARY PUBLIC 



Recorded a: the Reques~ of: 

John M. Gallagher, 3 q .  

ii. m I kG 
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and expense tip i rom but they may 
provide more enjoyment and require 
less upkeep over rime. I t  is easier for 
a large pool to achieve a baianced 
ecosysteiii, which in turn allows hsh 
and plants io coiitrihute much of the 
iixiiiiteiimce rlhemelves. 

S I Z E  & S H A P E  

our budget a i d  tbe physical 
liiiiitations of your sire icfiuence Y .  

the size and shape oivour garde:l 
pcol. but aesthetlci 2nd zmaiiitenaiicz 

rhniilll be part :of ioiir planning ‘is 

well. Lxge r  pais rcquire innre work 

First-rm.z ~ m 1  builders x i i  :i> 

 rake ii 1po~)l that is r c w  :mall, ic ?art 

hecause they underestimate how 
niiich water it takes to fil: even a 
modest-sized pool (see pager 26-2i 
for guidelines o n  estimating pool 
capacity). Try to look a t  garden poois 
:hat have already.been insralled to 

Fer a mental picture of how large a 
p m !  vrur iite can  accommodate. 
1 .kc a!oq a taye !xi?siire 50 rh;lr vcu - i ~ .  

caii check rile i lmensivns 
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YPRES vi LAND USE PLA G 

Ernail: kimt@.cvI)ressenv.com 

December 15,2004 

Joan Van der Hoven 
County of Santa Cruz Planning 
501 Ocean Street, 4th Floor 
Santa CPL, CA 95060 

SUBJECT: COASTAL ZONE PERMIT APPLICATION 04-0419 
FOR APN 46-183-16 (ALDERSONEATON) 

Dear Joan. 

This mailing responds to your letter to Susarnna Eaton dated November 8,2004 requesting thee 
professional investigations be completed before the project can be re-noticed for hearing by the 
Zoning Administrator. The requested investigations have been coinpleted as documented by the 
following enclosures: 

m New survey and survey report for the rear (east) property line by Mid Coast Engineers, 
dated December 8,2004; 

8 Ifland Engineer’s analysis of the structural impact of the proposed fountain on the Baker’s 
retaining wan; 

e Review letter fiom the Baker’s consulting engineer, Andrew Petersen, stating agreement 
with Ifland’s structural analysis; and 

e Ifland Engineer’s analysis of the fountain’s impact on drainage improvements for the 
existing retaining wall. 

A new survey to re-establish the exact location of the rear property line had to be conducted at the 
Eaton’s expense because previously set survey stakes along thii property line were removed by 
unknown perpetrators. The new survey, conducted on December 6 ,  set new stakes. The enclosed 
report, dated December 8, shows the western face of the retaining wall is located 3”- 5.5” inside the 
Baker’s property line that adjoins Eatons. Therefore the only portion of the wall that extends onto 
the Eaton property is the footing for the wall for which the Bakers have been granted an easement. In 
recognition of the exact location of the wall, the Eatons will be making a minor modification to their 
poject to ensure that the fountain will not encroach within any minor area of the Baker properry. A 
copy of the minor modification will be submitted to you in January 2005. 

Ifland Engineers was retained to provide both a structural engineering analysis and a draiiiage 
system impact analysis of the improvements proposed by Application 04-0419. Both analyses 

~ ~ v ~ ~ ~ n # ~ ~ ~ a ~  Pfanning and Anafysis, Land Use Consulting and Permitling 
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Eaton Project-Application 04-0419 
December 15,2004 
Page 2 

conclude that the improvements will not result in any impacts. The Baker's engineer has reviewed 
Ifland's structural conptations and associated report and concurs with the Ifland analysis. In fact, 
as stated in the Ifland report, the proposed fountain will place smaller loads on the retaining wall 
than the original planter design approved by the Bakers and included in their County approved 
building plans for the wall. 

Ifland's second analysis concludes ha t  the fountain will not cause any damage to draiiiage 
improvements installed to benefit the 3aker's retaining w a l  The landscaping improvements 
proposed by the Eatons will be too distant fiom buried drainage pipes in their property to affect any 
drainage system. 

These analyses and their enclosed reports address all of the concerns stated by the Zoning 
Administrator and in your letter to Mrs. Eaton. Once the minor project modifications are submitted 
to you in January, the Eatons would l i e  their project to re-noticed and re-scheduled for public 
hearing. Please Iet us know when a new hearing date has been set. Thank you. 

Enclosures: 4 

cc: Susanna and Ray Eaton 

Kim Tschantz, CEP / 



MEMORANDUM 

Civll Engineering 8 StRlctursl Design 
11 MI Water Street. Suite 2 
Santa Cruz, CA 95062 
831.426.5313 Fax 831.426.1763 
www.iflandengineers.com 

TO: Susanna Eaton FROM: Jeff Marlin 

RE: Home at same address PROJECT #: 041 01 
93 Sunset Or., Watsonville, CA 95076 

DATE: November 4,2004 

Dear Susanna: 

At your request. I have reviewed plans for a ratainlng wall (signed May 25, 2000) that was constructed 
adjacent to your north lot line. i understand that Santa Cruz County Planning &Zoning had concerns 
about whether the construction of a fountain on your patio wouM affect the drainage system for the 
retaining wall. According to :he plans for the wall (and on site observatbns made by Kim Tschantz) the 
retaining wall is drained by a 4" perforated pipe which extends the full bngth of the wall and penetrates 
the wall near each end. Because the proposed fountain is to be constructed approximately in the center 
Of the wall, the drain lines are well away (approximately 10-15) from the work area end StlOUlU not be 
disturbed.. As long the drain lines are not inadvertently damaged, the proposed improvemants should not 
adversely affed drainage of the retaining wall. 

- '\ 

Jeff Martin 
ifland Eng~neerq Inc. 
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November 12,2004 

ANDREW H. PETERSEN 
Consulting Engineer 

PO Box 986 
Capitola, Ca 95010 

Phone (831) 685-2006 
Fax (831) 6852007 

Ms. Susanna Eaton 
93 Sunset Dr. 
Watsonville, CA 95076 

Reference: Review of Pond Calculations 

File: Baker 1073 Eaton Ltr. November 12,2004 

Dear Ms. Eaton: 

I have reviewed the calculations submitted to you by Jeff Martin of Ifland Engineers for a pond 
to be attached to the retaining wall I designed for the Bakers. 

In my opinion, the pond, as engineered by Jeff Martin, will not negatively impact the designed 
retaining wall. This is because I had originally allowed for a planter box at the front of the 
retaining wall. 

Thank you. 

Yours truly, 

Andrew H. Petersen 
License No. a1810 

AHPem 

cc: John and Joan Baker 

1 
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MEMORANDUM 

I 100 water Street, Suite 2 
Santa Cruz, CA 95062 
831.426.5313 Fax 831.426.1763 
www.iflandengineers.com 

TO: Susanna Eaton FROM: Jeff Martin 

RE: Home at same address PROJECT #: 041 01 
93 Sunset Dr., Watsonville, CA 95076 

DATE: November 4, 2004 

Dear Susanna: 

At your request, we have reviewed plans for a planter that was to be constructed atop the footing of a 
retaining wall along the east property line of your lot. Although you provided the original wall & planter 
plans to us we do not have a soils report for the site nor the calculations for the design of the wall. As 
such, we cannot be certain about the adequacy of the original design. However, your question was 
whether an alternative to the planter consisting of a I O '  x 4 %' x 2' pond and attached fountain was 
feasible. 

We have calculated the weight per foot of wall and the resulting overturning moment imposed by the 
original planter design from the original plans and compared those values to the loads that would be 
imposed by the new design. While the fountain and pond will (at the most) weigh 22% more per lineal 
foot than the planter, the new design incorporates a new footing which bears on soil in front of the wall 
footing. The new design will therefore distribute some of the load away from the existing footing. The 
result is that the new design will place less load and less overturning force on the wall than the original 
design would have. Moreover, the new fountain occupies only 10 lineal feet of wall while the original 
planter was to be continuous along the wall for the entire 40'. 

While we are not able to determine the overall adequacy of the wall as originally designed or as modified, 
we are able to verify that the pond and fountain will place smaller loads on the wall than the original 
planter design. 

_.- 
.* 

Jeff Martin 
lfland Engineers, Inc 

6/ 
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Job #04101 
Susanna Eaton 
93 Sunset Or. 
Watsonville, CA 

Original Planter Design 
Weight per LF 

moment 
arm to about face 

width (ft) depth (ft) unit wt (pcf) weighVLF face (ft) (ft'lbS) 
Soil 2.42 2.5 100 604 1.21 730 
Drain Rock 2.42 1.25 100 302 1.21 365 
6'CMU Block 0.5 2.92 150 219 2.66 582 
Brick Facing 0.25 2.92 120 88 3 263 

1240 2017 
Brick Top 0.92 0.25 120 28 2.83 78 

Neglects any weight from plants or water effective 
weight 
1240 

arm (ft) 
1.63 

New Fountain Design 
Weight Der LF 

moment 
arm to about face - .  

width (ft) depth (ft) unitwt (pc9 weighVLF face (ft) (ft*lbs) 
Back Wall 0.33 8 150 396 0.17 65 
Back Footing 1 0.5 150 75 

Front Footing 1 0.5 150 75 
Front Wall 

Slab 4.5 0.33 150 223 

0.33 2 150 99 
Water 

Shell Weight 
Large shell 
water 
Small shell 
water 

Ra 

moment 
Rb 

moment 
arm to about face 

weight face (ft) (ft'lbs) 
78.72 1.08 85 
50.33 0.54 27 
35:09 0.67 23 
12.97 0.33 4 
177.1 1 140 

effective 
total weight total momenl arm 

1523.26 2556 1,6782024 

1065 
458.26 

2556.495 

0.50 38 
2.25 50 1 
4.33 325 
4.17 413 
2.25 1075 

2416 



December 8,2004 

Kim Tschantz 
P.O. Box 1844 
Aptos, CA 95001 

Mid Coast Engineers 
Civil Engineers and Land Surveyors 
70 Penny Lane. Suite A - Watsonville, CA 95076 

Phone: (831) 724-2580 
Fax: (831) 724-8025 

e-mail: mce@midcoastenoineers.com 

Richard A. Wadsworth 
Civil Engineer 

Arthur L. Bliss 
Civil Engineer 

Stanley 0. Nielsen 
Land Surveyor 

Lee D. Vaage 
Land Suweyor 

Jeff S. Nielsen 
Land Surveyor 

Re: Lands of Susanna Eaton / Lot 45 Sunset Beach Subdivision / Watsonville, CA 

Dear Mr. Tschantz, 

On 12/06/04 Mid Coast Engineers located the face of a concrete retaining wall at the rear 
of the above said Lot 45. The location of the wall is detailed on the accompanying sketch. 

Sincerely, 

Jeff S. Nielsen, L.S. 6832 

Cc: Susanna Eaton 

6 5  
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Mid Coast Engineers 
70 Penny Lane S!e. A 

Wa!sonville, CA 95078-6021; 
Phone (83:) 724-2580 
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.: 
CORNER TYPE COORDINATES 

1o,oticna/i 
Governrent Corner 0 Control .@ N. 
Meander -0 Propertyw E. 
Rancho 0 ather Zone __ Datum 
Oaf? of Survey Elev. 

Fj 
1 

Corner - Left as found 0 Found and tag& Established Reestablished Rebuilt 

Identification and type of corner found Evidence used to identify or procedure u s 4  to estajiish or reessblish the corner: 
SHm Z O G Z  



Mid Coast Engineers 
70 Penny Lane Ste. A 

Phone (631) 724-25580 
Wr\lsoflnll$, CA 95076-6020 


