
Staff Report to the 
Zoning Administrator Application Number: 08-0420 

Applicant: Hamilton-Swift Land Use Agenda Date: 1/16/09 
Owner: Robert Cohen Agenda Item #: 1. 
APN: 105-5 1 1-04 Time: After 1O:OO a.m. 

Project Description: Proposal to recognize a two story addition to an existing two story 
residence. 

Requires Variances to reduce the required 40 feet front yard setback to 28 feet and to reduce the 
required 20 feet side yard setback to 14 feet. 

Location: Property located on the south side of Fern Flat Road, approximately 2000 feet east of 
Aptos View Road. (6950 Fern Flat Road) 

Supervisoral District: 2nd District (District Supervisor: Ellen Pirk) 

Permits Required: Variance 

Staff Recommendation: 

Certification that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

Approval of Application 08-0420, based on the attached findings and conditions. 

Exhibits 

A. Project plans E. Assessor's, Location, Zoning and 
B. Findings General Plan Maps 
C. Conditions F. Comments & Correspondence 
D. Categorical Exemption (CEQA 

determination) 

Parcel Information 

Parcel Size: 6.293 acres 
Existing Land Use - Parcel: 
Existing Land Use - Surrounding: 
Project Access: Fern Flat Road 
Planning Area: Aptos Hills 

Single family dwelling 
Rural residential neighborhood 

County of Santa CNZ Planning Department 
701 Ocean Street, 4th Floor, Santa Cruz CA 95060 
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Application #: 08-0420 
APN: 105-511-04 
Owner: Cohen 

Land Use Designation: R-M (Mountain Residential) 
Zone District: SU (Special Use) 

Inside X Outside Coastal Zone: - 

Environmental Information 

Page 2 

Geologic Hazards: 
Soils: 
Fire Hazard: 
Slopes: 
Env. Sen. Habitat: 
Grading: 
Tree Removal: 
Scenic: 
Drainage: 
Archeology: 

Mapped landslide area 
Report required at building permit stage 
Mapped critical fire area 
5-10% at project site, So%+ behind residence 
Not mappedino physical evidence on site 
No grading proposed 
No trees proposed to be removed 
Not a mapped resource 
Existing drainage adequate 
Mapped resource, no ground disturbance proposed 

Services Information 

UrbadRural Services Line: - Inside X Outside 
Water Supply: Well 
Sewage Disposal: Septic 
Fire District: 
Drainage District: None 

History 

Application 02-0588 was submitted on 9/25/02 to construct a new single family residence on the 
eastern portion of the subject property and to convert the existing residence to a second dwelling 
unit. This application was abandoned on 5/7/03 and the new single family residence was not 
constructed. On 6/22/05, a formal complaint was received of unauthorized construction at the 
existing residence. This application is to recognize the construction of an addition to the existing 
residence. 

CalFire (County Fire Department) 

Project Setting 

The subject property is located off of Fern Flat Road in the Aptos Hills planning area. The 
project site is a small, triangular portion of the existing 6.3 acre parcel where the existing single 
family dwelling is located. The property drops off steeply to the rear of the existing residence. A 
large, bowl shaped, cleared area exists below the residence and the property is forested below the 
cleared area. On the east side of the property is another gently sloped area which had been 
proposed for development in the 2002 application. 

Zoning & General Plan Consistency 

The subject property is an approximately 6.3 acre parcel, located in the SU (Special Use) zone 
district and the R-M (Mountain Residential) General Plan land use designation, a designation 
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Application # 08-0420 Page 3 
AF'N 105-511-04 
Owner Cohen 

which allows residential uses. The proposed residence is an allowed use within the zone district 
and the project is consistent with the site's (R-M) Mountain Residential General Plan 
designation. 

Variance 

As described above, the existing residence is located on a small, triangular portion of the subject 
property (approximately 5,000 square feet in area) with a steep slope to the rear (south) of the 
residence. Additionally, the right of way of Fern Flat Road is 60 feet wide and the paved 
roadway is much nmower than the right of way (less than 18 feet in width). The existing 
residence, including the addition that is proposed to be recognized, is located approximately 50 
feet from the traveled roadway. 

In order to avoid potential erosion and slope stability issues, it is necessary to locate the structure 
closer to the roadway and the side property boundary due to the steep slope to the south. The site 
standards for the SU zone district (with a residential General Plan land use designation) require a 
front yard setback of 40 feet from the edge of the right of way and 20 feet from the side property 
lines. 

The additions are minor in nature, with an additional 3 feet of encroachment into the front yard 
setback and a 5.5 feet encroachment into the side yard setback. These two areas are the most 
appropriate for development given the configuration of the parcel, the steep slope to the rear of 
the building site, and the excessive width of the Fern Flat Road right of way. The additions will 
result in a front yard setback of28.62 feet and a side yard setback of 14.5 feet. The total area of 
the additions are 415 square feet, with most of that area located in the upper floor of the existing 
residence. n e  project includes an increase in the building footprint of only 142 square feet. 

The steep slope behind the existing residence, the configuration of the building site, and the 
excessive width of the Fern Flat Road right of way are the special circumstances affecting the 
subject property. Due to the configuration of the building site, the presence of the steep slope, 
and the width of the Fern Flat Road right of way, both variance requests are considered as 
reasonable and appropriate. The variances will allow the construction of a structure of similar 
size and design that could be approved on other properties within the surroundmg rural 
residential neighborhood and will not result in a grant of special privilege. 

Parking 

The parking for the subject property is currently located in the Fem Flat Road right of way. 
However, adequate space exists on the subject property for the provision of the required parking 
for the single family dwelling. Parking spaces are available (outside of the Fern Flat Road right 
of way) on the east side of the property. No variance to parking requirements is needed. 

Conclusion 

As proposed and conditioned, the project is consistent with all applicable codes and policies of 
the Zoning Ordinance and General Plan/LCP. Please see Exhibit "B" ("Findings") for a complete 
listing of findings and evidence related to the above discussion. 
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Application # 08-0420 
MN 105-511-04 
Owner: Cohen 

Page 4 

Staff Recommendation 

Certification that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

APPROVAL of Application Number 08-0420, based on the attached findings and 
conditions. 

0 

Supplementary reports and information referred to in this report are on fde and available 
for viewing at the Santa C n u  County Planning Department, and are hereby made a part of 
the administrative record for the proposed project. 

The County Code and General Plan, as well as bearing agendas and additional information 
are available onliie at: Www.co.santa-cruz.ca.us 

Report Prepared By: Randall Adams 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz CA 95060 
Phone Number: (831) 454-321 8 
E-mail: randall.adams@co.santa-cruz.ca.us 
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Application #: 08-0420 
APN: 105-511-04 
Owner: Cohen 

Variance Findings 

1. That because of special circumstances applicable to the property, including size, shape, 
topography, location, and surrounding existing structures, the strict application of the 
Zoning Ordinance deprives such property of privileges enjoyed by other property in the 
vicinity and under identical zoning classification. 

This finding can be made, in that the reduction of the required front yard setback fcom 40 feet to 
28 feet and the reduction of the required side yard setback fcom 20 feet to 14 feet are 
recommended in order to allow modest additions to the existing residential use. The steep slope 
behind the existing residence, the configuration of the building site, and the excessive width of 
the Fern Flat Road right of way are the special circumstances affecting the subject property. 

2. That the granting of the variance will be in harmony with the general intent and purpose 
of zoning objectives and will not be materially detrimental to public health, safety, or 
welfare or injurious to property or improvements in the vicinity. 

This finding can be made, in that the variance will allow minor expansion of an existing 
residence on a residentially zoned parcel and the structure will be adequately separated from 
improvements on surrounding properties. 

3. That the granting of such variances shall not constitute a grant of special privileges 
inconsistent with the limitations upon other properties in the vicinity and zone in which 
such is situated. 

This finding can be made, in that other properties in the neighborhood are developed with single 
family dwellings similar to, or larger than, the structure that is proposed. Therefore, it would not 
be a grant of a special privilege for the constructed of minor additions to the existing residence 
on the subject property. The proposed residential use will be consistent with the existing pattern 
of development in the neighborhood. 
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Development Permit Findings 

This finding can be made, in that the project is located in an area designated for residential uses. 

County Building ordinance to insure the optimum in safety and the conservation of energy and resources. 

space, in that the structure will be adequately separated from improvements on surrounding properties. 

2. 

I 
I 

Construction will comply with prevailing building technology, the California Building Code, and the 

The proposed residence will not deprive adjacent properties or the neighborhood of light, air, or open 

That the proposed location of the project and the conditions under which it would be operated or 
maintained will be consistent with all pertinent County ordinances and the purpose of the zone 
district in which the site is located. 

This finding can be made, in that the proposed location of the residence and the conditions under which it 
would be operated or maintained will be consistent with all pertinent County ordinances and the purpose of 
the SU (Special Use) zone district, within a residential General Plan land use designation, in that the 
primary use of the property will continue to be one residence. Variance fmdings have been made which 
will allow deviation from zone district site standards. 

Application #: 08-0420 
APN: 105-S11-04 
Owner: Cohen 

1, That the proposed location of the project and the conditions under which it would be operated or 
maintained will not be detrimental to the health, safety, or welfare of persons residing or working 
in the neighborhood or the general public, and will not result in inefficient or wasteful use of 
energy, and will not be materially injurious to properties or improvements in the vicinity. 

3. That the proposed use is consistent with all elements of the County General Plan and with any 
specific plan which has been adopted for the area. 

This fmding can be made, in that the proposed residential use is consistent with the use and density 
requirements specified for the Mountain Residential (R-M) land use designation in the County General 
Plan. 

A specific plan has not been adopted for this portion of the County. 

4. That the proposed use will not overload utilities and will not generate more than the acceptable 
level of traffic on the streets in the vicinity. 

This finding can be made, in that the proposed addition to a n  existing residence will not generate increased 
traffic or overload utilities. The expected level of traftic generated by the proposed project is anticipated to 
remain at only peak trip per day (1 peak trip per dwelling unit). 

5. That the proposed project will complement and harmonize with the existing and proposed land 
uses in the vicinity and will be compatible with the physical design aspects, land use intensities, 
and dwelling unit densities of the neighborhood. 

.~ 
This finding can be made, in that the proposed structure is located in a rural residential neighborhood 
containing a variety of architectural styles, and the proposed residence is consistent with the land use 
intensity and density of the neighborhood. 

6. The proposed development project is consistent with the Design Standards and Guidelines 
(sections 13.1 1.070 through 13.1 1.076), and any other applicable requirements of this chapter. 

Not applicable. 
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Application #: 08-0420 
APN: 105-511-04 
Owner: Cohen 

Conditions of Approval 

Exhibit A: Site Survey, prepared by Bridgette Land Surveying, 1 Sheet, revised 8/29/08 and 
Project Plans "Cohen Residence Addition", prepared by Logan Designs & 
Drafting, 5 sheets, dated 9/5/08. 

I. This permit recognizes the construction of additions to the existing single family 
residence, including Variances to reduce the required kont yard fiom 40 feet to 28 feet 
and to reduce the required side yard from 20 feet to 14 feet, resulting in a two bedroom 
residence with an upper floor living room. This approval does not confer legal status on 
any existing sbucture(s) or existing use(s) on the subject property that are not specifically 
authorized by this pennit. Prior to exercising any rights granted by this permit including, 
without limitation, any construction or site disturbance, the applicant/owner shall: 

A. Sign, date, and return to the Planning Department one copy of the approval to 
indicate acceptance and agreement with the conditions thereof. 

Obtain a Building Permit from the Santa Cruz County Building Official. 

1 .  

B. 

Any outstanding balance due to the Planning Department must be paid 
prior to making a Building Permit application. Applications for Building 
Permits will not be accepted or processed while there is an outstanding 
balance due. 

11. Pnor to issuance of a Building Permit the applicant'owner shall: 

A. Submit proof that these conditions have been recorded in the official records of 
the County of Santa Cruz (Office of the County Recorder). 

Submit final architectural plans for review and approval by the Planning 
Department. The fmal plans shall be in substantial compliance with the plans 
marked Exhibit "A" on file with the Planning Department. Any changes from the 
approved Exhibit "A" for this development permit on the plans submitted for the 
Building Permit must be clearly called out and labeled by standard architectural 
methods to indicate such changes. Any changes that are not properly called out 
and labeled will not be authorized by any Building Permit that is issued for the 
proposed development. The final plans shall include the following additional 
information: 

1. 

B. 

Grading, drainage, and erosion control plans. 

2. Details showing compliance with fire department requirements, including 
all requirements of the Urban Wildland Intermix Code. 

C. Submit four copies of the approved Discretionary Permit with the Conditions of 
Approval attached. The Conditions of Approval shall be recorded prior to 
submittal. 
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Application #: 08-0420 
APN: 105-511-04 
Owner: Cohen 

D. 

E. 

F. 

G. 

H. 

I. 

Meet all requirements of and pay all applicable drainage fees to the County 
Department of Public Works, Drainage. 

Obtain an Environmental Health Clearance for this project from the County 
Department of  Environmental Health Services. 

1. A current pumper’s report shall be provided to Environmental Health 
Services. 

Meet all requirements and pay any applicable plan check fee of CalFire (County 
Fire Department). 

Submit 3 copies of a soils report prepared and stamped by a licensed Geotechnical 
Engineer. 

Provide required off-street parking for 3 cars. Parking spaces must be 8.5 feet 
wide by I8 feet long and must be located entirely outside vehicular rights-of way. 
Parking must be clearly designated on the plot plan. 

Submit a written statement signed by an authorized representative of the school 
district in which the project is located confming payment in full of all applicable 
developer fees and other requirements lawfully imposed by the school district. 

111. All construction shall be performed according to the approved plans for the Building 
Permit. Prior to final building inspection, the applicant/owner must meet the following 
conditions: 

A. All site improvements shown on the final approved Building Permit plans shall be 
installed. 

All inspections required by the building permit shall be completed to the 
satisfaction of the County Building Official. 

The project must comply with all recommendations of the approved soils reports. 

Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at any time 
during site preparation, excavation, or other ground disturbance associated with 
this development, any &fact or other evidence of an historic archaeological 
resource or a Native American cultural site is discovered, the responsible persons 
shall immediately cease and desist from all further site excavation and notify the 
Sheriff-Coroner if the discovery contains human remains, or the Planning Director 
if the discovery contams no human remains. The procedures established in 
Sections 16.40.040 and 16.42.100, shall be observed. 

B. 

C. 

D. 

IV. Operational Conditions 
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Application #: 08-0420 
APN: 105-5 1 1-04 
Owner: Cohen 

A. In the event that future County inspections of the subject property disclose 
noncompliance with any Conditions of this approval or any violation of the 
County Code, the owner shall pay to the County the full cost of such County 
inspections, including any follow-up inspections and/or necessary enforcement 
actions, up to and including permit revocation. 

V. As a condition of this development approval, the holder of this development approval 
(“Development Approval Holder”), is required to defend, indemnify, and hold harmless 
the COUNTY, its officers, employees, and agents, from and against any claim (including 
attorneys’ fees), against the COUNTY, it officers, employees, and agents to attack, set 
aside, void, or annul this development approval of the COUNTY or any subsequent 
amendment of this development approval which is requested by the Development 
Approval Holder. 

A. 

B. 

C. 

D. 

COUNTY shall promptly notify the Development Approval Holder of any claim, 
action, or proceeding against which the COUNTY seeks to be defended, 
indemnified, or held harmless. COUNTY shall cooperate fully in such defense. If 
COUNTY fails to notify the Development Approval Holder within sixty (60) days 
of any such claim, action, or proceeding, or fails to cooperate fully in the defense 
thereof, the Development Approval Holder shall not thereafter be responsible to 
defend, indemnify, or hold harmless the COUNTY if such failure to notify or 
cooperate was significantly prejudicial to the Development Approval Holder. 

Nothing contained herein shall prohibit the COUNTY from participating in the 
defense of any claim, action, or proceeding if both of the following occur: 

1. 

2. 

COUNTY bears its own attorney’s fees and costs; and 

COUNTY defends the action in good faith. 

Settlement. The Development Approval Holder shall not he required to pay or 
perform any settlement unless such Development Approval Holder has approved 
the settlement. When representing the County, the Development Approval Holder 
shall not enter into any stipulation or settlement modifymg or affecting the 
interpretation or validity of any of the terms or conditions of the development 
approval without the prior written consent of the County. 

Successors Bound. “Development Approval Holder” shall include the applicant 
and the successor’(s) in interest, transferee(s), and assign(s) of the applicant. 

Minor variations to this permit which do not affect the overall concept or density may be approved by the P l b g  
Director at the request of the applicant or sfaff in accordance with Chapter 18.10 of the County Code. 

Please note: This permit expires two years from the effective date listed below unless a 
building permit (or permits) is obtained for t h e  primary structure described in the 
development permit (does not include demolition, temporary power pole or other site 
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Applicahon # 08-0420 
APN 105-511-04 
Owner Cohen 

preparation permits, or accessory structures unless these are the primary subject of the 
development permit). Failure to exercise the building permit and to complete all of the 
construction under the building permit, resulting in the expiration of the building permit, 
will void the development permit, unless there are special circumstances as determined by 
the Planning Director. 

Approval Date: 

Effective Date: 

Expiration Date: 

Don Bussey Randall Adams 
Deputy Zoning Administrator Project Planner 

. .  

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are adversely affected 
by any act or determination of the Zoning Administrator, may appeal the act or determination to the Planning 

Commission in accordance with chapter 18.10 of the Santa Cruz County Code. 
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CALIFORNIA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cruz County Planning Department has reviewed the project described below and has 
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of 
CEQA for the reason(s) which have been specified in this document. 

Application Number: 08-0420 
Assessor Parcel Number: 105-51 1-04 
Project Location: 6950 Fern Flat Road 

Project Description: Proposal to recognize additions to an existing residence 

Person or Agency Proposing Project: Hamilton-Swift Land Use 

Contact Phone Number: (831) 459-9992 

A. - 
€3. - 
c. - 
D. - 

The proposed activity is not a project under CEQA Guidelines Section 15378. 
The proposed activity is not subject to CEQA as specified under CEQA Guidelines 
Section 15060 (c). 
Ministerial Proiect involving only the use of fixed standards or objective 
measurements without personal judgment. 
Statutow ExemDtion other than a Ministerial Project (CEQA Guidelines Section 
15260 to 15285). 

Specify type: 

E- - X CatePorical Exemption 

Specify type: Class 1 - Existing Facilities (Section 15301) 

F. 

Small additions at an existing single family residence in an area designated for residential development 

In addition, none of the conditions described in Section 15300.2 apply to this project. 

Reasons why the project i s  exempt: 

Date: 
Randall Adams, Project Planner 
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C O U N T Y  O F  S A N T A  C R U Z  
DISCRETIONARY APPLICATION CQMMENTS 

Pro jec t  Planner: Randall Adams . . . " _ ~ ~  . 

Application No.: 08-0420 
APN: 105-511-04 

Date: December 17.  2008 
Time: 09:38:24 
Page: 1 

Environmental Planning Completeness Comments 

REVIEW ON OCTOBER 3 ,  2008 BY ROBERT S LOVELANO ========= ________-  -__-__--- 
NO COMMENT 

Environmental Planning Miscellaneous Comments 

REVIEW ON OCTOBER 3,  2008 BY ROBERT S LOVELAND ========= ____---_- ______-__ 

Condition o f  Approval : 

1. Submit a so i l s  report completed by a Cal i fornia licensed geotechnical engineer 
f o r  review and approval. 

Code Compliance Completeness Comments 

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY 

REVIEW ON SEPTEMBER 30. 2008 BY JACOB RODRIGUEZ ========= _____-=== ___--- 
NO COMMENT 
Approve 

Code Compliance Miscellaneous Comments 

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY 

REVIEW ON SEPTEMBER 30,  2008 BY JACOB RODRIGUEZ ========= _________ -________ 
NO COMMENT 
approve 

Dpw Drainage Completeness Comments 

REVIEW ON OCTOBER 2, 2008 BY GERARDO VARGAS ========= Application wi th  _________ _________ 
08-0420 i s  complete wi th regards t o  drainage fo r  the discretionary stage. 

Dpw Drainage Miscellaneous Comments 

REVIEW ON OCTOBER 2, 2008 BY GERARDO VARGAS ========= _________ _--_--__- 
No Comment 

Dpw Road Engineering Completeness Comments 

REVIEW ON SEPTEMBER 30. 2008 BY ANWARBEG MIRZA ========= _________ _--____-- 
NO COMMENT 

Dpw Road Engineering Miscellaneous Comments 

REVIEW ON SEPTEMBER 30, 2008 BY ANWARBEG MIRZA ========= _________ ____-__-- 
NO COMMENT 
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Discretionary Comments - Continued 

Project Planner: Randall Adam 
Application No.: 08-0420 

APN: 105-511-04 

Date: December 1 7 .  2008 
Time: 09:38:24 
Page: 2 

Environmental Health Completeness Comments 

REVIEW ON SEPTEMBER 29. 2008 BY JIM G SAFRANEK ========= _________ _________ 
Applicant must provide an Environmental Health Clearance f o r  t h i s  p ro jec t .  Provide a 
sat is factory  sept ic  tank pumper's report t o  demonstrate tha t  the  sept ic system i s  
funct ioning. Completeness has been met: t h i s  req must be s a t i s f i e d  p r i o r  t o  issuance 
o f  BP. 

Environmental Health Miscellaneous Comments 

REVIEW ON SEPTEMBER 29, 2008 BY J I M  G SAFRANEK ========= -_-____-_ _________ 
 NO^ COMMENT 

Cal Dept o f  ForestryKounty F i r e  Completeness Comm 

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY 

========= REVIEW ON SEPTEMBER 18. 2008 BY COLLEEN L BAXTER ========= 

DEPARTMENT NAME: CAL FIRE/SANTA CRUZ COUNTY FIRE 
Add the appropriate NOTES and DETAILS showing t h i s  information on your plans and 
RESUBMIT, w i th  an annotated copy of  t h i s  l e t t e r :  
Note on the  plans tha t  these plans are i n  compliance w i th  Ca l i fo rn ia  Bui ld ing and 
F i re  Codes (2007) as amended by the author i ty  having j u r i sd i c t i on .  
Each APN ( l o t )  sha l l  have separate submittals f o r  bu i ld ing  and spr ink le r  system 
plans. 
The job copies o f  the bu i ld ing  and f i r e  systems plans and permits must be ons i te  
during inspections. 
SHOW on t he  plans a pub l i c  f i r e  hydrant w i t h i n  500 fee t  o f  any por t ion  o f  the  
property, along the  f i r e  department access route, meeting the minimum required f i r e  
f low f o r  the bu i ld ing .  This information can be obtained from the  water company. 
A minimum f i r e  f low 200 GPM i s  required from 1 hydrant located w i t h i n  150- fee t .  
SHOW on the plans a 5,Om gal lon water tank for f i r e  protect ion w i th  a " f i r e  
hydrant" as located and approved by the F i re  Department i f  your bu i ld ing  i s  not 
serviced by a pub l i c  water supply meeting f i r e  f low requirements. For informat ion 
regarding where the water tank and f i r e  department connection should be located, 
contact t he  f i r e  department i n  your j u r i sd i c t i on .  
I f the ex is t ing  bu i ld ing  i s  equipped w i th  an automatic f i r e  spr ink le r  system.. . .  
NOTE on the  plans t h a t  a l l  bui ld ings sha l l  be protected by an approved automatic 
f i r e  spr ink le r  system complying w i th  the current ly  adopted ed i t i on  o f  NFPA 13D 
and Chapter 35 o f  t he  Ca l i fo rn ia  Bui ld ing Code and adopted standards o f  the  
author i ty  having j u r i s d i c t i o n .  
Bui ld ing numbers sha l l  be provided. Numbers sha l l  be a minimum of 4 inches i n  
height on a contrast ing background and v i s i b l e  from the s t ree t .  ad3tTGGT numbers 
sha l l  be I n s t a l l e d  on a d i rect ional  s ign a t  the  property driveway and s t ree t .  
NOTE on the  plans the  i n s t a l l a t i o n  o f  an approved spark a r res ter  on the  top o f  the  
chimney. The wi re mesh sha l l  be 112 inch. 
NOTE on the  plans t h a t  the roof  covering sha l l  be no less than C l a s s  -"B"- 
rated roo f .  
NOTE on the plans tha t  a 100 foo t  clearance w i l l  be maintained w i th  non-combus- 
t i b l e  vegetation around a l l  3 r u c t u r e s  or  t o  the property l i n e  (whichever i s  a 
shorter distance). Single specimens o f  t rees.  ornamental shrubbery o r - s i m i l a r  p lants  
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Discretionary Comments - Continued 

Project Planner: Randall Adams 
Application No.: 08-0420 

APN: 105-511-04 

Date: December 1 7 .  2008 
Time: 09:38:24 
Page: 3 

used as ground covers, provided they do not form a means o f  rapidly transmitt ing 
f i r e  from native growth t o  any structure are exempt. 
The access road shal l  be 20- feet minimum width and maximum twenty percent slope 
A l l  bridcles. culverts and crossings shal l  be c e r t i f i e d  by a registered engineer. 
Minimum capacity o f  25 tons. Cal-Trans H-20 loading standard. 
The access road shal l  be i n  place t o  the following standards p r i o r  t o  any framing 
construction, or construction w i l l  be stopped: 
- The access road surface shal l  be " a l l  weather". a minimum 6" of  compacted ag- 
gregate base rock, Class 2 or  equivalent. c e r t i f i e d  by a licensed engineer t o  95% 
compaction and shal l  be maintained. - ALL WEATHER SURFACE: shal l  be minimum o f  6"  of 
compacted Class 11 base rock fo r  grades up t o  and including 5%, o i l  and screened f o r  
grades up t o  and including 15% and asphaltic concrete fo r  grades exceeding 15%. but 
i n  no case exceeding 20%. The maximum grade o f  the access road shal l  not exceed 20%. 
wi th grades greater than 15% not permitted fo r  distances o f  more than 200 feet  a t  a 
time. The access road shal l  have a ver t ica l  clearance o f  14 feet f o r  i t s  en t i re  
width and length, including turnouts. A turn-around area which meets the require- 
ments o f  the f i r e  department shal l  be provided f o r  access roads and driveways i n  ex- 
cess o f  150 feet  i n  length. Drainage deta i ls  fo r  the road or driveway shal l  conform 
t o  current engineering practices, including erosion control measures. A l l  p r ivate 
access roads, driveways, turn-around and bridges are the responsibi l i ty  o f  the 
owner(s1 o f  recwd and shal l  be maintained t o  ensure the f i r e  department safe and 
expedient passage a t  a1 1 times. 
SHOW on the ~ l a n s .  DETAILS o f  comDliance with the driveway requirements. The 
driveway shai l  be 12 
The driveway shal l  b e i n  place t o  the following standards p r io r  t o  any framing con- 
struct ion. o r  construction w i l l  be stopped: 
- The driveway surface shal l  be " a l l  weather". a minimum 6"  o f  compacted aggregate 
base rock, Class 2 or  equivalent c e r t i f i e d  by a licensed engineer t o  95% compaction 
and shal l  be maintained. - ALL WEATHER SURFACE: shal l  be a minimum o f  6" o f  com- 
pacted Class I1 base rock fo r  grades up t o  and including 5%, o i l  and screened fo r  
grades up t o  and including 15% and asphaltic concrete f o r  grades exceeding 158, but 
i n  no case exceeding 20%. - The maximum grade o f  the driveway shal l  not exceed 20%. 
with grades o f  15% not permitted f o r  distances of more than 200 feet  a t  a time. - 
The driveway shal l  have an overhead clearance of 14 feet ver t ica l  distance f o r  i t s  
en t i re  width. - A turn-around area which meets the requirements o f  the f i r e  depart- 
ment shal l  be provided f o r  access roads and driveways i n  excess o f  150 feet  i n  
length. - Drainage deta i ls  fo r  the road or driveway shal l  conform t o  current en- 
gineering practices, including erosion control measures. - A l l  p r ivate access roads. 
driveways, turn-arounds and bridges are the responsibi l i ty  o f  the owner(s) o f  record 
and shal l  be maintained t o  ensure the f i r e  department safe and expedient passage a t  
a l l  times. - The driveway shall be thereafter maintained t o  these standards a t  a l l  
times. 
A l l  F i re  Department bui ld ing requirements and fees w i l l  be addressed i n  the Building 
Permi t phase. 
Plan check i s  based upon plans submitted t o  t h i s  o f f i ce .  Any changes or al terat ions 
shal l  be re-submitted for review p r io r  t o  construction. 
72 hour minimum notice i s  required p r io r  t o  any inspection and/or t es t .  
Note: As a condition of submittal of these plans, the submitter. designer and i n -  
s ta l l e r  c e r t i f y  that  these plans and deta i ls  comply wi th the applicable Specifica- 
t ions,  Standards, Codes and Ordinances, agree that  they are solely responsible f o r  
compliance with applicable Specifications, Standards, Codes and Ordinances, and fur- 

feet minimum width and maximum twenty percent slope. 
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ther agree t o  correct any deficiencies noted by t h i s  review, subsequent review, i n -  
spection or other source, and, t o  hold harmless and without prejudice. the reviewing 
agency. 
If you are on a publ ic water system, a hydrant wi th in  500 feet  i s  required. I f  you 
are on a we l l ,  a 5,000 gal lon water tank and a residential hydrant located wi th in  
150 feet and complying with Santa Cruz County standards i s  required. Permits f o r  
these systems must be purchased and approved through CA1 F I R E  p r i o r  t o  i ns ta l l a t i on .  

UPDATE0 ON SEPTEMBER 18. 2008 BY COLLEEN L BAXTER ========= _____--_- _____--_- 

Cal Dept o f  Forestry/County F i r e  Miscellaneous Corn 

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY 

REVIEW ON SEPTEMBER 18, 2008 BY COLLEEN L BAXTER ========= ______=== ___--- 
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AM I LTON 
WUFU land Use 8 Development (onrultantr, Inc. 

September 11,2008 
Santa Cruz County Planning Department 
701 Ocean Street 
Santa Cruz,Ca. 95060 

RE: Assessor’s Parcel No.: 105-51 1-04 
Parcel Address: 6950 Fern Flat Road 
Request for front & side yard setback variance 

Herewith is an application for a variance to reduce the required 4 0  front yard setback 
to 28.6’ and the 2O’side yard setback to 14.5’ . 

The subject property, located at 6950 Fern Flat Road is roughly 6.293 acres or 274,144 
square feet in size. General Plan Land Use designation is Mountain Residential (R-M) 
with a Zoning district of Special Use. The buildable area of the parcel is severely 
restricted by both steep slopes, including slopes ranging from 30-57% and an 
excessively wide 6 0  right of way. These physical limitations to the property constitute 
special circumstances attributable to the property which warrant the granting of a 
variance to reduce the presently required 2 0  side setback and the 40’ front setback. 

Fern Flat Road, which runs along the north west side of the parcel, has a 60 foot wide 
right-of-way, which far exceeds the standard 40 feet required for right-of-way access 
(13.10.521). The original house has a setback to the right of way of approximately 31’, 
presently nonconforming. The original house was built in 1977 with Permit 46828. A 3 
wide addition along the north side of the house was added resulting in a new setback to 
the right of way of 28.62. This addition was not permitted by the County of Santa Cruz. 
The road is located near the middle of the right of way. The setback to the actual 
traveled road is approximately 48’. 

The parcel is located towards the terminus of Fern Flat Road in the Aptos Hills. The 
section of Fern Flat Road which runs adjacent to the parcel serves only five parcels and 
3 homes beyond the property, terminating at the last (and fifth) parcel, 105-511-10. 
Where standard site access requirements mandate a 40 foot wide right-of-way, 
uniquely Fern Flat Road is designated 60 feet for this purpose, which even exceeds 
right-of-way requirements for urban streets (56‘). It is highly unlikely that the road will 
require widening in the future due to its remote location and the number of units served. 

The subject property is also highly constrained by topographical features, including 
slopes of 57% which occur close to the buildable portion of the parcel. Consequently, 
the property owner is very restricted in both direction and magnitude of buildability. 

500 Chestnut Street, Suite 100 Santa  Cruz, C A  95060 
Te l :  8311459-99 - 2 6 . F a x :  831 /459-9998  



The original house was small, approximately 1300s.f. The unpermitted additions 
allowed the modest expansion of the master bedroom, a downstairs laundry room and 
an upstairs bathroom. These unpermitted additions to the exterior size of the house 
total 220s.f. There was also an expansion of the second story loft area of 
195s.f.(131s.f. with roof height less than 5’) These additions resulted in the house 
becoming far more livable for the owner’s growing family. The addition to the front yard 
will have little to no impact on the road or right of way. The house is almost 50’ from the 
traveled road. The road is a rural road serving only three additional homes and will not 
need to be widened. 

The combination of the exceptionally wide right-of-way, the steep slopes located on the 
south side of the building area and the 40 foot front yard setback significantly impact 
the parcel’s buildable area. 

A variance to reduce the required 20’ side yard to 14.5’ is requested to allow the 
maintenance of a downstairs laundry room and upstairs bathroom. This encroachment 
into the 20’ side yard occurs for roughly I O ’ .  The adjacent parcel is over 5 acres in size 
with the buildable area a significant distance from this common property line. The 
severe limitations to the property from the steep slopes, 60’ wide right way and the 
floor plan of the house make this area the only acceptable place to add the laundry 
room and upstairs bathroom. 

The special circumstances applicable to the property as described above, and the strict 
application of the Zoning Ordinance relative to setbacks, deprives the property of 
privileges enjoyed by other property in the vicinity and under identical zoning 
classification. A variance allowing for a slightly lessened setback would mitigate the 
highly restrictive nature of the property. 

The granting of these variances will be in harmony with the general intent and purpose 
of the zoning objectives and will not be materially detrimental to the public health or 
safety or injurious to property in the vicinity. It is important to recognize that Fern Flat 
Road has an unusually wide right-of-way designation (60’) and the setback adjustment 
to allow for the residential addition is notably minor (3 additional feet). There will be 
essentially no impact to any adjacent or surrounding parcels, or to vehicular use and 
access to Fern Flat Road. 

The granting of this variance will not constitute a special privilege inconsistent with the 
limitations upon other properties in the vicinity and zone in which the parcel is situated. 
The exterior addition is very modest (220 square feet) and allows a bathroom, laundry 
room and minor addition to the master bedroom that are not excessive or 
unreasonable. The additions were made in the only viable areas of the property given 
the constraints. The additions will have no negative impacts on the surrounding 
properties. 
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We look forward to working with the staff on this application. 

Attachments 
1)lO sets of plans by Logan Designs Drafting 
2)2 reductions of the plans 
3)owner authorization form 
4)LOlU Form 
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500 Chestnut Street, Ste 100 
Santa CNL. CA 95080 

FAClMlLE 

Date: 911 5/2008 

To: Randall Adarns 
831 454-2131 

From: John Swift 
Hamilton-Swifl 
8311459-9998 

Pages: 2 (including this cover) 

Re! 08-0420; Cohen 

Comments: 

Attached is the letter of support from the neighbor 

CONFIDENTIALITY STATEMENT: The information sent by this fax transmission is intended 
only for the use of the indlvidual or entity named above, and is to be considered privileged. It 
is sfrictly pmhibited by anyone other man the intended recipient to disclose, copy. or distribute 
the faxed information in any way. If you have received this fax in error, we request that You 
norlfy us immediately at (831)459-9992. Your good Judgment and integrity are sincerely 
appreciated. Thank You! 

Phone: 8311459-9992 Fax: 8311458-9988 e-mail: hs- 
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HAMILTON 
WETI Land Use 8 Development Consultants, Inc. 

November 5, 2008 

Randall Adams 
County of Santa Cruz 
701 Ocean Street, Fourth Floor 
Santa Cruz, CA 95060 

RE: Application No. 08-0420 
6950 Fern Flat Road, APN 105-511-04 

Dear Randall, 

The following information pertains to the existing detached accessory structures (sheds) 
located on Mr. Cohen’s property, APN 105-51 1-04 The shed closest to the westerly 
property line, located primarily in the west yard, has been removed (see Attachment 1). 
Attached photographs also show the westerly most shed before and after its removal, in 
relation to the existing shed and house. 

The existing shed, located in the rear yard, approximately 16’ from the westerly property 
line and 15’ from the house, has been requested to remain by the property owner. The 
sheds dimensions are approximately 8x10, yielding a total floor area of 80 square feet. 

Section 13.10.323 of the County Ordinance states that ”a detached accessory structure 
which is located entirely within the required rear yard and which is smaller than 120 
square feet ... may be constructed to within three (3) feet of the side and rear property 
lines” (13.10.323(e)6(B)). Attachment 1 shows the existing shed to remain and its 
proximity to Uoth the westerly property line and the existing house. Additionally, the 
attached photographs (namely Attachment 4) show the existing shed to remain in 
relation to the house. 

Your assistance and consideration in this matter is much appreciated. Please contact 
our office with any questions. 

Sincerely, 

500 Chestnut Street, Suite 100 Santa Cruz, C A  95060 
Tel :  8311459-99! - 31 .-ax: 8311459-9998 
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