COUNTY OF SANTA CRUZ Planning Department

MEMORANDUM

Agenda Date: May 1, 2009
) . Agenda Item: 3
Date: April 14, 2009 Time: After 10:00 a.m.

To:  Glenda Hill, Zoning Administrator
From: Porcila Perez, Development Review Planning Staff
Re: Renotice of Application 08-0367 to include the rear panels and gates

On March 20, 2009 a public hearing was held for Application 08-0367, which was continued from
a public hearing on March 6, 2009 per the Zoning Administrator's request for additional
information. The applicant is requesting an Amendment to Coastal Development Permits 88-0599
and 93-0258 to allow the construction of six- foot electric gates and fence. '

The additional analysis requested by the Zoning Administrator included: additional diagrams
showing the required parking spaces with the alternative gate and fence design, and photos of a
larger car parked.in.space #2.. The applicant provided staff with additional diagrams that included
gates and panels at the rear of the structure, which were not noticed for a Coastal Permit. The
Zoning Administrator remanded the proposal to staff for further analysis and to renotice the
proposal to include the fence along the rear property line and the gate at the base of the stairs.

The applicant seeks to prevent the public from cutting through the carport to access the
pedestrian easement or vandalizing the property, this can be achieved by placing panels at the
rear of the structure with a gate to access the 37 foot pedestrian easement and placing a gate at
the base of the stairs, while still maintaining the function of an open carport.

As previously stated, Variance 88-0599 was granted to reduce the required 20-foot setback
between the right of way (Beach Drive) and the entrance of a carport without gates. Enclosing the
carport with gates causes the spaces to function more as a garage. Variances to reduce the 20-
foot setback to the face of a garage have been approved in locations where there is sufficient area
outside of the traveled roadway or right of way for a car to pull off the road. However, this is not
the case in this situation, where the right of way abuts the property line and the only area available
for a waiting car that is not used as the traveled road is an approximately 3-4 foot sidewalk that is
used by pedestrians. In addition, the gates do not meet Department of Public Works, Road
Engineering criteria which requires a setback between the right of way and face of garage.

The home is not a primary residence and is occupied only intermittently, the appficant has
provided two alternatives to the original proposal, in both of which will enclose the carport only
when the home is no being used. This reduces the number of times a car will stop in the road and
block traffic to a very small number. Either alternative is superior to the original proposal.
Alternative 1 proposes to enclose space #1 to provide an enclosed area for security when the
home is not occupied while Alternative 2 proposes to enclose space #2. Based on the information
submitted, if the Zoning Administrator chooses to approve the enclosure of the parking area, staff
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would support Alternative 1 and no enclosure on parking space #2. By maintaining space #2
open, alternative #1 provides an area outside of the road for a car to pull off, while stili providing a
secured parking space off street. Parking space #1 is more difficult to maneuver into and
therefore is better suited as the enclosed parking area.

RECOMMENDATION:

Based on the Coastal Development Permit findings, Residential Development Permit findings and
revised Residential Development Permit Findings (Exhibit 2B), staff recommends:

APPROVAL of Application 08-0367 to construct a fence and gate at the rear property line, a gate
at the base of the stairs, removable pariel at space #1 and the portion that rectifies the code
violation, and

DENIAL of Application 08-0367 fo construct fence, panel or gate at the entrance to the carport for
space #2.

Exhibits:
2A. Revised Project Plans and Letter, dated March 10, 2009
2B. Revised Findings
2C. Conditions of Approval
2D. Categorical Exemption (CEQA determination)

- 2E. Staff Report dated March 6 and March 20, 2009

2F. Copy of stolen vehicle report, dated 3/19/09
2G. Letter from Dennis J. Kehoe, dated 4/17/09




Powers Land Planning, Inc. TRANSMITTAL

DATE:_April 10, 2009

'SUBJECT:___Nelson

APPLICATION NO.: 08-0367 PERMIT NO.:

ASSESSOR'S PARCEL NUMBER: _043-072-01

ATTENTION TO: Porcila Wilson

FROM: e e ROﬂ’POWEI’S\% R [ e IR

- DESCRIPTION OF MATERIAL ATTACHED:
e Two Alternatives for gates/panels
SPECIAL INSTRUCTIONS:
Hi Porcila,
Attached are 2 alternatives for the gates and panels for you and Glenda to consider.
Alternate 1 proposes to enclose space #1 for security when the house is not occupied and

Alternate 2 proposes to enclose space #2 for security when the house is not occupied.

Obviously, we are hoping to be able to allow one or the other area to be secured along the
Beach Drive side.

1607 Ocean Street, Suite 8 Phone: 831-426-1663
Santa Cruz, CA 95060 Fax: 831-426-167%9
Email: ron@powersplanning.com

- EXHIBIT £A
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Application #: 08-0367
APN: 043-072-01
Qwner: Barbara Nelson

Revised Coastal Development Permit Findings

1. That the project is a use allowed in one of the basic zone districts, other than the Special
Use (SU) district, listed in section 13.10.170(d) as consistent with the General Plan and
Local Coastal Program LUP designation.

This finding can be made, in that the property is zoned RM 2.5 (Multi-Family Residential-2,500
square foot minimumy), a designation which allows residential uses. The proposed fence at the
rear of the property, the removable panel on space #1, and gate at the base of the stairs are a
principal permitted use within the zone district, consistent with the site’s (R-UH) Urban High
Residential General Plan designation.

2. That the project does not conflict with any existing easement or development restrictions
such as public access, utility, or open space easements.

This finding can be made, in that the proposal does not conflict with any existing easement such
as public access, utility, or open space easements or development restriction in that no such
easements or restrictions are known to encumber the project site. The proposed panels, gate and
fence will be located entirely on the subject property and will not encroach onto the 37-foot
pedestrian easement located adjacent to-the rear of the-property.-In-addition, aceess to-the beach
is located approximately 75 feet northwest up the street at Rio Del Mar State Beach.

3. That the project is consistent with the design criteria and special vse standards and
conditions of this chapter pursuant to section 13.20.130 et seq.

This finding can be made, in that the fence is consistent with the surrounding neighborhood in
terms of style, as fences in the area are of similar design. The development site is located on a
prominent beach however, panels are proposed to be black iron gates of open design, which have
been found to be consistent with Chapter 13.20 design criteria by the Urban Designer. A
condition of approval has been included that the gates shall be maintained of an open design and
color with any changes to be approved by the Urban Designer.

4. That the project conforms with the public access, recreation, and visitor-serving policies,
standards and maps of the General Plan and Local Coastal Program land use plan,
specifically Chapter 2: figure 2.5 and Chapter 7, and, as to any development between and
nearest public road and the sea or the shoreline of any body of water located within the
coastal zone, such development is in conformity with the public access and public
recreation policies of Chapter 3 of the Coastal Act commencing with section 30200.

This finding can be made, in that even though the project site is located between the shoreline
and the first public road, the fence will not interfere with public access to the beach, ocean, or
any nearby body of water because access is available approximately 75 feet northwest up the
street at Rio Del Mar State Beach. Further, the project site is not identified as a priority
acquisition site in the County Local Coastal Program.

5. That the proposed development is in conformity with the certified local coastal program.
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Application #: 08-0367
APN: 043-072-01
Owner: Barbara Nelson

This finding can be made, in that the structure is sited and designed to be visually compatible, in
scale with, and integrated with the character of the surrounding neighborhood where other fences
are composed of an open metal design. Additionally, fences and gates are allowed uses in the
RM 2.5 (Residential-2,500 square foot minimum) zone district of the area, as well as the General
Plan and Local Coastal Program land use designation. Developed parcels in the area contain
single family dwellings with metal fences and gates which are of an open design and made of
metal.
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Application #: 08-0367
APN: 043-072-01
Owner: Barbara Nelson

Revised Residential Development Permit Findings

1. That the proposed location of the project and the conditions under which it would be
operated or maintained will not be detrimental to the health, safety, or welfare of persons
residing or working in the neighborhood or the general public, and will not result in
inefficient or wasteful use of energy, and will not be materially injurious to properties or
improvements in the vicinity.

This finding can be made, in that the location of the six foot high fence along the rear of the
property and panel on space #1 will not interfere with sight distance for vehicies to turn on to and
off of Beach Drive in a safe manner, in that the design of the fence meets County design criteria
related to street intersection sight distance. The removable panel to be placed on space #1 will
only be in place when the home is occupied and by maintaining space #2 open, it provides an
area for a car to pull of the road.

The location of the fence along the rear property line, panel on space #1 and the gate at the base
of the stairs on the property and the design does not contain any corners or pockets that would
conceal persons with criminal intent as it is of an open design and a condition of approval has
..been included that it be maintained open in design,

The design of the fence will not utilize an excessive quantity of materials or energy in its
construction or maintenance, in that the fence is a relatively insignificant structure that is
accessory to the residential use allowed on the property.

The design and location of the fence, panel and gate will not adversely impact the available light
or the movement of air to properties or improvements in the vicinity, in that the fence shall not
exceed the six-foot height limit that would be allowed without a discretionary approval or a
building permit. Furthermore, the fence is of open metal design that will be constructed to
breakaway in compliance with Federal Emergency Management Agency requirements.

2. That the proposed location of the project and the conditions under which it would be
operated or maintained will be consistent with all pertinent County ordinances and the
purpose of the zone district in which the site is located.

This finding can be made, in that the location of the proposed fence along the rear property line,
removable panel on space #1 and the gate at the base of the stairs and the conditions under which
it would be operated or maintained will be consistent with the purpose of the RM 2.5
(Residential Multi-Family, 2,500 square foot minimum) zone district in that the primary use of

' the property will be residential, and a fence is a normal ancillary use in the zone district. Specific
regulations for fencing and walls are contained in section 13.10.525. This proposal complies
with the requirements and intents of that section, in that:

» The fence along the rear property line, removable panel on space #1 and the

gate at the base of the stairs will be situated on the property in a manner that
allows adequate sight distance for vehicles traveling along the roadway as well
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Application #: 08-0367

APN: 043-072-01

Owner: Barbara Nelson
as entering and exiting the property, in that the fence is set back from the
traveled roadway and the applicant has designed the fence to meet County
design criteria related to street intersection sight distance. The panel on space
#1 is removable and does not exacerbate the sight distance condition that
currently exists. In addition, the property will maintain space #2 as open on
Beach Drive to provide an area for a car to pull off the road.

. The fence, panel and gate are made of an open design. In addition the fence
will be set back from the street and allow adequate light and air to pass
through to the street area and is made of an open design.

J The location of the fence and gate on the property and the open design of the
fence and gate does not contain any corners or pockets that would conceal
persons with criminal intent.

3. That the proposed use is consistent with all elements of the County General Plan and with
any specific plan which has been adopted for the area.

This finding can be made, in that the proposed fence along the rear property line and gate at the
base of the stairs is set back from the road and allows adequate sight distance consistent with
--road-standards-specified in the-General Plan. The project is located in the R-UH (Urban High
Residential) land use designation. The removable panel on space #1 will not exacerbate sight
distance as this is already constrained by the existing building and stairway.

A specific plan has not been adopted for this portion of the County.

4, That the proposed use will not overload utilities and will not generate more than the
acceptable level of traffic on the streets in the vicinity.

This finding can be made, in that the proposed fence at the rear of the property, removable panel
on space #1 and gate at the base of the stairs will not generate any additional traffic on the sireets
in the vicinity, in that any associated electrical lights or gate motors do not create a significant
draw on electrical utilities. Furthermore, the location of the fence at the rear of the property and
removable panel on space #1 will not generate additional traffic, as space #2 within the carport
will remain open on Beach Drive for cars to pull off the road.

5. That the proposed project will complement and harmonize with the existing and proposed
land uses in the vicinity and will be compatible with the physical design aspects, land use
intensities, and dwelling unit densities of the neighborhood.

This finding can be made, in that the proposed fence and gate will be compatible with the visual
character of the neighborhood due to its height, design, and location. The proposed black color
and open design are typically used on fences that are found along Beach Drive. The proposed
fence at the rear of the property does not alter or increase the density or intensity of residential
use within the surrounding neighborhood.
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Application #:; 08-0367
APN: 043-072-01
Owner; Barbara Nelson

Conditions of Approval
Exhibit 2A: Alternative ! and 2, prepared by Powers Land Planning.

L. This permit authorizes the construction of a six-foot fence and gate along the rear
property line and a gate at the base of the stairs, and the removal of railing on the rooftop
and ladder up to the rooftop. This approval does not confer legal status on any existing
structure(s) or existing use(s) on the subject property that are not specifically authorized
by this permit. Prior to exercising any rights granted by this permit including, without
limitation, any construction or site disturbance, the apphcant/owner shall:

A S}gn date, and return to the Planmng Department one copy of the approval to
indicate acceptance and agreement with the conditions thereof,

B. Obtain a Building Permit from the Santa Cruz County Building Official, if
necessary.

1. Any outstanding balance due to the Planning Department must be paid
prior to making a Building Permit application. Applications for Building
Permits will not be accepted or processed while there is an outstanding

e —balance due, -—— . B B

C. Obtain an Encroachment Permit from the Department of Public Works for all off-
sitc work performed in the County road right-of-way.

1L Prior to issuance of a Building Permit the applicant/owner shall:

A Submit proof that these conditions have been recorded in the official records of
the County of Santa Cruz (Office of the County Recorder).

B. Submit final architectural plans for review and approval by the Planning
Department. The final plans shall be in substantial compliance with the plans
marked Exhibit "A" on file with the Planning Department. Any changes from the
approved Exhibit "A" for this development permit on the plans submitted for the
Building Permit must be clearly called out and labeled by standard architectural
methods to indicate such changes. Any changes that are not properly called out
and labeled will not be authorized by any Building Permit that is issued for the
proposed development. The final plans shall include the following additional
information:

1. One elevation shall indicate materials and colors as they were approved by
this Discretionary Application. If specific materials and colors have not
been approved with this Discretionary Application, in addition to showing
the materials and colors on the elevation, the applicant shall supply a color
and material board in 8 %2” x 11 format for Planning Department review
and approval of the Urban Designer.
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Application #: 08-0367
APN: 043-072-01
Owner: Barbara Nelson

2. Revise plans to show a removable panel on space #1 and remove the panel
on space #2.
3. Details showing compliance with fire department requirements.

C. Meet all requirements and pay any applicable plan check fee of the Aptos/La
Selva Beach Fire Protection District.

1L All construction shall be performed according to the approved plans for the Building
. Permit. Prior to final building-inspection, the applicant/owner must meet the following

conditions:
A. Al site improvements shown on the final approved Building Permit plans shall be
installed.

B. All inspections required by the building permit shall be completed to the
satisfaction of the County Building Official.

C. Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at any time

e . _during site preparation, excavation, or other ground disturbance associated with
this development, any artifact or other evidence of an historic archaeological
resource or a Native American cultural site is discovered, the responsible persons
shall immediately cease and desist from all further site excavation and notify the
Sheriff-Coroner if the discovery contains human remains, or the Planning Director
if the discovery contains no human remains. The procedures established in
Sections 16.40.040 and 16.42.100, shall be observed.

IV.  Operational Conditions

A. In the event that future County inspections of the subject property disclose
noncompliance with any Conditions of this approval or any violation of the
County Code, the owner shall pay to the County the full cost of such County
inspections, including any follow-up inspections and/or necessary enforcement
actions, up to and including permit revocation.

B. All gates and panels installed below the base flood elevation shall be of
breakaway construction as detailed in section 16.10.070(h).5.(vi} to allow for
coastal flooding and prevent the accumulation of debris under or adjacent
to the structure.

C. No encroachment is permitted onto the 37 foot pedestrian easement.

D. The fence and gate shall maintain an open design. The Urban Designer shall
approve any changes to color and materials.

V. As a condition of this development approval, the holder of this development approval
(“Development Approval Holder™), is required to defend, indemnify, and hold harmless
the COUNTY, its officers, employees, and agents, from and against any claim (including
attorneys’ fees), against the COUNTY, it officers, employees, and agents to attack, set
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Application #: 08-0367

APN: 043-072-01

Owner: Barbara Nelson
aside, void, or annul this development approval of the COUNTY or any subsequent
amendment of this development approval which is requested by the Development
Approval Holder.

A. COUNTY shall promptly notify the Development Approval Holder of any claim,
action, or proceeding against which the COUNTY seeks to be defended,
indemnified, or held harmless. COUNTY shall cooperate fully in such defense. If
COUNTY fails to notify the Development Approval Holder within sixty (60) days
of any such claim, action, or proceeding, or fails to cooperate fully in the defense
thereof, the Development Approval Holder shall not thereafier be responsible to
defend,-indemnify, or-hold -harmless the COUNTY if such failure to-netify or
cooperate was significantly prejudicial to the Development Approval Holder.

B. Nothing contained herein shall prohibit the COUNTY from participating in the
defense of any claim, action, or proceeding if both of the following occur:

1. COUNTY bears its own attorney's fees and costs; and
2. COUNTY defends the action in good faith.

- C. o Settlement. The Development Approval Holder shall not.be required to pay or.
perform any settlement unless such Development Approval Holder has approved
the settiement. When representing the County, the Development Approval Holder
shall not enter into any stipulation or settlement modifying or affecting the
interpretation or validity of any of the terms or conditions of the development
approval without the prior written consent of the County.

D. Successors Bound. “Development Approval Holder” shall include the applicant
and the successor’(s) in interest, transferee(s), and assign(s) of the applicant.

Minor variations to this permit which do not affect the overall concept or density may be approved by the Flanning
Director at the request of the applicant or staff in accordance with Chapter 18.10 of the County Code.

Please note: This permit expires two years from the effective date listed below unless a
building permit (or permits) is obtained for the primary structure described in the
development permit (does not include demolition, temporary power pole or other site
preparation permits, or accessory structures unless these are the primary subject of the
development permit). Failure to exercise the building permit and to complete all of the
construction under the building permit, resulting in the expiration of the building permit,
will void the development permit, unless there are special circumstances as determined by
the Planning Director.

Approval Date:

Effective Date:
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Application #: 08-0367
APN: 043-072-01
Owner: Barbara Nelson

Expiration Date:

Glenda Hill Porcila Perez Wilson
Deputy Zoning Administrator Project Planner

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are adversely affected
by any act or determination of the Zoning Administrater, may appeal the act or determination to the Planning
Commission in accordance with chapter 18.10 of the Santa Cruz County Code.
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CALIFORNIA ENVIRONMENTAL QUALITY ACT
NOTICE OF EXEMPTION

The Santa Cruz County Planning Department has reviewed the project described below and has
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of
CEQA for the reason(s) which have been specified in this document.

Application Number: 08-0367
Assessor Parcel Number: 043-072-01
Project Location: 202 Beach Drive Aptos

Project Description: Proposal to enclose the front and back of the carport with a combination of 6
foot tall, fixed and portable panels/gates, to place a gate at the base of the stairway and remove
unpermitted railing on top of the roof.

Person or Agency Proposing Project: Barbara Nelson C/O Powers Land Planning

Contact Phone Number: 831-426-1663

A, . The proposed activity is not a project under CEQA Guidelines Section 15378.
B. The proposed activity is not subject to CEQA as specified under CEQA Guidelines
Section 15060 (c).
C. Ministerial Project involving only the use of fixed standards or objective
measurements without personal judgment.
D. Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section

15260 to 15285).

Specify type:

E. X Categorical Exemption

Specify type: Class 3- New construction or conversion of small structure (Section 15303)
F. Reasons why the project is exempt:
Accessory structures such as garages and carports.

In addition, none of the conditions described in Section 15300.2 apply to this project.

Date:

Porcila Perez Wilson, Project Planner
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STAFF REPORT
EXHIBIT 2E
ZONING ADMINISTRATOR HEARING
. DATED MARCH 3 AND-MARCH 20,2009
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COUNTY OF SANTA CRUZ Planning Department

MEMORANDUM

Agenda Date: May 1, 2009 -
Agenda Item #: 3

Date: March 13, 2009 Time: After 10:00 a.m.

To:  Glenda Hill, Zoning Administrator
From: Porcila Perez, Development Review Planning Staff
“Re: * “Additional information requested for Application 08-0367 -

On March 6, 2009 a public hearing was held for Application 08-0367, which is a request for an
Amendment to Coastal Development Permits 88-0599 and 93-0258 to allow the construction of
six- foot electric gates and fence. The Zoning Administrator remanded the proposal to staff for
further analysis.

The additional analysis requested by the Zoning Administrator included: additional diagrams
showing the required parking spaces with the altematwe gate and fence desngn and photos of a
larger car patked in space #2. o I

Based on the submitted information, the diagrams show a substandard parking space #2 which
does not coincide with the 8 ¥4’ by 18’ parking space (County Code 13.10.554) that was approved
on Exhibit A of Permit 88-0599. It appears that modifications to the stairs and storage space do
not allow for the required 8 ¥’ width of a parking space. The photos show that the larger car, in
this case the El Camino, does fit in the allotted parking space. However, the gate at the entrance
cannot be closed and therefore without the fence at the rear the public could continue to trespass.

Variance 88-0599 was granted to reduce the required 20-foot setback between the right of way
(Beach Drive) and the entrance of a carport without gates. Enclosing the carport with gates
causes the spaces to function more as a garage, which will reduce visibility for the cars pulling out
despite the open fence and gate design. Variances to reduce the 20-foot setback to the face of a
garage have been approved in locations where there is sufficient area outside of the traveled
roadway or right of way for a car to pull off the road. However, this is not the case in this situation,
where the right of way abuts the property line and the only area available for a waiting car that is
not used as the traveled road is an approximately 3-4 foot sidewalk that is used by pedestrians. In
addition, the gates do not meet Department of Public Works, Road Engineering criteria which
requires a setback between the right of way and face of garage.

In conclusion, as shown in the revised diagrams, the proposed gates at both entrances will not
close once the cars enter the carport area. Therefore, if the applicant seeks to prevent the public
from cutting through the carport to access the pedestrian easement or vandalizing the property,
this can be achieved by placing panels at the rear of the structure with a gate and placing a gate
at the base of the stairs, while still maintaining the function of an open carport. |
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Subject:
Page 2 of 2

RECOMMENDATION:

Based on the revised Residential Development Permit Findings (Exhibit 1B), staff recommends
Denial of Application 08-0367 for the portion that includes the gates and fence at the entrance to
the carport, and Approval of Application 08-0367 for the portion that rectifies the code violation.

Exhibits:

1C. Staff Report




. Land Use and
Powers Land Planning, Inc. Development Consulting

March 10, 2009

County of Santa Cruz
Planning Department

Attn: Porcila Perez

701 Ocean Street, 4™ Floor
Santa Cruz, CA 95060

RE: 202 Beach Drive, APN: 043-072-01

Dear Porcila:

Attached are 2 diagrams along with photographs that represent the proposed operation of
the gates and panels and 1llustrate parking space #2.

The key aspect of these panels and gates is for security at this vacation house. The
prominence of this house makes it a target for vandalism and theft, so we believe that this
proposal will be a good solution. One plan illustrates how the gates and panels function
when the house is occupied (orange). The other plan illustrates the gates and panel
locations in the secure position when the house is not occupied (blue).

Regarding the parking space information that Glenda Hill inquired about at the Zoning
Administrator meeting, we believe that space number 2 was approved as a substandard
space with the 1988 Coastal Permit. It does not meet the minimum width of 7.5 feet for a
compact space and never did; given the 6.5 foot width between the exterior support piers
on the ocean side of the house and the stairway support piers. The proposed gates and
panels will not reduce the functionality of parking space #2.

The three attached photographs illustrate that space #2 can function with a long vehicle,
such as the El Camino (17 foot length). The vehicle is just less than 6 feet wide and can
maneuver into and out of space #2 with or without the gates and panels. (For
comparison, a Volkswagen Beetle is 5.5 feet wide by 14 feet long,) This practical
demonstration shows that even with the proposed security gate closed (typically used
when the house is NOT occupied), that there is stil] sufficient room to allow the vehicle
to be 100% parked on the property. With the security gate in the position at the perimeter

1607 Ocean Street, Suite 8 Phone: 831-426-1643
Sonta Cruz, CA 95060 Fox: 831-426-1679
_20- Emoil: ron@powersplonnim::)._c_?nl
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County Planning Depart.. _.it
Perez

APN: 043-072-01/08-0367
3/10/09

Page 2 of 2

of the house (as would be the situation when the house is occupied), the parking space is
much deeper than the required 18-feet standard space requirement.

The orange diagram illustrates the intent is 1o have the Beach Drive gate 10 space #2
continuously open when the house is occupied. This eliminates the need to open and
close the gate when the house is being used. When the house is unoccupied, the gate
serves a similar function as shutters serve when houses are closed for a season. This

~ operation eliminates the need to close the gate behind the vehicle and keeps the carport
operating as it currently functions.

We hope that this information adequately responds to the Planning Department questions.
If there is any part that is unclear or that you believe may offer a better solution, please
let us know so as soon as possible so that we may have an opportunity to prepare any
modifications before the next Zoning Administrator meeting.

Thank you for your review.

incerély,”

=y

Ron Powers, AICP

Attachments: Site Plan diagrams and photographs

c: Barbara Nelson and Jim Bradshaw
Powers Land Planning, Inc. . Phone: 831-426-1663
1607 Ccean Street, Suite 8 : Fox: 831-424-1679

Santa Cruz, CA 95060 : Emoil: ron@powersplonning.com
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Revised Residential Development Permit Findings

1. That the proposed location of the project and the conditions under which it would be
operated or maintained will not be detrimental to the health, safety, or welfare of persons
residing or working in the neighborhood or the general public, and will not result in
inefficient or wasteful use of energy, and will not be materially injurious to properties or
improvements in the vicinity.

This finding cannot be made, in that the location of the six foot high fence and gates along Beach
Drive will not allow adequate room for vehicles to turn on to and off of Beach Drive in a safe
manner. The subject parcel abuts the Beach Drive right of way, which at this location is the

Drive. In addltlon the s steep coastal bluff abuts Beach Drive nght of v way immediately to the
north and therefore, there is no room for cars to pu1] off on that side.

The sub]ect parcel was constructed to 100 percent lot coverage with an open first floor carport.
The fences enclose the carport create an madequate space for a car to pull into while waiting for
gates to open The car will block any traffic on Beach Dnve and pedestrians on the sidewalk.

The parcel is shallow and allows sufﬁment roomi for two parkmg spaces however the proposed
gates wﬂl not close once a car is parked ' S

2. That the proposed locatlon of the pro]cct and the. COIldlthIlS under whlch it would be
Operated or maintained wﬂl ‘be consistent with all pertment COunty ordinances and the
purpose of the zone dlstnct 1n whlch the site is located

This ﬁndmg cannot be made in that the locatlon of the proposed fence and the conditions under
which it would be’ operated ot mamtamed will be not be consmtent with County ordinances and
zone district regulatmns that require a 20 foot setback to the entrancc of the carport. Coastal
Permit and Variance 88- 0599 allowed a reductlon to the entrance of the carport to zero feet, as it
would be unobstructed ‘open area.- ‘The- gates will enclose the' open carport; variance findings
could not be made for the entlosure.. Vanance findings have been made for a reduction to the
20-foot setback to the garage entrance in.areas where there is room outside of the traveled
‘roadway or nght of way for a caf to pull off for gates to open-and. close. The subject property
abuts the Beach Drive right of way and the only area outside of the traveled roadway is the 3-4
foot wide sidewalk used by. pedestnans Therefore, there is insufficient area for a reduction 1o
the 20-foot setback to the garage entrance and similar ﬁndmgs could not be made.

4. That the proposed "use“will not _overload utilities _and will not generate more than the
acceptable lchl of trafﬁc o'n the strcet’s_‘in the Vicir_lity. .

This finding cannot be made, in that the proposed fence locatton may disrupt traffic on Beach
Drive as there is insufficient area for a car entering or. exmng the property to pull off the road
while the gates are opened or closed In addition; the Department of Public Works Road
Engineering Design criteria does not allow for gates closer than 18 feet from the edge of
pavement as stoppirg in front of the gate will stop traffic along Beach Drive and block pedestnan
access along the sidewalk.
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Application 08-0367 Staff Report

Zoning Administrator Meeting Continued from 3/06/09

Exhibit 1C
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Staff Report to the
Zoning Administrator  Application Number: 08-0367

Applicapt: Barbara Nelson C/O Powers Land  Agenda Date: March 7, 2009

Planning . .
Owner: Barbara Nelson Agenda Item #: 2
___ APN: 043-072-00 ~ Time: After 10:00 am.

Project Description: Proposal to construct two six foot tall electric gates and fence at the
entrance of an existing carport and remove an unpermitted railing on top of roof.

Location: Property located approximately 125 feet east of the comner of Beach Drive and Rio
_ Del mar Blvd., at 202 Beach Dnive, Aplos.

Supervisorial District: Second District (District Supervisor: Ellen Piriej

__ Permits Required: Amendment to Coastal Development Permit and Variance 88-0599 and a
Residential Development Permit 1o allow a fence and gate to exceed 3 feet in the frontyard at the
entrance to an existing carport, which has a zero foot front yard setback.

Technical Reviews: None '

Staff Recommendation:

e Centification that the proposa) is exempt from further Environmental Review under the
California Environmental Quality Act.

« APPROVAL of the portion of Application Number 08-0367 that describes the removal of
the unauthorized railing on the roof level, based on the attached findings and conditions.

¢ DENIAL of the portion of Application Number 08-0367, that describes construction of
two six foot gates and a fence, based on the attached findings and conditions.

Exhibits

A Project plans _ H. Printout, Discretiopary application

B. Findings - comments, dated 02/05/09

C. Conditions L Letter from Aptos/La Selva Fire

D. Categorical Exemption (CEQA . Protection District, dated 8/21/08
determaination) 1 Project plans, dated June 2008

E. Assessor’s parcel map ' K. Comments & Correspondence

F. Zoning & General Plan map

G. Location map

County of Santa Cruz Planning Department
701 Ocean Street, 4 Floor, Santa Cruz CA 95060
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Application #: 08-0367
APN: 043-072-01
Owner: Barbara Nelson

Parcel Information

Parcel Size:

Page 2

653 square feet

Existing Land Use - Parcel: Residential

Existing Land Use - Surrounding: Residential

Project Access: . -—— . ___. BeachDnve )

Planmng Area: Aptos 7

Land Use Designation: R-UH (Urban High Density Residential)

Zone Distnct: RM-2.5 (Multi-Family Residential -2.500 square foot
minmum)

Coastal Zone: x_ Inside __ Outside

Appealable to Calif. Coastal Comm. _x Yes __ No

Environmental Information

- _Geologic Hazards:—. . Coastal High Hazard —flood zone, slope instability across Beach
' Dnive
Soils: Purisima Formation (soil map index 109}, Elkhorn-Pfeiffer complex
(soil map index 136)

Fire Hazard: Not a mapped constraint

Slopes: Essentially flat

Env. Sen. Habitat: Not mapped/no physical evidence on site
Grading: = No grading proposed

Tree Removal: No trees proposed to be removed

Scenic: Located adjacent 1o Rio Del Mar State Beach
Drainage: Existing drainage adequate

Archeology: Not mapped/no physical evidence on site

Services Information

Urban/Rural Services Line:
“Water Supply:

Sewage Disposal:

Fire District:

Drainage District:

x Inside __ Dutside
Soquel Creek Water Distnict
Santa Cruz Sanitation District
Aptos/La Selva Fire District
Zone 6

Project Setting

The property is located on the beach side of Beach Drive, adjacent to the Rio Del Mar Esplanade -
in an area known as “the islands”. This is the first property in a line of two and threc story
homes, most of which predate zoning and building permit requirements. Most homes are built 10
the property lines and are considered significantly non-conforming due to the proximity to Beach
Drive right of way. A 37-foot pedestran pugloic right of way is located adjacent to the property n

-2—
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Application #: 08-0367 Page 3
APN: 043-072-01
Owner: Barbara Nelson

the rear of the parcel. The subject parcel abuts the Beach Drive night of way, which at this
location is the narmowest, at 31 feet wide, and serves as the entrance to the remainder of the
properties on Beach Dnve. '

The property is subject to coastal wave run up (V-zone) and was constructed to comply with
Federal Emergency Management Agency (FEMA) requirements by having an open, non-
habitable first floor. The area and subject property is also subject to potential slope instability
from the steeply sloped coastal bluff Jocated across the street on the north side of Beach Dnive.

Parcel History

The existing three story residence was constructed with Permit 88-0599 for a Coastal
Development Permit and Variances to reduce the required 20 foot front yard setback to the
entrance of the carport to zero; reduce the required 15-foot front setback to the walls of the house
to zero; reduce the required 15-foot front setback to the walls of the house to zero; reduce the
required 15-foot rear yard to zero; reduce the required 7-foot side yard to zero; increase the
maximum 0 foot north and south side yard wall heights to about 25 feet; increase the maximum
allowed lot coverage to about 100%; and increase the maximum allowed building envelope.

roof and to revise condition of approval LF. for Permit 88-0599, which required that an enclosed

~ area off the deck which was proposed to be a solarium not exceed 70 square feet, so that it would
not be an adequate size for a bedroom. The home was approved as a one bedroom as there is
insufficient area to provide the required three parking spaces for a two bedroom home per
County Code 13.10.552. The applicant requested an Amendmenti under Permit 93-0258 to delete
the 70 square fool limitation to allow a two bedroom home and to recognize the air
conditioning/heating unit on the roof. The third parking space was to be provided within the 37’
pedestrian walkway. The request for a two bedroom and a third off-site parking space was
denied because the parking ordinance does have provisions for residential uses to provide
required parking spaces off-site, and the establishment of a parking space within a dedicated
public walkway wonld conflict with use of the area by the public. The air conditioning/heating
unit on the roof was approved with the equipment to be painted to match the tile on the top of the
roof to mitigate for visual impact to the neighbors. Subseguently, building permit 91561 was
issued for the single family dwelling and finaled on July 30, 1993.

___.1n 1993 the applicant sought to recognize the addition of an air conditioning/heating unit on the

In January 2008, a complaint was filed and follow up by code compliance staff venfied that an
unauthorized third story roof top deck was constructed, which included raling, a hot tub and
ladder from the second story deck for access.

On August 7, 2008 the County of Santa Cruz accepted an application to construct two six foot
tall electric gates and fence at the entrance of an existing carport and to rectify the code
compliance issues by removing the railing at the 1op of the roof and the hot tub.

Zoning & General Plan Consistency

The subject property is a 653 square foot lot, located in the RM-2.5 (Multi-Family Residential -
2.500 square foot minimum) zone districy, a designation that allows residential uses and is
- 3 1 - .
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~——the public using the 37 foot pedestrian easement located at the rear of the property in that the

Application #: 08-0367 Page 4
APN: 043-072-01
Owner: Barbara Nelson

consistent with the site’s (R-UH) Urban High Density Residential General Plan designation.

The applicant is seeking to install two six-foot iron gates and fence at the front of the carport to
stop the public from cutting through the open lower floor of the building to access the beach.
County Code 13.10.323 requires a 20-foot minimum front yard setback 1o the entrance of a
carport or garage. In 1988, the subject property was granted a varnance to allow an open carport
that has no setback from the front property line or from Beach Drive. The currently proposed
fence effectively encloses the carport. An enclosed structure on the property line is not n
conformance with the Zoming Ordinance.

The second element of the proposal, to remove the railing on the roof in order o rectify a code
violation, is in conformance with the Zoning Ordinance. '

Local Coastal Program Consistency

The proposed six foot fence and gates are not in conformance with the County's certified Local
-Coastal Program. General Plan Policy/L.CP 7.7.26 allows property owners (o erect barriers to
discourage public encroachment upon private property while ensuring that beach access s
protected. However, the gates and fence proposed at the front of the property create a hazard to
pates cannot close without a vehicle driving onto the easement. In addition, the need to drive
onto the 37 foot pedestrian easement to properly use the gates is in conflict with General Plan

Policy/LCP 7.7c and 7.7.10, which requires that beach and pedestrian access be maintained and
protected.

The second element of the proposal, to remove the railing on the roof in order to recufy a code
violatian, is in conformance with the Local Coastal Plan.

Analysis

The proposed gates enclose the.carport, which was approved as an open structure under Coastal
Development Permit and Variance 88-0599 and a third parking space on the pedestnan easement
was subsequently denied under Amendment 93-0258. The carport abuts the Beach Drive night of
way, which creates two difficulties. Firstly, a car waiting for the gates to open in order to enler
the property would block traffic on Beach Drive, as there is no space on the road for a car to puli
off the road to open and close the gates or for cars to pass. County of Santa Cruz Department of
Public Works roads engineering staff have commented that the gates are not in compliance with
County Design Criteria which require an 18 foot setback between gates and the edge of
pavement. The setback is necessary to avoid traffic conflicts and interference with pedestrians on
the sidewalk.

Secondly, the Jocation of the fence on the property and the design of the fence do not allow
sufficient room for the gates to be closed when the cars enter the carport area. The parcel is 22
feet deep at it’s maximum. This length, combined with a parking space requirement of 18 feet
per County Code 13.10.525, does not allow for a properly functioning gate. In order for the gaies
to be closed a car must drive onto the 37° pedestrian easement at the rear. This creates a hazard to
the general public and neighbors whom might be using the pedestrian walkway to access the
beach. A request for a third parking space. which similarly involved a car encroaching onto the

-4 -
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Application #: 08-0367 ' Page 5
APN: 043-072-01
Owner: Barbara Nelson

easement, was denied in 1993,

The applicant seeks to erect the gates to discourage the general public from cutting through the
open carport area to access the beach. Staff believes that erecting a stationary fence at the rear of
the carport that is compliant with FEMA regulations is an effective altenative that would serve
the owner’s purpose and would not result in blocking traffic on Beach Dnive or encroachment
onto the pedestrian éasement.

The applicant seeks to resolve code compliance issues that are related to the third story roof that
——has been-converted to-a-deck with railing;-which contains-a hot-tub and is-accessed by a ladder. -
If the Zoning Administrator denies the proposed six foot gate and fence, staff recommends that

the Zoning Administrator remand the code violation back to Code Compliance staff.

Conclusion

As proposed and conditioned, the project is not consistent with all applicable codes and policies
of the Zoning Ordinance and Genera) Plan/LCP. Please see Exhibit "B” ("Findings") for a
complete listing of findings and evidence related to the above discussion.

,,,,St_aﬂRecomendmion._._.__.__._...... . e — e S

. Certification that the proposal is exempt from further Environmental Review under the
California Environmental Quality Act.

. APPROVAL of the portion of Application Number 08-0367 that describes the removal
of the unauthonzed railing on ihe roof level, based on the attached findings and
conditions.

. DENIAL of the portion of Application Number 08-0367, that describes construction of
two six foot gates and a fence, based on the attached findings and conditions.

Supplementary reports and information referred to in this report are on file and available
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of
the administrative record for the proposed project. :

The County Code and General Plan, as well as hearing agendas and additional information
are available online at: www.co. santa Cruz.ca.us

Report Prepared By: Porcila Perez
Santa Cruz County Planning Depanment
701 Ocean Street, 4th Floor
Santa Cruz CA 95060
Phone Number: (831) 454-5321
E-mail: pln}l10@co.santa-cruz.ca.us
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Apphicanon #: 08-0367
APN: 043-071.01
Owner: Barbara Nelson

Coastal Development Permit Findings

1. That the project is a use allowed in one of the basic zone districts, other than the Special
Use (SU) district, listed in section 13.10.170(d) as consistent with the General Plan and Local
Coastal Program LCP designation.

. This finding can be made, in that the property is zoned RM-2.5 (Multi family residential), a
designation which allows residential uses. The proposed pates, fence, and Temoval of existing
railing are principal permitted uses within the zone district, consistent with the site’s R-UH

(Residential- Urban High) General Plan designation

2. That the project does not conflict with any existing easement or development restrictions
such as public access, utility, or open space easements. :

This finding cannot be made for the gates and fence in that the gates will create a confiict with
the pedestrian easement that is Jocated at the rear of the property adjacent to the beach. This is
~— . dueto the nadequate space under the house for a car to_p__q_le while gates are open, without the
car driving onto the public easement. A parking space is defined by County Code 13.70.554(a)1
as 8.5 feet by 18 feet long. The property is approximately 22 feet long in the area where the car
will park, and the gate is approximately 9 feet long. Therefore, in order for the gates to close
afier a car enters the carport, the car will need to drive onto the pedestrian easement at the rear,

which creates a hazard to the general public and neighbors.

The finding can be made to remove the railing on the roof level, which will not conflict with any
easements of restnctions.

3. That the project is consistent with the design criteria and special vse standards and
conditions of this chapter pursuant to section 13.20.130 et seq.

This finding can be made for the removal of the railing, which brings the structure into
confermance with County Codes.

4. That the project conforms with the public access, recreation, and visitor-serving policies,
standards and maps of the General Plan and Local Coastal Program land use plan,
specifically Chapter 2: figure 2.5 and Chapter 7, and, as to any development between and
nearest public road and the sea or the shoreline of any body of water located within the
coastal zone, such development is in conformity with the public access and public
recreation policies of Chapter 3 of the Coastal Act commencing with section 30200.

This finding cannot be made, in that the project site is located between the shoreline and the first
public road and is not in conformance with General Plan and Local Coastal Program polhicies
regarding public access as follows:

The gates do not conform to General Plan Policy/LCP 7.7.26, which allows property owners to
- 3 4 -
-6- . EXHIBIT B

“



Application #: 08-0367
APN: 043-072-01
Owner; Barbara Nelson
erect barriers 1o discourage public encroachment upon private property while ensunng that beach
access is protected. The gates and {ence proposed at the front of the property create a hazard 1o
the public using the 37 foot pedestrian easement located at the rear of the property in that the
" gates cannet close without a vehicle driving onto the easement. In addition, the need to drive
onto the 37 foot pedestrian easement to properly use the gates is in conflict with General Plan
Policy/L.CP 7.7c and 7.7.10, which require that beach and pedestrian access be maintained and
protected.

The gates are not in conformance with Chapter 3 of the Coastal Act section 30212(b)3, which
allows for improvements 1o any structure which do not block or impede public access, in that a
- ~vehicle must encroachonto the 37 fool pedestrianeasement in-order to-use the-gates. Driving
onto the easement may block public access and create a hazard. Further, Beach Driveis at 11’s
narrowest al this location. A car stopped in the road waiting for gates to open will block traffic
on this coastal road which gets significant traffic during spring and summer beach season.

The finding can be made 10 remove the railing on the roof level, which conforms to the GP/L.CP
and has no negative impact on public access, recreation, or service to visitors.

5. That the proposed development is in conformity with the certified local coastal program.

This finiding cannot be miade; i that the proposed gates wiltnot beinconformanee-with-General
Plan Policy/LCP 7.7.26 allows property owners 1o erect barriers to discourage public
encroachment upon private property while ensuring that beach access is protected. The pates and
fence proposed at the front of the property create a hazard to the public using the 37 foot
pedestrian easement located at the rear of the property in that the gates cannot close without a
vehicle dniving onto the easement. In addition, the need to drive onto the 37 foot pedestnan
easement to properly use the gates is in conflict with General Plan Policy/LCP 7.7¢ and 7.7.10,
which requires that beach and pedestrian access be maintained and protected.

The.ﬁnding can be made to remove the railing on the roof level, which is in conformity with all
provisions of the LCP.

Variance Findings

2. That the granting of the variance will be in harmony with the general intent and purpose
of zoning objectives and will not be materially detrimental to public health, safety, or
‘welfare or injurious to property or improvements in the vicinity.

This finding cannot be made, in that enclosing the carport on the front abutting Beach Drive will
create a hazard to the public. The fences enclose the carport creating two conditions: 1)
inadequate space for a car to pull into while waiting for gates to open. The car will block any
traffic on Beach Drive and pedestrians on the sidewalk and 2) once the car pulls in, the car will
intrude onto the pedestrian easernent waiting for the gates to close.  The Jocation of the fence
and the design of the fence does not allow sufficient room for the gates to be closed when the
cars enter the carport. The parcel is 22 feet deep at it’s maximum and the gates are
approximately 9 feet long; this does not leave room for an 18 foot long parking space beyond the

- 5-
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Application #: 08-0367

APN: 043-072-01

Owner: Barbara Nelson ‘

gate (County Code 13.10.525). In addition, in order for the gates to be closed, a car would need
to drive onto the 37" pedestrian easement at the rear 10 allow sufficient room for the gates to
close. This creates a hazard to the general public and neighbors-whom might be using the
pedestrnian walkway to access the beach.

Residential Development Permit Findings

1. That the proposed location of the project and the conditions under which it would be
operated or maintained will not be detrimental 1o the health, safety, or welfare of persons
... residing or working in the neighborhood or the general public, and will not result in
mefficient or wasteful use of energy, and will not be matenally injurious to properties or
mmprovements in the vicinity.

. This finding cannot be made, in that the location of the six foot high fence and gates along Beach
Drive will not allow adequate room for vehicles to turn on to and off of Beach Drive in a safe
manner. The subject parcel abuts the Beach Drive right of way, which at this location is the
narrowest, at 31 feet wide, and serves as the entrance to the remainder of the properties on Beach
Drive. In addition the steep coastal bluff abuts Beach Drive right of way immediately to the
north and therefore, there is no room for cars to pull off on that side.

The subject parcel was constructed to 100 percent lot coverage with an open first floor carport.
The fences enclose the carport creating two conditions: 1) inadequate space for a car to pull into
while waiting for gates to open. The car will block any traffic on Beach Drive and pedestrians on
the sidewalk and 2) once the car pulls in, the car will intrude onto the pedestrian easement
waiting for the gates to close. The location of the fence and the design of the fence does not
allow sufficient room for the gates to be closed when the cars enter the carport. The parcel 15 22
feet deep at it’s maximum and the gales are approximately 9 feet long; this does not leave room
for an 18 foot long parking space beyond the gate (County Code 13.10.525). In addition, 1n order
for the gates to be closed, a car would need to drive onto the 37° pedestrian easement at the rear
to allow sufficient room for the gates to close. This creates a hazard to the general public and
neighbors whom might be using the pedestrian walkway to access the beach.

2. That the proposed location of the project and the conditions under which it would be
operated or maintained will be consistent with all pertinent County ordinances and the
purpose of the zone district in which the site is located.

This finding cannot be made, in that the location of the proposed fence and the conditions under
which it would be operated or maintained will be not be consistent with County ordinances and
zone district regulations that require a 20-foot setback to the entrance of the carport. Coastal

" Permit and Variance 88-0599 allowed a reduction to the entrance of the carport to zero feet, as it
would be unobstructed open area. The gates will enclose the open carport; variance findings can
not be made for the enclosure. Specific regulations for fencing and walls are contained in section
13.10.525. This proposa! does not comply with the requirements and intents of that section, n
that:
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Application #: 08-0367
APN: 043.072-01
Own_er: Barbara Nelson

. The fence will be situated on the property in a manner that 1t does not allow
adequate sight distance for vehicles traveling along the roadway as well as
entering and exiting the property, in that the fence is not set back from the
traveled roadway. Beach Drive traveled roadway is located immediately
adjacent to the sidewalk that abuts the subject property, therefore, there 1sno
area for a car 1o stop and open or close the gates.

3. That the proposed use is consistent with all elements of the County General Plan and with
any specific plan which has been adopted for the area.

- This finding cannot-be made; in-that the proposed.gates will not be in conformance with General
Plan Policy/LCP 7.7.26 allows property owners to erect bamiers to discourage public
encroachment upon private property while ensuring that beach access is protected. The gates and
fence proposed at the front of the property create a hazard 1o the public using the 37 foot
pedestrian easement located at the rear of the property in that the gates cannot close without a
vehicle driving onto the easement. In addition, the need 1o drive onto the 37 foot pedestnan
easement to properly use the gates is in conflict with General Plan Policy/LCP 7.7¢ and 7.7.10,

which requires that beach and pedestrian access be maintained and protected.

4. That the proposed use will not overload utilities and will not generate more than the
- —aceeptabledevel of traffic on-the streets inthe vicimty. -

This finding cannot be made, in that the proposed fence location may disrupt traffic on Beach
Drive as there is insufficient area for a car entering or exiting the property to pull off the road
while the gates are opened or closed. In addition, the Departiment of Public Works Road
Engineering Design criteria does not allow for gates closer than 18 feet from the edge of
pavement. This is because stopping in front of the gate will stop traffic along Beach Drive and
block pedestnan access along the sidewalk.

laFal

37 EXHIBIT B

&



Application #; 08-0367
APN: 043-072-01
Owner: Barbara Nelson

Action Date:

Effective Date;

Expiration Date:

Don Bussey Porcila Perez
Deputy Zoning Administrator Project Planner

Appeals: Any property owner, or otber person aggrieved, or any other person whose ioterests are adversely affected
by any act or determination of the Zoning Administrator, may appeal the act or determination to the Planning
Commission in accordance with chapter 18.10 of the Santa Cruz County Code.

-38-
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CALIFORNIA ENVIRONMENTAL QUALITY ACT
NOTICE OF EXEMPTION

The Santa Cruz County Planning Department has reviewed the project described below and has
detenmined that it 1s exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of
CEQA for the reason(s) which have been specified in this document. :

Apphcation Number: 08-0367
Assessor Parce]l Number: 043-072-01
Project Location: 202 Beach Dnive

- Project Description: Proposal to construct a six foot fence and two six foot electric gates within
tbe required front yard setback

Person or Agency Proposing Project: Barbara Nelson C/O Powers Land Planning

Contact Phone Number: (831) 426-1663

A. The proposed activity is not a project under CEQA Guidelines Section 15378.

B. The proposed activity is not subject to CEQA as specified under CEQA Guidelines
Section 15060 (c). ,

C. Ministerial Project involving only the use of fixed standards or objective
measurements without personal judgment.

D. Statutory Exemption other than a Ministerial Project (CEQA Guidehnes Section

15260 to 15285).
Specify type: Projects which are disapproved {Section 15270)

E. x Categorical Exemption

Section 15301, Existing facilities

F.  Reasons why the project is exempt:

The proposal is to remove railing and to construct gates and fencing at an existing single family
dwelling.

In addition, none of the conditions described in Section 15300.2 apply to this project.

Date;

Porcila Perez, Project Planner

-39_
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COUNRTY O F S ANTA C R U Z
Discretionary Application Comments

Project Planner: Maria Perez Date: February 24. 2009 Drint A ale
Application No.: 08-(367 Time: 11:27:14

ApN: 043-072-01 | Page: 1

Environmental Planning Completeness Conuments

s======== REVIEW ON AUGUST 29, 2008 BY ANTONELLA GENTILE =========
No completeness comments.

Environmental Planm'ng' Miscelaneous Comments

========= REVIEW ON AUGUST 29. 2008 BY ANTONELLA GENTILE =s======= _
Condition-of approval: A}l-gates—and panels_installed below the base flood elevation
shall be of breakaway construction as detailed in section 16.10.070(h) .5.(vi) to al-
low for coastal flooding and prevent the accumulation of debris under or adjacent to
the structure. ========= UPDATED ON DECEMBER 22. 2008 BY ANTONELLA GENTILE =========
Engineering calculations will be reviewed during the building application process.

Code Compliance Completeness Comments

LATEST COMMENTS HAVE noT YET BEEN SENT TO PLANNER FOR THIS AGENCY

Approved application 08-0367. which address the code violations. Property owner is
also required to pay any code cost associated with the notice of violation. (LM)
========= RIVIEW ON AUGUST 29,2008 BYLAURAMADRIGAL ====s====_ -

NO COMMENT :

Code Compliance Miscellaneous Comiments

LATEST COMMENTS HAVE wor ver BEEN SENT TO PLANNER FOR THIS AGENCY

========= REVIEW ON AUGUST 29. 2008 BY LAURA MADRIGAL =========
NO COMMENT | |

Dpw Road Engineering Compleleness Comments

========= REVIEW ON AUGUST 28, 2008 BY ANWARBEG MIRZA ========= _
1. The gate is not allowed as shown as vehicles stopping in front of the gate shall
block traffic on Beach Dr. A minimum of 18 feet from the edge of pavement along the
Beach Dr to the face of gate is required. Show details as necessary.

Dpw Road Engineering Miscellaneons Comments

—===—-=— REVIEW ON AUGUST 28, 2008 BY ANWARBEG MIRZA =========
NO COMMENT |

Aptos-La Selva Beach Fire Prot Dist Completeness C
LATEST COMMENTS HAVE noTver BEEN SENT TO PLANNER FOR THIS AGENCY
===s===== REVIEW ON AUGUST 26. 2008 BY ERIN K STOW =========

DEPARTMENT NAME :Aptos/La Selva Fire Dept. _ R
A1) Fire Department building requirements and fees will be addressed in the Building

Exhibit |
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Discretionary Commenis - Continued

Project Planner: Maria Perez Date: february 24, 2009
Application No._: 08-0367 Time: 11:27:14

APN: 043-072-01 Page: 7

Permit phase.
Plan check is based upon plans submitted to this office. Any changes or alterations
shall be re-submitted for review prior to construction.

Aptos-La Selva Beach Fire Prot Disi Miscelianeous
LATEST COMMENTS HAVE not yET BEEN SENT TO PLANNER FOR THIS AGENCY

========= REVIEW ON AUGUST 26. 2008 BY ERIN K STOW =========
NO COMMENT— — e :




Aptos/La Selva Fire Protection District
6934 Soquel Drive » Aptos, CA 95003
Phone # 831-685-6690 » Fax # 831-685-6699

Augusi 21, 2008

Pilanning Department .

——  County otSeprta Cruz- ———v ——
Attention: Maria Porcila Perez '
701 Ocean Street
Santa Cruz, CA 95060

Subject:  APN: 04_3-072-01 ! Appl #08-0367
‘ 202 Beach Drive

Dear Ms. Perez:

——— AptosfLa Selva Fire Depariment has reviewed_the plans_for the above cited project and has no
objectlions as presented. :

A plan review fee of $50.00 is due and payable to the Aptos/La Selva Fire Department
FRIOR TO APPROVAL of building application. Reminder: the endosed Permit/Service
Fees form must be submitted to the Aptos/La Selva Fire Department at time of payment.

Any other requirements will be addressed in the Building Permil phase.

. ‘Plan check is based upon plans submitted to this office. Any changes or alterations shall be re-
submitted for review prior to construction. '

In order to obtain building application approval, recommend you have the DESIGNER add
appropriate NOTES and DETAILS showing the Tollowing information on the plans that are
submitted for BUILDING PERMIT.

« ELECTRONIC CONTROL: Security Gates equipped with electronic control devices shall
have an approved fire department override key switch installed. PROVIDE a "Knox”
Key Switch. Authorization forms for ordering the Knox Key Switch can be obtained
directly at the Fire Department at 6934 Soquel Drive in Aptos.

o FAJL SAFE OPERATION PROVISION: Al electronically conirolled security gates shall
be provided with manual override to allow operation of the gate during power oulage.

« GENERAL REQUIREMENTS:

1. Access gates shall be a mim'm'“46_f 2 feet wider than the required access road
width. When open, .gates shan mot obstruct any portion of the required access

[ T e Arivrourasr wndth -1 8- . EXhlb!



APN: 043-072-0]
AFPPL. # 08-0367
PAGE 2 0f 2

2. Gates shall be adequate]y. supported to prevent dragging.
3. Gates shall be operable by one person.

4. Gates may swing in either direction and shall be open a full 90 degrees. Sliding
gates shall slide parallel to the security fence.

5. All gates shall -remai.n in the open position when not altended or locked, or when
‘electronic fire department key switches has activated.

6. Overhead gate structures shall have a minimum of 15 feet vertical clearance.

Sincérely, '

Aplos/La Selva Fire Prolection District

Ce: Barbara Nelson
202 Beach Drive
Aptos, CA 95003

Cc: Powers Land Planning
1607 Ocean Street Suile 8
Santa Cruz, CA 95060

-47 -
-19-




Aptos/La Selva Fire Protection District

6934 Soquel Drive * Aptos, CA 95003
Phone # 831-685-6630 » Fax # 831-685-6699

DISCRETIONARY APPLICATION FEE

PLAN REVIEW:
OATE: T 3’721/200'8"'”’”""”"’ CTTAPN - 043-072-01 '7"”“ALPPL?77W'77 680367
. PROJECT ADDRESS: - 202 Beach Drive Aptos, CA 95003
PROJECT NAME: Nelson Electric Gate
SFD [ X ) SFR | ] MFD [ 1] COrR [ ) com [}
OWNER ; Barbara Nelson TELEPHONE:
OWNER
ADDRESS : 202 Beach Drive
SPRINKLERED: Yes [X ] No i ]
RATE: $50 X __ 1 HOURS = FEE: $50.00
TOTAL DUE: $50.00
Firxe Dept. Use Only
DATE PAID: INITIALS:
- 4 8 -
21
- 2 0 -
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Maria Perez

From: jpdpg@comeast.nel

Sent: Wednesday, March 04, 2009 7:25 PM
To: Maria Perez

Subject; 08-0367 (**) 202 Beach Dr.

Dear Ms Maria Perez,

This is to urge you to decline the proposed construction of gates and fence cutting off access

~ from 202 Beach Dr-to-the-rear of the-homes atong the"infand” cn"Beach Dr. Our family has
used this pathway for many, many years with babies in strollers, loddlers on tricycles, elders
with canes, walkers and wheelchairs. This is a much safer, wider and easier route than the
very small and tight sidewalk on Beach Dr. itself. Beach Dr. suffers gridlock during the

summer and holiday time and if an emergency arises and rear access is necessary this could
be a real danger. '

- Part of the charm of staying at the beach is strolling along the walkway to the little market, deli
and restaurant with our family in a safe and neighborly way. To cut off this enjoyable element
and possibly expose residents to dangers, to please one homeowner, disregarding the rest of

us, does nol seem reasonable or just. 1 was always under the impression that this is public—— -

- right of way,
Reépecﬁuuy, |

The Dwyer Family
214 Beach Dr.

_53_
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Miaria Perez

From: Brynne Wilson [bwilson@plagemanlund.com]
Sent: Monday, February 23, 2009 2:58 PM
To: Maria Perez

Subjeci: Notice of Public Hearing 202 Beach Drive

To Whom It May Concerm:

| received a Notice of Public Hearing regarding 202 Beach Drive, Aptos. | am wriling to request more details
about the propoesal, specifically a staff report and prior perpmit.

Should you have any further questions or concerns, please contact me.
Sincerely,
Brynne Witson for William H. Plageman

Plageman, Lund & Cannon LLP
510-893-6100







Law Offices of
DENNIS J. KEHOE

Law Corporation

311 Bonita Drive
Aptos, California 95003
PHONE: (831) 662-8444 FAX : (831) 662-0227 EMAIL: kehoelaw@hotmail.com

April 17, 2009

{(Hand-Delivered and Transmitted by U.S. Mail)

SANTA CRUZ PLANNING DEPARTMENT

ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
701 Ocean Street, 4™ Floor

Santa Cruz, CA 95060

Re: 202 Beach Drive, Aptos, CA; APN 043-072-01, including Application
No. 08-0367 and all amendments thereto; ZA hearing May 1, 2009

1

—=Drear-MsHiil T T T

‘T understand that the initial public hearing was scheduled March 7, 2009, which
was continued to March 20, 2009, and, in turn, continued to May 1, 2009. The
undersigned represents Mr. and Mrs. Gregory Basso, who own property in the area and
regularly occupy one of the homes on “Beach Drive Island.” Additionally, William
Plageman and his family, owners of 216 Beach Drive (APN 43-072-44), and the Dwyer
Family, owners of 214 Beach Drive, have similar objections to those following.

1. BACKGROUND FACTS.

A, Subdivision Map:

The subdivision map entitled “Subdivision No. 8 Aptos Beach Country
Club Properties” was recorded in the Santa Cruz County Recorder’s Office on August 24,
1928. That subdivision map specifically states, among other items, “That land delineated
and designated hereon as Beach Drive, Beach Trail, Shore Trail and 37' Walk is intended
and is hereby offered for dedication as streets and highways for public use.” (Emphasis
added) Under the Subdivision Map law, all recorded offers of dedication are irrevocable
and can be abandoned only after a formal Abandonment Proceedings. HC §§8300-8362;
Government Code §7050 No such Abandonment Proceedings have been held by the

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
Re: 202 Beach Drive, Aptos, CA; APN 043-072-01, including Application No. 08-0367
and all amendments thereto
Page 1 of 7 Pages
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Board of Supervisors concerning the 37' Walk.

In the meantime, the Beach Drive dedication and the Walk dedication have been
used over a number of years by the public as well as by my clients and Plagemans,
Dwyers, and other owners and occupants of the Beach Drive Island area. Consequently,
these dedications have been accepted and are public property which must be honored and
protected by the County. Enclosed are the pertinent portions of the recorded Subdivision
Map. (Ex.A) The Planning staff has confirmed that “a 37-foot pedestrian right-of-way
is located adjacent to the property {Nelson) in the rear of the parcel. The subject
parcel abuts the Beach Drive right-of-way which, at this location is the narrowest,
-at-31l-feet wide-and-serves as the entrance to the remainder properties on-Beach
Drive.” (Staff report, 3-07-09, pgs. 2-3, App. No. 08-0367) Additicnally, the Zoning
Map, attached as ExX.F to that same staff report, has the schematic outline of this 37’
public access pedestrian Walk.

2. County Permit.

A. The applicant’s parcel size is 653 square feet. The minimum zoning
requirements in the applicable zone for a buildable parcel i1s 2,500 square feet.
Nevertheless, the County did grant Permit No. 88-0599 reducing setback and lot size
requirements and required, among other items, “an open, non-habitable first floor” as a
. .condition for granting that discretionary permit.. (Emphasis added){Staff Report, 3/7 /09,
pg.2) Moreover, the property is subject to Coastal Wave runoff. (Staff Report, pg.3) (See
also Ex.B, photo #7, attached)

The current Application No. 08-0367 requests an amendment to the Coastal
Development Permit to allow a fenice and gate in the front yard adjacent to the Beach
Drive right-of-way. The March 7, 2009, staif report points out that such a discretionary
permit cannot be issued because there, otherwise, would be a violation of the General
Plan and the LCP. Safety requirements further prohibit the granting of such discretionary
permit.

B. The applicant has recently amended the application to also request
a discretionary permit to erect self-described “barriers” along the beach side property line
of this 653 square foot parcel. The discretionary permit requests for gates along Beach
Drive and panels (barriers along the oceanside boundary) is scheduled for May 1, 2009.
Both of those discretionary requests must be denied by the Zoning Administrator. Please
refer to the below comments and the condition in County Permit No. 88-0499 requiring
“an open non-habitable first floor.” The applicant is a recent buyer (2007) of the subject
parcel. Nevertheless, since Permit No. 88-0599 requires and “open” area and runs with
the land, the applicant’s current requests are 10 years too late.

SANTA CRUZ PLLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
Re: 202 Beach Drive, Aptos, CA; APN 043-072-01, including Application No. 08-0367
and alt amendments thereto
Page 2 of 7 Pages




3. The Requests For Gates And/Or To Erect A Beach Side Barrier (Panels)
Must Be Denied.

The request to erect such barriers (gates/panels) cannot legally be granted
for a number of reasons including applicable law. Initially, as pointed out above, Permit
No. 88-0599 requiring that the area in question remain “open” is final and binds the
lands, the owner, and the County.

Second, the applicant is the successor-in-interest to the former owners of the
subject property. Either the applicant or the former owners erected a wall across the
-dedicated 37 pedestrian walk-blocking pedestrian acecess as well-as viswalaecess to-and- -
from Beach Drive and the Esplanade. (The present status of this wall is unclear. Were
the necessary discretionary permits obtained? If not, the required findings here cannot
be made.)] As a result, the public has been using the open area over the subject 653
square foot parcel for pedestrian access onto and from Beach Drive. Such public
pedestrian utilization has been occurring openly, notoriously, and consistently over the
years ever since the construction of the wall blockage to the pedestrian walkway.
Additionally, numerous private owners have acquired prescriptive property rights for
access as well over this open area. Thus, there has been a dedication and acceptance of
the public pedestrian access way over the open area on the subject parcel. Gion v. City
of Santa Cruz (1976} 2 Cal.3d 29 Moreover, the applicant stands in the shoes of the
prior owners of the subject parcel and; thercforeis-also responsible for the-wall blockage;—-

as well subject to this dedicated and accepted public Walk.

Third, should the County permit a blockage of, among other items, the private
access rights across this subject “open” area to and from the Walk and onto the Beach
Drive sidewalk, this will constitute a violation of the federal Civil Rights Act for which the
County will incur substantial liability. 42 USC §§1983 et seq.

Fourth, the LCP requires the preservation of public access ways such as this
pedestrian walkway. Enclosed are eight (8) color copied photographs. (Ex. B} Photo #1
depicts a concrete pier on ground level supporting a portion of the upper story living area.
It also depicts the portion of the 37" walkway as it converges with Beach Drive right-of-
way. (See also photo # 2) The gray fence and false door block public access to and from
the pedestrian walk onto Beach Drive resulting in the public using the open area across
the subject parcel onto Beach Drive. Photo #8 depicts the subject open area. In
speaking with staff, Ms. Perez, on March 26, 2009, there was an indication that the wall
and door depicted on Photo #1 is on County property. If so, the County or Nelson, as
condition of the permit, must remove the wall including the false door so as to allow
continued public pedestrian access to and from the pedestrian walk onto Beach Drive.
Otherwise, the County must deny this application and its amendment.

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
Re: 202 Beach Drive, Aptos, CA; APN 043-072-01, including Application No. 08-0367
and all amendments thereto
Page 3 of 7 Pages
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If granted so as to prevent pedestrian access over this “open” area, numerous laws will
be violated by both the County of Santa Cruz and Nelson including, but not limited to the
LCP, the California Coastal Act, and established case and statutory law including, but not
limited to, the federal Civil Right Act, 42 U.S.C. §§1983 et seq.

Fifth, the photos nos. 1 through 6 clearly depict that the applicant-owner of the
subject (653 square foot) parcel, is utilizing the public 37' pedestrian walkway as her own
private yard. Additionally, placing barriers (panels ) on the beach side property hine will
complete this attempt to exclude the public from the pedestrian walkway. For example,
Photo #1 depicts, among other items, landscaping, a gazebo, potted plants, a wall, a false
- -door; a-backgreund gray-and white-high fenee, and landsecaping.--It-also depicts one of - -
the concrete piers supporting the upper floor living area which, supposedly, is on the
property line of the applicant’s property. Photo #2 depicts, essentially, the same items but
at closer range. Photo #3 depicts applicant’s car, garbage can, potted plant, and foliage
within the pedestrian walkway as well as substantial impact on the private owners’
access, heath, and safety. Photo #4 depicts more landscaping, a garden hose, and a
“moveable” porch used in conjunction with the upper living area of the applicant, all
within the public 37" pedestrian walkway. Photo #5, depicts a close up of the door in front
of the wall and some outdoor metal chairs. Photo #6, depicts the north side of the same
wall depicted in Photo #5 as well as some potted trees growing on the pedestrian walkway.

The applicant cannot apply and the County cannot grant any discretionary permits
with such obvious, unabated zoning , planning, and legal viclations. Otherwise, the
applicant as well as the County is subject to legal liability including damages and
injunctive relief.

Sixth, staffindicates that “the area and subject property is also subject to potential
slope instability from the steeply sloped coastal bluff located across the street on the
north side of Beach Drive.” (Staff Report, 3/7/09, pg. 3) Staff further indicates that

“The property is located on the beach side of Beach Drive adjacent to the Rio
Del Mar Esplanade in an area known as the ‘islands.” This is the first
property in a line of two and three story homes, most of which pre-date
zoning and building requirements.” (Staff Report, 3/7/09, pg.2}

Due to potential fire hazards, safety concerns, and slope instability, this 37" public
pedestrian walkway must remain open for access and for safety reasons. For people with
disabilities or due to infirmity or age, this flat pedestrian walkway to Beach Drive and the
Esplanade must remain open and be available for emergency purposes including public
emergency ingress and egress for fire, medical, and safety purposes. Otherwise, there
would be a violation of the laws, a number of safety regulations in the California Code of

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
Re: 202 Beach Drive, Aptos, CA; APN 043-072-01, including Application No. 08-0367
and all amendments thereto
Page 4 of 7 Pages
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Regulations, and local agency safety ordinances as well as Permit No. 88-0599 requiring
“an open, non-habitable first floor.”

Furthermore, the public pedestrian walkway must remain open and available over
the “open non-habitable” area for ingress and egress to Beach Drive due to, among other
items, weather and storm conditions. For example, enclosed is photo #7 depicting on one
occasion the ocean side of the pedestrian walkway. Additionally, slope instability of the
steep slope north of the subject property and the ocean south of the subject property
create a public need for ingress and egress to higher ground.

-~ Should planning staff. and/or the applicant-wish-to.discuss-this matter-prior to- - -
the hearing, both myself and my clients will be available to do so.

Please contact me if you have any questions concerning the above.

Very truly yours,

DENNIS JKEHDE

DENNIS J. KEHOE

DJK:jlc
_Enclosures

c: Mr. and Mrs. Gregory Basso
William Plageman
The Dwyer Family
Charlene Atack, Esq., (Hand-Delivered)
County Planning Department, Attn: Porcila Perez,
County Planner, (Hand-Delivered)
Ron Powers (Hand-Delivered)

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
Re: 202 Beach Drive, Aptos, CA; APN 043-072-01, including Application No. 08-0367
and all amendments thereto
Page 5 of 7 Pages
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EXHIBIT A (Map)

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
Re: 202 Beach Drive, Aptos, CA; APN 043-072-01, including Application No. 08-0367
and all amendments thereto
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EXHIBIT B, (Photos)

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
Re: 202 Beach Drive, Aptos, CA; APN 043-072-01, including Application No. 08-0367
and all amendments thereto
Page 7 of 7 Pages
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Application 08-0367 Staff Report
Zoning Administrator Meeting Continued from 3/06/09
Exhibit 1C
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Staff Report to the -
- Zoning Administrator  Application Number: (18-0367

Applicant: Barbara Nelson C/O Powers Land  Agenda Date: March 7, 2009

Planning : _ X

Owner: Barbara Nelson Agenda ltem #: 2

APN: 043-072-03 Time: Afier 10:00 am.

Project Description: Proposal to.construct two six fool tall electric gates and fence at the
entrance of an existing carport and remove an unpermitted railing on top-of roof.

Location: Property located approximately 125 feet east of the comer of Beach Drive and Rio
| Del mar Bivd., at 202 Beach Drive, Aptos.

Supervisorial District: Second District (District Supervisor: Ellen Pirie)

Permits Required: Amendment to Coastal Development Permit and Vanance 88-0599 and a
Residential Development Permit to allow a fence and gate 10 exceed 3 feet'in the front yard at the
entrance to an existing carport, which has a zero foot front yard setback.

Technical Reviews: None

Staflf Recommendation:

e Certification that the proposal is exempt from further Environmental Review under the
California Environmental Quality Act.

e APPROVAL of the portion of Application Number 08-0367 that descrnbes the removal of
the unauthorized railing on the roof ]eve] based on the attached findings and conditions.

¢  DENIAL of the portion of Application Number 08-0367, that describes construction of
fwo six foot gates and a fence, based on the atiached findings and conditions.

Exhibits

Al Project plans _ H. Printout, Discretionary application

B. Findings : , comments, dated 02/05/09

C.  Conditions : 7 1 Letier from Aptos/La Selva Fire

D. Categornical Exemplion (CEQA Protection District, dated 8/21/08
determination) ). Project plans, dated June 2008

E. Assessor’s parcel map ' K. Comments & Correspondence

F. Zoning & General Plan map

G. Location map

County of Santa Cruz Planning Department
701 Ocean Street, 4t Floor, Santa Cruz CA 95060
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Application #.08-0367 : Page 2
APN: 043-072-01
Owner: Barbara Nelson

Parcel Information

Parcel Size: 653 square feet

Existing Land Use - Parcel: Residential

Existing land Use - Surrounding: Residential

Project Access: 7 T —"BeachDnve - e

Planming Area: Aptos

" Land Use Designation: R-UH (Urban High Density Residential) |

Zone Distict: RM-2.5 (Multi-Family Residential -2.500 square foot
minymumy)

Coastal Zene: _x_ Inside __ Outside

Appealable 1o Calif. Coastal Comm. _x_ Yes ~ __No

Environmental Information

 Geologic Hazards: — - —Coastal High-Hazard-—floed zoneyslopeinsiability across Beach

Dnve '

Soils: Purisima Formation {soil map index 109), Elkhom-Pfeiffer complex
(soil map index 136) |

Fire Hazard: Not a mapped constraint

Slopes: Essentially flat

Env. Sen. Habitat: Not mapped/no physical evidence on site

Grading: No grading proposed

Tree Removal: No trees proposed to be removed

Scenic: Located adjacent to Rio Del Mar State Beach

Drainage: _ Existing drainage adequate

Archeology: Not mapped/no physical evidence o site

Services Information

Urban/Rural Services Line: X Inside __ Outside
“Water Supply: ' Soquel Creek Water District
Sewage Disposal: Santa Cruz Sanitation District
Fire District: Aptos/La Selva Fire Distncl
Drainage Distnct: Zone 6

Project Setting

The property is located on the beach side of Beach Drive, adjacent to the Rio Del Mar Esplanade
in an area known as “‘the islands”. This is the first property in a line of two and three story -
homes, most of which predate zoning and building permit requirements. Most homes are built 1o
the property lines and are considered significantly non-conforming due to the proximity to Beach
Drive right of way. A 37-fool pedesinan]_ -5 . right of way is located adjacent 10 the property in

-2 -
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Application #: 08-0367 Page 3
APN: 043-072-01 :
Owner: Barbara Nelsan

the rear of the parcel. The subject parcel abuts the Beach Drive nght of way, which at this
location is the narrowest, at 31 feet wide, and serves as the entrance to the remainder of the
properties on Beach Drnive. '

The property is subject to coastal wave run up (V-zone) and was construcied to comply with
Federal Emergency Management Agency (FEMA) requirements by having an open, non-
habitable first floor. The area and subject property is also subject to potential slope instability
from the steeply sloped coastal blufl Jocated across the street on the north side of Beach Drive.

Parce) History

The existing three story residence was constructed with Permit 88-0599 for a Coastal
Development Permit and Variances to reduce the required 20 foot front yard setback to the
entrance of the carport to Zero; reduce the required 15-foot front setback to the walls of the house
10 zero; reduce the required | 5-foot front setback to the walls of the house to zero; reduce the
required 15-fool rear yard to zero; reduce the required 7-foot side yard to zero; increase the
maximum 0 foot north and south side yard wal} heights to about 25 feet; increase the maximum
allowed lot coverage o about 100%; and increase the maximum allowed building envelope.

In 1993 the applicant sought to recognize the addition of an air conditioning/heating unit on the
roof and to revise condition of approval L.F. for Permit-88-0599, which-reguired that an enclosed

* area off the deck which was proposed to be a solarium not exceed 70 square feet, so that it would
not be an adequate size for a bedroom. The home was approved as a one bedroom as there is
insufficient area to provide the required three parking spaces for a two bedroom home per
County Code 13.10.552. The applicant requested an Amendment under Permit 93-0258 to delete
the 70 square foot limitation 1o allow a two bedroom home and to recogmize the air
conditioning/heating unit on the roof. The third parking space was to be provided within the 37’
pedestrian walkway. The request for a two bedroom and a third off-site parking space was
denied because the parking ordinance does have provisions for residential uses to provide
required parking spaces off-site, and the establishment of a parking space within a dedicated
public walkway would conflict with use of the area by the public. The air conditioning/heating
unit on the roof was approved with the equipment to be painted to match the tile on the top of the
roof 10 mitigate for visual impact to the neighbors. Subsequently, building permit 91561 was
1ssued for the single family dwelling and finaled on July 30, 1993. '

In January 2008, a complaint was filed and follow up by code compliance staff venfied that an
unauthornzed third story roof top deck was constructed, which included railing, a hot tub and
ladder from the second story deck for access.

On August 7, 2008 the County of Santa Cruz accepted an application to construct two six foot
1all electric gates and fence al the entrance of an existing carport and 1o rectify the code
compliance 1ssues by removing the railing at the top of the roof and the hot fub.

Zoning & General Plan Conpsistency

The subject property is a 653 square foot lo1, located in the RM-2.5 (Multi-Family Residential -
2.500 square foot mimimum) zone district, a %eﬂsi gnation that allows residential uses and is
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Apphcation #: 08-0367 Page d
APN: 043-072-0)
Owner: Barbara Nelson

consistent with the site’s (R-UH) Urban High Density Residential General Plan designation.

The applicant is seeking to install two six-foot iron gates and fence at the front of the carpont lo
stop the public from cutting through the open lower floor of the building to access the beach.
County Code 13.10.323 requires a 20-foot minimum front yard setback 1o the entrance of a
carport or garage. In 1988, the subject property was granted a variance Lo allow an open carport
that has no setback from the front property line or from Beach Drive. The currently proposed
fence effectively encloses the carport. An enclosed structure on the property line is not in
conformance with the Zoning Ordinance.

The second e]ement of the proposa] 10 remove the rallmg on the roof in order to rectify a code
violation, 1s in conformance with the Zoning Ordinance,

1L ocal Coastal Program Consistency

The proposed six foot fence and gates are not in conformance with the County's certified Local
‘Coastal Program. General Plan Policy/LCP 7.7.26 allows property owners to erect barmers to
discourage public encroachment upon private property while ensuring that beach access 1s
protected. However, the gates and fence proposed at the front of the property create a hazard to
the public using-the 37 foot pedestrian-easemnent located.at-the rear of the property in that the
gates cannot close without a vehicle driving onto the easement. In addition, the need to drive
onto the 37 foot pedestrian easement 1o properly use the gates is in conflict with General Plan
Policy/LCP 7.7c and 7.7.10, which requires that beach and pedestrian access be maintained and
protected.

The second element of the proposal, to remove the railing on the roof in order to rectify a code
violation, is in conformance with the Local Coastal Plan.

Analysis

The proposed gates enclose the carport, which was approved as an open structure under Coastal
Development Permit and Vanance 88-0599 and a third parking space on the pedestnan easement
was subsequently denied under Amendment 93-0258. The carport abuts the Beach Drive nght of
way, which creates two difficulties. Firstly, a car waiting for the gates to open in order to enter
the property would block traffic on Beach Drive, as there is no space on the road for a car 10 pull
off the road to open and close the gates or for cars to pass. County of Santa Cruz Department of
Public Works roads engineering staff have commented that the gates are not in comphiance with
County Design Criteria which require an 18 foot setback between gates and the edge of
pavement. The setback is necessary to avoid traffic conflicts and interference with pedestrians on
the sidewalk.

Secondly, the location of the fence on the property and the design of the fence do not allow
sufficient room for the gates to be closed when the cars enter the carport area. The parcel 15 22
feet deep al it’s maximum. This length, combined with a parking space requirement of 18 feet
per County Code 13.10.525, does not allow for a properly functioning gate. In order for the gates
1o be closed a car must drive onto the 37° pedestrian easement at the rear. This creates a hazard to
the genera) public and neighbors whom might be using the pedestrian walkway to access the
beach. A request for a third parking space, ‘_‘"7;‘;: similarly involved a car encroaching onto the
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Application #: 08-0367 Page 5
APN: 043-072-0)
Owner: Barbara Nelson

easement, was demied in 1993,

The app}icanl'seeks 10 erect the gates 1o discourage the general public from cutting through the
open carporl area to access the beach. Staff believes that erecting a stationary fence at the rear of
the carport that is compliant with FEMA regulations is an effective aliernative that would serve

the owner’s purpose and would not result in blocking traffic on Beach Dnve or encroachment
onto the pedestrnian éasemenl.

The applicant seeks to resolve code compliance issues that are related to the third story roof that
‘has been converted to a deck with railing, which comains a hol tub and 1s accessed by a ladder.
If the Zoning Administrator denies the proposed six foot gate and-fence, staff recommends that
the Zoning Administrator remand the code violation back o Code Compliance stafl.

Conclusion

As proposed énd_ conditioned, the project is not consistent with ail applicable codes and policies
of the Zoning Ordinance and General PJan/LCP. Please sec Exhibit "B” ("Findings") for a
complete listing of findings and evidence related 1o the above discussion.

. Staff Recommendation

. Certification that the proposal is exempt from further Environmental Review under the
California Environmental Quality Act.

. APPROVAL of the portion of Application Number 08-0367 that descnibes the removal
of the unauthorized railing on the roof level, based on the attached findings and
conditions. ‘

. DENIAL of the portion of Application Number 08-0367, that describes construction of

twa six foot pates and a fence, based on the attached findings and conditions.

Supplementary reports and information referred to in this report are on file and available
for viewing at the Santa Cruz County Plapning Department, and are bereby made a part of
the administrative record for the proposed project. :

The County Code and General Plan, as well as hearing agendas and addition a) information
are available online at: www.co.santa-cruz.ca.us '

Report Prepared By: Porcila Perez :
' Santa Cruz County Planning Department
701 Ocean Street, 4th Floor
Santa Cruz CA 95060
Phone Number: (831) 454-532]
E-mail: plnl10@co.santa-cruz.ca.us

16
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Applicanon # 08-0367
APN: 043-071-0)
Owner: Barbara Nelsan

Coastal Development Permit Findings

1. That the project is a use allowed in one of the basic zone disinets, other than the Specyal
Use (SU) district, listed in section 13.10.170{d) as consistent with the General Plan and Local
Coastal Program LCP designation.

This.finding can be made, in that the property is zoned RM-2.5 (Multi family residential), a
designation which allows residential uses. The proposed gaies, Tence; and removal-of existing
railing are principal permitied uses within the zone district, consistent with the site’s R- UH
(Residential- Urban High) General Plan designation

2. That the project does not conflict with any existing easement or development restrictions
such as public access, uhility, or open space easements.

This finding cannot be made for the gates and fence in that the gates will create a conflict with
the pedestrian easement that is located at the rear of the property adjacent to the beach. This is
due to theinadequaie space under the house for a car 10 pu]l in while gates are open, without the
car driving onto the public easement. A parking space s defined by County Code 13:10:554(a)
as 8.5 feeiby 18 feet long. The property is approximately 22 feet long in the area where the car
will park, and the gate is approximately 9 feet Jong. Therefore, in order for the gates 10 ciose
after a carenters the carport, the car will need to drive onto the pedestrian easement at the rear,

which creates a hazard (o the general public and nerghbors.

The finding can be made to remove the railing on the roof level, which will not conflict with any
easements of restrictions.

3. That the project is consistent with the design criteria and special use standards and
conditions of this chapier pursuant to section 13.20.130 et seq.

This finding can be made for the removal of the railing, which brings the structure into
conformance with County Codes.

4. That the project conforms with the public access, recreation, and visitor- serving policies,
standards and maps of the General Plan and Local Coastal Program land use plan,
specifically Chapter 2: figure 2.5 and Chapter 7, and, as to any development between and
néarest public road and the sea or the shoreline of any body of water located within the
coastal zone, such development is in conformity with the public access and public
recreation policies of Chapter 3 of the Coastal Act commencing with section 30200.

This finding cannot be made, in that the project site is located between the shorehne and the first
public road and is not in conformance with General Plan and Local Coastal Program policies
regarding public access as follows:

The gates do not conform to General Plan Policy/LCP 7.7.26, which allows property owners to
- 7 6 -
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Application #: 08-0367
APN: 043-072-01
Owner: Barbara Nelson

erect barriers to discourage public encroachment upon private property while ensuring that beach
access is protected. The gates and {ence proposed at.the front of the property create a hazard 1o -
the public using the 37 foot pedestrian easement located at the rear of the property in that the

" gates cannot close without a vehicle driving onto the easement. In addition, the need to drive
onto the 37 foot pedesirian easement to properly use the gates is in conflict with General Flan

Policy/LCP 7.7c and 7.7.10, which require that beach and pedestrian access be maintained and
protected.

The gates are not in conformance with Chapter 3 of the Coastal Act section 30212(b)3, which
allows for improvements 10 any structure which do not block or impede public access, in that a
- vehiele must encroach onto the 37 foot_pedestrian easement in order to use the gates. Dnving
onto the easemnent may block public access and creale a hazard. Further, Beach Driveis ai'it’s
narrewest at this Jocation. A car stopped in the road waiting for gates to open will block traffic
on this coasta) road which gets significant traffic during spring and summer beach season.

The finding can be made 1o remove the railing on the roof level, which conforms to the GP/LCP
and has no negative impact on public access, recreation, or service 10 visitors.

5. That the pmposed development 1s in conformity with the certified local coastal program.

~This finding cannot be made, in that the proposed gates will not be in conformance with General
Plan Policy/LCP 7.7.26 allows property owners 1o erect barriers 10 discourage public
encroachment upon privaie property while ensuring that beach access is protected. The gates and
fence proposed at the front of the property create a hazard to the public using the 37 foot
pedestrian easement located at the rear of the property in that the gates cannot close without a
vehicle driving onto the easement. In addition, the need to drive onto the 37 foot pedestrian
easement 10 properly use the gates is in conflict with General Plan Policy/LCP 7.7¢ and 7.7.10,
which requires that beach and pedestrian access be maintained and protected.

The finding can be made 1o remove the railing on the roof level, which 1s in conformity with all
provisions of the LCP,

Variance Findings

2. That the granting of the variance will be in harmony with the general intent and purpose
of zoning objectives and will not be materially detnimenta} to public health, safety, or
welfare or injurious to property or improvements in the Wcmxty

This finding cannot be made, in that enciosing the carpoﬂ on the front abutting Beach Dnve will
create a hazard to the public. The fences enclose the casport creating two conditions: 1)
inadequate space for a car 10 pull into while waiting for gates to open. The car wil] block any
traffic on Beach Drive and pedestrians on the sidewalk and 2) once the car pulls in, the car will
introde onto the pedestrian easement waiting for the gates to close.  The Jocation of the fence
and the design of the fence does not allow sufficient rcom for the gates 1o be closed when the
cars enter the carport. The parcel is 22 feet deep at it’s maximum and the gates are
approximately 9 feet long; this does not leave room for an 18 foot long parking space beyond the

19 :
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Application # 08-0367

APN: 043-072-01

Owner: Barbara Nelson )

gate {County Code 13.10:525). In addition, in order for the gates o be closed, a car would need
to drive onto the 37" pedestnan easement at the rear to allow sufficient room for the gates to
close. This creates a hazard to the general public and neighbors'whom might be using the

pedestrian walkway 1o access the beach.

Residential Development Permit Findings

1. That the proposed location of the project and the conditions under which it would be
~ operated or maintained will not be detrimenta) 1o the health, safety, or welfare of persons
" residing or working in the neighborhood or the general public;-and-will-not.result in
inefficient or wasteful use of energy, and will not be materially injurious 10 properties or
improvements in the vicinity. o

. 'This finding cannot be made, in that the location of the six foot high fence and gates along Beach
Drive willnot allow adequate room for vehicles to turn on to and off of Beach Drive in a safe
manner. The subject parce] abuts the Beach Drive right of way, which at this Jocation is the
narrowest, at 31 feet wide, and serves as the entrance to the remainder of the properties on Beach
Drive. Inaddition the steep coastal bluff abuts Beach Drive right of way immediately 1o the
. _._north and therefore, there is no room for cars to puil off on that side.

-

The subject parcel was constructed to 100 percent lot coverage with an open first floor carport.
The fences enclose the carport creating two conditions: 1) inadequate space for a car to pull into
while waiting for gates to open. The car will block any traffic on Beach Drive and pedestnians on
the sidewalk and 2) once the car pulis in, the car will intrude onto the pedestrian easement
waiting for the pates to close. The location of the fence and the design of the fence does not
allow sufficient room for the gates to be closed when the cars enter the carport. The parcel is 22
feet deep at it’s maximum and the gates are approximately 9 feet long; this does not leave room
for an 18 foot long parking space beyond the gate (County Code 13.10.525). In addition, in order
for the gates lo be closed, a car would need to drive onto the 37° pedesinian easement at the rear
to allow sufficient room for the gates to close. This creates a hazard o the genera) public and
neighbors whom might be using the pedesinian walkway to access the beach.

2. That the proposed location of the project and the conditions under which it would be
operated or maintained will be consistent with all pertinent County ordinances and the

purpose of the zone district in which the site is Jocated.

This finding cannot be made, in that the location of the proposed fence and the conditions under
which it would be operated or maintained will be not be consistent with County ordinances and
zone district regulations that require a 20-foot setback to the entrance of the carport. Coastal
" Permit and Variance 88-0599 allowed a reduction to the entrance of the carport to zero feet, as 1t
would be unobstructed open area. The pates will enclose the open carport; vanance findings can
not be made for the enclosure. Specific regulations for fencing and walls are contaned jn section
13.10.525. This proposa) does not comply with the requirements and intents of that seciion, n

that:
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Application #: 08-0367
APN: 043-072-01
Owner. Barbara Nelson

. The fence will be situated on the property in a manner that ) does not allow
adequate sight distance for vehicles traveling along the roadway as well as
entering and exiting the property, in that the fence is not set back from the
traveled roadway. Beach Drive traveled roadway s Jocaled immediately
adjacent 10 the sidewalk that abuls the subjeci property, therefore, there is no
area for a car to stop and open or close the gaies.

3. That the proposed use is consistent with al} elements of the County General Plan and with
any specific plan which has been adopted for the area.

This finding cannot be- made in that-the proposed gates will not be in conformance with Genera]
Plan Policy/LCP 7.7.26 allows property owners to erecl barmiers to discourage pubhc
encroachment upon private property while ensuring that beach access is prolected. The gates and
fence proposed at the front of the property create a hazard to the public using the 37 foot
pedestrian easement focated at the rear of the property in that the gates cannot close without a
vehicle driving onto the easement. In addition, the need 10 drive onto the 37 fool pedesinan
easement fo properly use the gates is in conflici with General Plan Policy/LCP 7.7¢ and 7.7.10,
which requires that beach and pedestrian access be maintained and protected.

4. That the proposed nse will not overjoad utilities and will not generate more than the
' " aceeptable teverof traffic on-the streetsin the-vicinity.

This finding cannot be made, in that the proposed fence location may disrupt traffic on Beach
Drive as there is insufficient area for a car entering or exiting the property to pull off the road
while the gates are opened or closed. In additjon, the Department of Public Works Road
Engineering Design criteria does not allow for gates closer than 18 feet from the edge of
pavement. This is because stopping in front of the gate will stop traffic along Beach Drive and
block pedestrian access along the sidewalk.

N
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Application #: 08-0367
APN: 043-072-01
Qwner: Barbara Nelson

Action Date:

Effective Date:

Expiration Date:

“DonBussey __ PoolaPerez
Deputy Zoning Admimstrator Project Planner

Appeals: Any property owner, or other person aggneved, or any other person whose inleresis are adversely affected
by any act or determination of the Zoning Administrator, may appeal the act or determination to the Planning
Commission in accordance with chapter 18.10 of the Santa Cruz Covnoty Code.

-80-
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- Project Descnphon Proposal to construct a six foot fence and lwo six foot electric gates within

A. The proposed activity 1s snot project under CEQA Gmdehnes Section 15378.
B. The proposed activity is not subject to CEQA as specified under CEQA Guidelines
coee o Section 15060 (e)— - - -
C. Ministerial Project involving on]y the use of ﬁxed standards or ob]ectwe
, measurements without personal judgment.
D. Statutery Exemption other than a Ministerial Project (CEQA Guidelines Section

CALIFORNIA ENVIRONMENTAL QUALITY ACT
NOTICE OF EXEMPTION

The Santa Cruz County Planning Department has reviewed the project described below and has
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of
CEQA for the reason(s} which have been specified in this document.

Application Number: 08-0367

Assessor Parcel Number: 043-072-0]
Project Location: 202 Beach Drive

the required front yard setback
Person or Agency Proposing Project: Barbara Nelson CIO Powers Land Planning

Contact Phone Number: (831) 426-1663

15260 to 15285).
Specify type: Projects which are disapproved (Section 15270)

E. x Categorical Exemption

Section 1530), Existing facilities

F. Reasons why the project is exempt:

The proposal is to remove railing and to construct gates and fencing at an existing single fammly
dwelling.

In addition, none of the conditions described in Section 15300.2 apply to thus project.

Date:

Porcila Perez, Project Planner
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Zoning Map

[ #pn: 043-072-00
E Assessors Parcels
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Map Created by
County of Santa Cruz
Planning Depaniment

February 2009
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J COURTY O F S ANTA C R U Z
Discretionary Application Comments

Project Planer: Maria Perez Date. February 24. 2009 g)(W1%-ciA¥€
Application No.: (8- 0367 Time: 11:27:14
apPN: (043-072-01 Page: 1

Environmental Planoing Compleieness Comments

========= REVIEW ON AUGUST 29. 2008 BY ANTONELLA GENTILE =========
No completeness comments.

. Environmental Planning Miscellaneous Comments

~mm=m==—== REVIEW ON AUGUST 29. 2008 BY ANTONELLA GENTILE ====c==== _
Condition- of approval: All gates and panels instalted below the base-flood -elevation
shall be of breakaway construction as detailed in section 16.10.070(h).5.(vi) to al-
low for coastal flooding and prevent the accumulation of debris under or adjacent to
the structure. ========= UPDATED ON DECEMBER 22. 2008 BY ANTONELLA GENTILE =======c=

Engineering calculations will be reviewed during the building application process.
Code Compliance Completeness Comments

LATEST COMMENTS HAVE noT YET BEEN SENT TO PLANNER FOR THIS AGENCY

approved application 08-0367. which address the code violations. Property owner is
- ~UalsEerequired-to-pay any—code-cost-associated with the notice of violation. (LM)

<=======— REVIEW ON AUGUST 29. 2008 BY LAURA MADRIGAL ====-==== """ """ """

NO COMMENT

Code Compliance Miscellaneous Comments

{ATEST COMMENTS HAVE movyET BEEN SENT TO PLANNER FOR THIS AGENCY

========= REVIEW ON AUGUST 29. 2008 BY LAURA MADRIGAL -========
NO COMMENT . - | |

Dpw Road Engineering Completeness Comments

========= REVIEW ON AUGUST 28. 2008 BY ANWARBEG MIRZA =s=======

1. The gate is not allowed as shown as vehicles stopping in front of the gate shall
block traffic on Beach Dr. A minimum of 18 feet from the edge of pavement along the
Beach Dr to the face of gate is required. Show details as necessary. :

Dpw Road Engineeriog Miscellaneous Conunents

mm======= REVIEW ON AUGUST 28. 2008 BY ANWARBEG MIRZA =========
NO COMMENT |

Aptos-La Selva Beach Fire Proi Dist Completeness C
LATEST COMMENTS HAVE noT vET BEEN SENT TO PLANNER FOR THIS AGENCY
========= REVIEW ON AUGUST 26. 2008 BY ERIN K STOW s========

DEPARTMENT NAME:Aptos/La Selva Fire Dept. ) o
AVl Fire Department building requirements and fees wil) be addressed in the Building

-86 -- Exh_ibif
-16-
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Discretionary Comments - Continved

Project Planner: Maria Perez Date: February 24, 2009
Application No.: 08-0367 Time: 11:27:14
apn: 043-072-01 Page: 2

Permit phase. .
Plan check is based upon plans submitted to this office: Any changes or alterations
shall be re-submitted for review prior to construction.

Aplos-1.a Selva Beach Fire Prol Dist Miscellaneous

LATEST COMMENTS HAVE ~ot vET BEEN SENT TO PLANNER FOR THIS AGENCY

we—====== REVIEW ON AUGUST 26, 2008 BY ERIN K STOW =========
NO COMMENT ~ o o




Aptos/La Selva Fire Protection District
6934 Soquel Drive » Aptos, CA 95003
Phone # 831-685-6690 - Fax # 83]-685-6699

August 21, 2008

Planning Depariment
County of Santa Cruz
" “Attention:” Maria Porcila Perez~ - T
701 Ocean Streei
Sania Cruz, CA 95060

Subject:  APN: 043-072-01/ App! #08-0367
' 202 Beach Drive

Dear Ms. Perez:

: Aptos/La Selva Fire Departiment has reviewed the pf:ans for the above c:ted pro;eci and has no
! B ;Ub]E'CHO'nS_EfETﬁTE§€méﬂ*"R# T - —

A plan review fee of $50.00 is due and payab]e to the Aptos/La Selva Fire Department
PRIOR TO APPROVAL of bm]dmg application. Reminder: the enclosed Permit/Service
Fees form must be submitted to the Aptos/La Selva Fire Department at time of payment.

. Any oiher requirements will be addressed in the Building Permil phase.

‘Plan check is based upon plans submitted to this office. Any changes or alterations shall be re-
submitted for review pricr 1o construction.

In order 1o oblain building app\icalion -approvai, recommerd you have the DESIGNER add
appropriate NOTES and DETAILS showing the following information on the plans that are
submitted for BUILDING PERMIT.

ELECTRONIC CONTROL: Security Gates equipped with electronic contro) devices shall
have an approved fire department override key switch installed. PROVIDE a “Knox”
Key Switch. Authorization forms for ordering the Knox Key Switch can be obtained
directly at the Fire Department at 6934 Soquel Drive in Aptos.

FAIL SAFE OPERATION PROVISION: All elecironically controlled security gates shall
be provided with manual override to allow operation of the gate during power outage.

GENERAL REQUIREMENTS:

1. _Accéss'gaies shall be a minimum of 2 feet wider than the required access road
width. When open, gates shal-88--obstruct any portion of the requred access
roadway or driveway width. ~18- . Exhibit

M_




APN: (43-072-0)
APPL. # 08-0367
PAGE 2 of 2

2. Gates shall be adequate]yl supported to prevent dragging.
3. Gates shall be operable by one person.

4. Gates may swing in either direction and shall be open a full 90 degrees. Shding
gates shall slide parallel to the security fence.

5. Al] gates shall remain in the open position when not éﬁéﬁded or locked, or wh.én“
-electronic fire department key switches has activated. '

6. Overhead gate structures shall have a minimum of 15 fegt vertical cdlearance.

Sincérely, -

Jim Di#s=Fire Marshal
Fire Erevention Djvision
Aptos/La Selva Fire Protection Districl

Cc: Barbara Nelson
202 Beach Drive
Aptos, CA 95003

Cc: Powers Land Planning
1607 Ocean Siieel Suile 8
Santa Cruz, CA 95060

30 .
. -89--)-




Aptos/La Selva Fire Protection District

6934 Soque) Drive » Aptos, CA 95003
Phone # 831-685-6690 » Fax # 831-685-6659

DISCRETIONARY APPLICATION FEE

PLAN REVIEW:
DATE ’ . 8/21;’2003 e RPN 043092 =0 e - APRL 08-0367
_ PROJECT ADDRESS: - 202 Beach Drive Aptos, CA 95003
PROJECT NAME: . Nelson Electric Gate
SFD | X ] SFR [ 1 MFD | ) . cor | ) coMm [}
OWNER : Barbara Nelson ' TELEPHONE ;
OWNER
ADDRESS - 202 Beach Drive
' SPRINKLERED: Yes X I ¥o 1 1 T
RATE: 550 X 1 HOURS = FEE: _ _5$50.00
TOTAL DUE: $50.00
Fire Dept. DUse Cmly
. DATE PAYD: INITIALS:

-90-.
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Page 1 of")

Maria Perez

From: jpdpg@comcast.net

_ Sent: Wednesday, March 04, 2009 7:25 PM
To: Maria Perez
Subject: 08-0367 (**) 202 Beach Dr.

Dear Ms Marnia Perez,

" This is to urge you to decline the proposed construction of gates and fence cutting off access
from.202 Beach Dr. to the rear of the homes along the "inland” on Beach Dr. Our family has
used this pathway for many, many years with babies in strollers, loddlers on tricycles, elders
with canes, walkers and wheelchairs. This is a much safer, wider and easier route than the
very small and tight sidewalk on Beach Dr. itself. Beach Dr. suffers gridlock during the

~ summer and holiday time and if an emergency arises and rear access is necessary this could
be a real danger. '

Part of the charm of staying at the beach is sirolling along the walkway to the little market, deli
and restaurant with our family in a safe and neighborly way. To cut off this enjoyable element
and possibly expose residents to dangers, to please one homeowner, disregarding the rest of

us, does not seem reasonable or just. 1 was always under the impression that this is public
right of way. ‘ '

Reépecﬁully, "

The Dwyer Family
214 Beach Dr.

o N 4

-95-.
2447000




Maria Perez

From:  Brynne Wilson [owilson@plagemanlund.com]
Sent: Monday, February 23, 2009 2:58 PM

To: Maria Perez

Subjeci: Notice of Public Hearing 202 Beach Drive

To Whom It May Concern:

| receved a Notice of Public Hearing regarding 202 Beach Drive, Aptos. | am writing 1o reguest more details
about the proposal, speciically a staff report and prior permit,

Should you have any further questions or concerns, please contact me.

Sincerely,

Brynné Wilson for William H. Plageman

Plageman, Lund & Cannon LLP
510-899-6100
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Law Offices of
DENNIS J. KEHOE

Law Corporation

311 Bonita Drive
Aptos, California 95003
PHONE: (831) 662-8444 FAX : {831) 662-0227 EMAIL: kehoelaw@hotmail.com

April 17, 2009

(Hand-Delivered and Transmitted by U.S. Mail}

SANTA CRUZ PLANNING DEPARTMENT

ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
701 Ocean Street, 4™ Floor

Santa Cruz, CA 95060

Re: 202 Beach Drive, Aptos, CA; APN 043-072-01, including Application
No. 08-036°7 and all amendments thereto; ZA hearing May 1, 2009

— “D@ Mg'—ﬁi_‘ll_:—_.——m—-.—g S ————— ——

I understand that the initial public hearing was scheduled March 7, 2009, which
was continued to March 20, 2009, and, in turn, continued to May 1, 2009. The
undersigned represents Mr. and Mrs. Gregory Basso, who own property in the area and
regularly occupy one of the homes on “Beach Drive Island.” Additionally, William
Plageman and his family, owners of 216 Beach Drive (APN 43-072-44), and the Dwyer
Family, owners of 214 Beach Drive, have similar objections to those following.

1. BACKGROUND FACTS.

A. Subdivision Map:

The subdivision map entitled “Subdivision No. 8 Aptos Beach Country
Club Properties” was recorded in the Santa Cruz County Recorder’s Office on August 24,
1928. That subdivision map specifically states, among other iters, “That land delineated
and designated hereon as Beach Drive, Beach Trail, Shore Trail and 37" Walk is intended
and is hereby offered for dedication as streets and highways for public use.” (Emphasis
added] Under the Subdivision Map law, all recorded offers of dedication are irrevocable
and can be abandoned only after a formal Abandonment Proceedings. HC §§8300-8362;
Government Code §7050 No such Abandonment Proceedings have been held by the

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
Re: 202 Beach Drive, Aptos, CA; APN 043.072-01, including Application No. 08-0367
and all amendments thereto
Page 1 of 7 Pages

EXHIBIT 2.6
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Board of Supervisors concerning the 37° Walk.

In the meantime, the Beach Drive dedication and the Walk dedication have been
used over a number of years by the public as well as by my clients and Plagemans,
Dwyers, and other owners and occupants of the Beach Drive Island area. Consequently,
these dedications have been accepted and are public property which must be honored and
protected by the County. Enclosed are the pertinent portions of the recorded Subdivision
Map. {Ex. A) The Planning staff has confirmed that “a 37-foot pedestrian right-of-way
is located adjacent to the property (Nelson} in the rear of the parcel. The subject
parcel abuts the Beach Drive right-of-way which, at this location is the narrowest,
at 31-feet wide and serves-as-the entrance-to the-remainder-properties on Beach
Drive.” (Staff report, 3-07-09, pgs. 2-3, App. No. 08-0367)  Additionally, the Zoning
Map, attached as Ex.F to that same staff report, has the schematic outline of this 37’
public access pedestrian Walk.

2. County Permit.

A. The applicant’s parcel size is 653 square feet. The minimum zoning
requirements in the applicable zone for a buildable parcel is 2,500 square feet.
Nevertheless, the County did grant Permit No. 88-0599 reducing setback and lot size
requirements and required, among other items, “an open, non-habitable first floor” as a

-econditionfergranting that discretionary-permit.-(Emphasis added){Staff Report; 3/7-/09,

pg.2) Moreover, the property is subject to Coastal Wave runoff. (Staff Report, pg.3) (See
also Ex.B, photo #7, attached)

The current Application No. 08-0367 requests an amendment to the Coastal
Development Permit to allow a fence and gate in the front yard adjacent to the Beach
Drive right-of-way. The March 7, 2009, staff report points out that such a discretionary
permit cannot be issued because there, otherwise, would be a violation of the General
Plan and the LCP. Safety requirements further prohibit the granting of such discretionary
permit.

B. The applicant has recently amended the application to also request
a discretionary permit to erect self-described “barriers” along the beach side property line
of this 653 square foot parcel. The discretionary permit requests for gates along Beach
Drive and panels (barriers along the oceanside boundary) is scheduled for May 1, 2009.
Both of those discretionary requests must be denied by the Zoning Administrator. Please
refer to the below comments and the condition in County Permit No. 88-0499 requiring
“an open non-habitable first floor.” The applicant is a recent buyer (2007) of the subject
parcel. Nevertheless, since Permit No. 88-0599 requires and “open” area and runs with
the land, the applicant’s current requests are 10 years too late.

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
Re: 202 Beach Drive, Aptos, CA; APN 043-072.01, including Application No. 08-0367
and all amendments thereto
Page 2 of 7 Pages
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3. The Requests For Gates And/Or To Erect A Beach Side Barrier (Panels)
Must Be Denied.

The request to erect such barriers (gates/panels) cannot legally be granted
for a number of reasons including applicable law. Initially, as pointed out above, Permit
No. 88-0599 requiring that the area in guestion remain “open” is final and binds the
lands, the owner, and the County.

Second, the applicant is the successor-in-interest to the former owners of the
subject property. Either the applicant or the former owners erected a wall across the
dedicated 37 pedestrian walk blocking pedestrian access as well as-visual access to and
from Beach Drive and the Esplanade. (The present status of this wall i1s unclear. Were
the necessary discretionary permits obtained? If not, the required findings here cannot
be made.)] As a result, the public has been using the open area over the subject 653
square foot parcel for pedestrian access onto and from Beach Drive.  Such public
pedestrian utilization has been occurring openly, notoriously, and consistently over the
years ever since the construction of the walil blockage to the pedestrian walkway.
Additionally, numerous private owners have acquired prescriptive property rights for
access as well over this open area. Thus, there has been a dedication and acceptance of
the public pedestrian access way over the open area on the subject parcel. Gion v. City
of Santa Cruz {1976) 2 Cal.3d 29 Moreover, the applicant stands in the shoes of the

* prior owrer sof the subjectparcetand; therefore; is alsorespensible-forthe-wall blockage, - -

as well subject to this dedicated and accepted public Walk.

Third, should the County permit a blockage of, among other items, the private
access rights across this subject “open” area to and from the Walk and onto the Beach
Drive sidewalk, this will constitute a violation of the federal Civil Rights Act for which the
County will incur substantial liability. 42 USC §§1983 et seq.

Fourth, the LCP requires the preservation of public access ways such as this
pedestrian walkway. Enclosed are eight (8} calor copied photographs. (Ex. B) Photo #1
depicts a concrete pier on ground level supporting a portion of the upper story living area.
It also depicts the portion of the 37’ walkway as it converges with Beach Drive right-of-
way. (See also photo # 2} The gray fence and false door block public access to and from
the pedestrian walk onto Beach Drive resuiting in the public using the open area across
the subject parcel onto Beach Drive. Photo #8 depicts the subject open area. In
speaking with staff, Ms. Perez, on March 26, 2009, there was an indication that the wall
and door depicted on Photo #1 is on County property. I so, the County or Nelson, as
condition of the permit, must remove the wall including the false door so as to allow
continued public pedestrian access to and from the pedestrian walk onto Beach Drive.
Otherwise, the County must deny this application and its amendment.

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
Re: 202 Beach Drive, Aptos, CA; APN 043-072-01, including Application No. 08-0367
and ail amendments thereto
Page 3 of 7 Pages
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If granted so as to prevent pedestrian access over this “open” area, numerous laws will
be violated by both the County of Santa Cruz and Nelson including, but not imited to the
LCP, the California Coastal Act, and established case and statutory law inchiding, but not
limited to, the federal Civil Right Act, 42 U.5.C. §§1983 et seq.

Fifth, the photos nos. 1 through 6 clearly depict that the applicant-owner of the
subject (653 square foot} parcel, is utilizing the public 37' pedestrian walkway as her own
private yard. Additionally, placing barriers (panels ) on the beach side property line will
complete this attempt to exclude the public from the pedestrian walkway. For example,
Photo #1 depicts, among other items, landscaping, a gazebo, potted plants, a wall, a false
door, a -background gray and white-high-fenee;-and-landscaping: 1t also depicts one of
the concrete piers supporting the upper floor living area which, supposedly, is on the
property line of the applicant’s property. Photo #2 depicts, essentially, the same items but
at closer range. Photo #3 depicts applicant’s car, garbage can, potted plant, and fohage
within the pedestrian walkway as well as substantial impact on the private owners’
access, heath, and safety. Photo #4 depicts more landscaping, a garden hose, and a
“moveable” porch used in conjunction with the upper living area of the applicant, all
within the public 37’ pedestrian walkway. Photo #5, depicts a clase up of the door in front
of the wall and some outdoor metal chairs. Photo #6, depicts the north side of the same
wall depicted in Photo #5 as well as some potted trees growing on the pedestrian walkway.

The applicant cannot apply and the County cannot grant any discretionary permits
with such obvious, unabated zoning , planning, and legal viclations. Otherwise, the
applicant as well as the County is subject to legal liability including damages and
injunctive relief.

Sixth, staff indicates that “the area and subject property is also subject to potential
slope instability from the steeply sloped coastal bluff Jocated across the street on the
north side of Beach Drive.” (Staff Report, 3/7/09, pg. 3) Staff further indicates that

“The property is located on the beach side of Beach Drive adjacent to the Rio
Del Mar Esplanade in an area known as the ‘islands.” This is the first
property in a line of two and three story homes, most of which pre-date
zoning and building requirements.” (Staff Report, 3/7/09, pg.2)

-Due to potential fire hazards, safety concerns, and slope instability, this 37’ public
pedestrian walkway must remain open for access and for safety reasons. For people with
disabilities or due to infirmity or age, this flat pedestrian walkway to Beach Drive and the
Esplanade must remain open and be available for emergency purposes including public
emergency ingress and egress for fire, medical, and safety purposes. Otherwise, there
would be a violation of the laws, a number of safety regulations in the California Code of

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
Re: 202 Beach Drive, Aptos, CA; APN 043-072-01, including Application No. 08-0367
and all amendments thereto
Page 4 of 7 Pages
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Regulations, and local agency safety ordinances as well as Permit No. 88-0599 requiring
“an open, non-habitable first floor.”

Furthermore, the public pedestrian walkway must remain open and available over
the “open non-habitable” area for ingress and egress to Beach Drive due to, among other
items, weather and storm conditions. For example, enclosed is photo #7 depicting on one
occasion the ocean side of the pedestrian walkway. Additionally, slope instability of the
steep slope north of the subject property and the ocean south of the subject property
create a public need for ingress and egress to higher ground.

" Should planning-staff--and/orthe -applicant - wish-to-discuss this.matter prior to
the hearing, both myself and my clients will be available to do so. ‘

Please contact me if you have any guestions concerning the above.

Very truly yours,

DENNIS JKEHDE

DENNIS J. KEHOE

DJK:jle
- Enelosares —m™ ™ ———0———— oo

c: Mr. and Mrs. Gregory Basso
William Plageman '
The Dwyer Family
Charlene Atack, Esq., (Hand-Delivered]
County Planning Department, Attn: Porcila Perez,
County Planner, {Hand-Delivered)
Ron Powers {Hand-Delivered)

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL

Re: 202 Beach Drive, Aptos, CA:; APN 043-072-01, including Application No. 08-0367
and all amendments thereto
Page 5 of 7 Pages







EXHIBIT A (Map)

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
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EXHIBIT B, (Photos)

SANTA CRUZ PLANNING DEPARTMENT
ATTENTION: ZONING ADMINISTRATOR, GLENDA HILL
Re: 202 Beach Drive, Aptos, CA; APN 043-072-01, including Application No.
and all amendments thereto
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